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uauQLﬁuﬂuunﬁ 3 fdef 3.1.1 (D).
= oW b2 3 [=) ‘4:1‘0 r=3
gyt inweT et L Seaenunguanednging - A mTulslsefusniitie

=
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(W ednuazres "aulTBer  ao9inalulagdin

2. %n%ﬁmmnisuiwqﬁizLﬂﬂ%U?Baﬂﬂidﬂﬂga%wLﬁaLﬂuTﬂmwuanuWﬂﬁnﬁﬁmﬁ

(The Budapest Tresty : Budapest Treaty on the International Recognition
of Microorganisms for the Purpose of Patent Procedure, 1977°°

ﬂﬁ?dﬁﬂﬁ?@ﬁﬂd?ﬂ%ﬂLﬁaqﬁLﬁu1ﬂm1uﬂgwuﬂﬂ§n§ﬁﬂ7 (iudosmuamos
ngranednitinglwata 9 dseind Geffidormuefiunnsiiefueanty  1in i Aadgu
Tumsdn 9% v madnludse s niufiona i ufeeutumoodnuseina  wSo'ln
L?aodwqidwaﬂuﬂﬂiwﬂnga%wﬂuuanﬂ  Useind uenanindielitn 5o siafinwana
wraumnenofuinlu i Fosrosinfas@nsing «Hudiu

v ¥ o ) 4

foUN  AUFAWITEwI19TEINA The Budapest Treaty F940RT
WiorSatiydn odiu Tﬂﬂ1§ﬁn77aouwu1uau§ﬁmm1%uﬁ 28 Lawiem 1977 SwalieAu

Tutuf 9 Rewren 1980

azgiwﬂgwumaonguuﬂﬂﬁnﬁﬁms wartneinTlafiFinwluumi 2 fde 2.1

wae 2.2,

*®sSee specifically Stephen A. Bent and others, Intellectual

Property Rights in Biotechnology Worldwide (London: Macmillan,

Stockton Press, 1987), at ch. 8, pp. 407-421 § Stanley D. Schlosser,

"Patenting Biological Inventions"”, Toledo Law Review 12 (Summer

1981), pp. 935-941 ; Donald S. Chisum, op. cit., Vol. 6, Appendix

22 3 R.S. Crespi, Patent : A Basic Guide to Patenting in Biotechnology

3

(New York: Cambridge University Press, 1388), pp. 82-87.
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AgmanEAnEling®®  nsefirlunnu International Depository Authorities 945

aoamiemlsrinaaudgo LuTnn w30

1. The American Type Culture Collection, Rockville,

Maryland35

2. The Agricultural Research Culture Collection, Peoria,

I11inois®®

b4
UTe inadunIneuaus il mﬂ'-‘m?wvl’?nuan'xﬁu'iwﬁu UAIIWTD

ThlseTaminnnisunivefuing tas luussandse unaannan e

**Article 3 Budapest Treaty
*S fumihnemionmm funTrafefulas Lifwarii 1y stan: ey D.

Schlosser, "Patenting Biclodgical Inventions", Toledo Law Review

12 (1881), p. 937.

BeLﬁuaoﬁﬂﬁmao The Department of Agdriculture, !bid.
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7%, Manual of Patent Examining Procedure

wﬁaawnﬂwaﬁouﬁoﬂu?gaLu?nwiﬁﬁﬂﬁuiuﬂﬁ Diamond v.
Chakrabarty 206 U.S.P.Q. 183 (1980) qﬁ?aﬁw (microorganism) ﬁtﬁQQWﬂ
NTEUUNNTHUEIANNTTH (Genetic Engineering) TﬂaﬁqmauﬁﬁéaﬂﬁRWﬂﬁwﬁuﬁu
16idinan e 1ﬁga%wﬁaﬂﬁﬂvﬁaaﬂﬁnﬁﬁmTWﬁmwu 35 U.s.C. 181°7 #Frinsudnsiing
(Patent Office) %uﬁwﬁaﬁuﬁcﬂéwﬁuwLﬁuuTHUWHLﬁaqﬁémidaaau15ﬁﬁuwﬂ§ﬁ§
fomTiansun Mians tinsodeigin° %aTﬁfaQT%ﬂuﬁvﬁaﬁ 2105  F9'ldianouninie
un9fiauuds 35 U.s.C. 10177

ﬂwa@oﬁu?gaLu%ﬂwﬁnkutﬁudaﬂﬁ Chakrabarty #9i

1. erfienadwd “Manufacturer WS amuNBETTNANANN
WILUNTY

anw Vo d g o v
2. @Maueige (Congress) Lﬂu??ﬂgﬁﬂ?ﬂﬁﬂﬁﬂﬂ?ﬂ??qe

WaTan Tuaamanee9ndng
3. l4u¥mn0s Jefferson lumliannsw na1afe AN
1 b4
Ladenaa1anT ifumsaluauuetiandisnng 9 ensdrwaitian Uinnuntigifve

o w 2009 2 3 ~ o '
andting uiiniTud lanansaie The Committee Reports Y09unigs 1952 1ﬁisqaw

an1iatioxe

Tounfi 3 ﬁadwLﬁuaﬁuﬁnﬁTﬁﬁnﬁﬁmﬁdaQa%uTaﬂmsa.

®®Stanley D. Schlosser, "Patenting Biological Inventions”,

Toledo Law Review 12 (1981), at note 25 and also text at page 9313

Donald S. Chisum, Patents : A Treatise on the Law of Patentabicity,

Validity and Infringement (New York: Matthew Bender, 1986) Val. 6

at Appendix 24; US Patent & Trademark Office, Manual of Patent

Examining Procedure Chapter 2108, Sect., 2105: "Patentable Subject

Matter-Microorganisms", Donald S. Chisum, op. cit., Vol. 6, Appendix 24.

2uams ldnvedr luswang 9 1509,
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Lamuwiﬁaaﬁﬁmquﬁoﬁn?ﬁmiﬁuidugﬂﬁanwa?ﬁaaoawﬁméﬁa%wo%uT@ﬂugué ("include
anything under the sun that is made by man'") S. Rep. No0.198738, 52d
Cong. 2d Sess., 5 (1952).

4. douniiumsWAniing fo ngsTIned Usingnisainig
FITHEIRUREMNAN TS TTY

5. uiEg st Tionalianeins1d 1du Einstien
liannTngodniiinsungns £ = me® wip Newton laiprafudnginslunguse Ty
9 (gravity)

o4 » o w o 1. ¥ l OC’IU ?
6. toiFunfosmwanting 1 ldsousingnisdssarinds lai

2ale

uwnudLﬁuaeéﬂ?zﬂaumaaﬁmqﬁﬂ¥ﬂd%u ("Nonnaturally cccuring manufacture
or composition of matter) %oLﬁuwaowumaeﬂ11uLaﬁﬂﬁaaﬂﬂmaouguéﬁﬁ?a
ATld uaranuiy LAy

7 anwﬁﬁﬁw@ﬁm7suﬁnﬁeﬂ1wuumﬂdﬂoﬁLﬁﬂdLﬁaoﬁu flo 3
TdrenineRefiFBaiudo liidhe  udiilumsutoTendnowandon1 95558978 (product
of nature) it wanBainaeiiBemTo i ﬁuﬁaﬁugvéﬁwﬁu Fawawdnvaedniaeln
Aa% (Chakrabarty) Lﬁuwao1umaaa1wua1u17nmaoug&é

8. UfiasAntes1aluaf Funk Seed 2 Kalo Co., 333

u.s. 127 (19248)

o © 3 v & s @
AITUIITUINUNIUAI TN LRUEBIATRUIIAUUY Hﬁﬂﬂﬂ“t“u17

1. #ad laandarsinfu aoLﬁaoudaa%wﬁLﬁQQWﬂﬂ?7u%%ﬁu§3ﬂdn77u
(genetically engineered living organisms)
2. AMRMIRUANNTHAAIN T99A100 "manufacture” WAr "composition

of matter” Mad1suin

Ty d ] $ ] [ %
3. ﬂwﬂTéwa17m1ﬂ7eLauwawaﬂseﬂwsvwﬁoqﬂagnWﬂqm Section 101

[
=1

ng) 20} . W % l;::s
WWNﬂﬂ81?1?1uﬁﬁﬁaﬂ 7 UINUUY



128

NN AT IshiseSanseanuntid@aniiiniliy  (Plant Patent Act
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airoarean  uaviiudeRitiona Feuursuny 163 finuL Tona0a LIA1 LN
rosinuaatig i lung v i ludenisfus vrad Ludsuredud Lianging 16 s. Rep.
No.315, 71 st Cong. 2d Sers. 6-8 (193@)3 H.R. Rep. No. 1129, 7Tlst
Cong. 2d Sess. 7-9 (193@)

driinendniiing  (PTO) Shmnosdinguosnis lidngiiny aeld 35 usc
Section 101 iuni 9 U sudeRarsuflénTerr 13lued Chakrabarty na1fo
aaﬁuisﬂoumao%mqﬁLﬁﬂaqﬂﬂwﬁa%waassLﬂuﬁoﬁqﬁﬁnﬁﬁm71ﬁ

aeTy M T TuAnGinT lisaas dadwuesna 35 U.s.C. 1827°  uae

du » 2 O k3 L3 o ﬂ” g
103** Bgieldod  FoRmrsmrdnodiutfuifins iumuatingnlunadiadu section 101
) %

O g o & o
m 9 T wonanniu ﬁDﬂWWuﬂqu 35 USC 112 ﬂQtﬁDONﬁqa

“°§unﬁ 2 #t0 2.1.6 (A).

v

“ounti 2 Wfe 2.1.6 (1.

-

“’@unﬁ 2 #14s 2.1.6 ().
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3.1.3  anwurdodrfane sngranedndiiasfideduinaTuTadifnm
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"Self-reproduction”*®  na17fMe tﬁaﬁﬁa1ﬁ%aqunwo%anwwn1ﬁaﬂ§nﬁumﬁ1%uaa
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wnaeiidSain leuwTrenseenly  Tudndianuainavaneuog Exhaustion i 137y
oo " as , 4 v v o ¢ '
1Beduene  self-reproduction aﬂqo1ﬁnm1u1mnun1Lﬂ?ﬁznuaﬂotquadﬁ
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nwsmawﬂwuqmaagﬂuunmao%cu%vmnTﬁsuqa%nﬁumiuu T AaTuuasan letn19gemn
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u{ﬁy4a o o n— - T ‘l (I y o ovevos
Nﬂuwuq LHUSIY ANHULAINATINDTIILDNUDHABVTON uﬂ17ﬂﬁﬁﬂﬁmauuﬂuﬂaaouﬁdm

*?Kar1 Gross, "Protection of Inventions in the Field of

Biotechnology", Intellectual Property in Asia and the Pacific

21 (March - June 1988), p. 29.

4“§unﬁ 2 e 2.2.1 (.

*®Kar1 Gross, "Protection of Invention in the Field of
Biotechnology", loc. cit., p. 29.

46Stephen A. Bent, "Issues and Prospects in the U.S,A",

Animal Patents : The Legal, Economic and Social Issues (Edited by

William H. Lesser) (Great Britain : Stockton Press, 1589), p. 13.
1 b’dﬂ o v o o 98 =% £-J ﬁ o
anaIanT mMTreda i niandinT s iaansnevanavosAnstinsoonly  Se1iudng

vl o 2 1 [ ) o o é
maagﬁanazﬂﬁﬁmvﬂudwqﬂsaﬂqnau 9 ﬁdundﬂﬁiuaﬂgﬂ—uawumaqﬁmw.
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on Vo ooy 8 oo va o o v ) »
M7 RAnstinaoReiTimiudise i Funnan AT WAnslingsia Louis

Pasteur (U.S. 141,072) 1873*°  fumsldanstinsdofeifimmiiuusn flilan

Flneudndiins®™  TuussanfAndiiensilésoReit8adu 9 o vacine®®, bacterial

*7Calestous Juma, The Gene Hunters : Biotechnology and the

Scramble for Seeds (London ¢ Zed Book Ltd., 19838), p. 166}

Susan Watts, "A Matter of Life and Patents”", New Scientist (British

Edition) (12 Jan 1991) Vol. 128, No. 1751, p. 58.
““ounfi 2 (Reovah 40.
ke ¢ -9 Congress, Office of Technology Assersment, New

Developments in Biotechnology (Special Report, OTA-BA-37@) (Washington

D.C. ¢ U.S. Government Printing Office, April 19838), p. 31§ lver P.

Cooper, Biotechnology and the Law (New York : Clark Boardman, 13885),

PB. 2_5 — 2-60
S°Cutter (U.S. Pat. No. 197, 6123 1877) U@t Protz (U.S.

Pat. No, 273, 39@; 1883) Iver P. Cooper, Biotechnology and the Law

p. 2-6 note 14,



131

£=4 Lav wvo

vaccines®!, viral vaccines™ wiennfifinisldandiny Tufl 1980  anRRtd
{oanumind@aniingtit (Plant Patent Act 1939)%°  Tamruueli iawneindf
ﬂﬂ’\ﬂﬁuﬁf‘fﬂﬂﬂ‘ﬁugﬁs\mammLugﬂ (asexually reproduced plants)  U#6NI)
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51Houghton (U.S. Pat. No, 7783 1904) (it Small (U,S. Pat,
No. 1,636,4463 1927) lbid.

f“nival (U.S. Pat. No. 1,210,853) {lax Proescher (U.S. Pat.
No. 1,391,579; 1921) Ibid.

Sagunﬁ 2 %Mo 2.1.6 (A).

sa

U.S. Congress, 0ffice of Technolosgy Assessment, op. cit.,

Ps 31,
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3.2.1 foun17 liAaduATa

Aoun1 lHAnainsdodefitiaTanmss ﬂﬂaqnssiﬁn%ﬁmﬁ (Court
of Customs and Patent Appeals) uavelageauizeuint (& 1HAndinssionTe
ﬂ?uﬂﬁuﬂw71un1iu§m3a%wu5310¥aLﬁﬂﬁu usi 16t s asms lAnFiinseinaatuTonnye ™
ﬁaﬁqz1ﬁﬁa17m1ﬂﬂﬁvaﬂwqﬁﬁwﬁmuazsuquama¢nw¢ﬁawsmnda1ﬂﬁ

N ﬂﬁﬁﬂﬁ@ﬁéﬂﬁ?ﬁawsmn

1.1 Latimer 46 0.G 1638 (1889 1fuiFe9m09n1710

WRANTIATAONANERAINETINTIR  nanafe nTatalaaindumiteresluaniokiunne
{"the cellular tissues of the Pinus australis [treel eliminated in
full lengths from the silicious, resinous, and pulpy parts of the

pine needles and subdivided into long, pliant filaments adapted to

56
be spun and woven.'"3

*“Karen Goodyear Krueger, "Building a Better Bacterium @

Genetic Engineering and the Patent Law After Diamond v. Chakrabarty”,

Columbia Law Review Vol. 81, No. 1 (January 1981), p. 160.

“Donald S. Chisum, Patents : A Treatise on the Law of

Patentability, Validity and Infringdement (New York: Matthew

Bender, 1986), p. 1-33.
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1.2 Funk Brothers Seed Co. v. Kalo Incculant 333

Us 127 ¢1948) furesnAnitinreendeieiusznavdrauuafi Sewaisia Sullpuaniif
dralitmse lulaTian (Fix nitrogen) TanldaudsanTsonndetuuarin®’

1.3 In re Msncy 499 F. 2d 1289 (CCPA 1974) @
Sureananting uﬂnﬁu{?uﬂmaaga@uaﬂﬂﬁvaéwemaaauﬁﬁWMWQWﬂ the Val-de-Marne
Tutlse Lned¥ s Lo Q%aoﬁumaaaﬁn?uwsnssUduﬁ%ﬁw "dauncrubicin" TasnTruiums

Wl INgetus "

2. awan1THA TN
aw 1wy e 8 ﬁ % 31 >
NnaRshatnstanadsdiuin  Liuarsuaes T fuinaald
ATewlinfeniTulsusnTen i afeifinuaeie iFin  wise dnandrouniingrudu

a7h LquamaoﬂWTLﬁuwawﬁmnﬁoﬁsiuﬁwﬁ VHugus®

*"Donald S. Chisum, op., cit., p,» 1-36 - 1.37; Stephen

A. Bent, "Living Matter Found to Be Patentable", Connecticut Law

Review Vol., 11 (1979), p. 3183 Note, "The Patentability of Living

Organisms Under 35 U.S.C 1801 : In re Bersgy", Harvard Law Review

Vol., 91, No. 6 (April 1878), p. 1358 note 125 Ilver P. Cooper,

Biotechnology and the Law (New York: Clark Boardman Co., 1985),

p. 3-3 @@ Funk Bros Seed Co. v. Inoculant iiuededinalunladfnwadusn

3.4
N4
o L'
*®Donald S. Chisum, op. cit., p. 1-34.
®2Karen Goodyear Krueger, "Building a Better Bacterium @

Genetic Engineering and the Patent Law After Diamond v. Chakrabarty",

loc. cibse Pe 160,
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QGNDWQqﬁﬁﬂﬁUﬂ71ﬂ LUDIINWANARIINT TTHEIIUNULAY (old) uaeqmﬂuﬁﬁmao

1

4 = ‘3 o ¥ o = ‘ d o
Rotredugin  TldAaanmTuTesivg uits funmeue0 957538918 "work of nature"®

i i
o ool o3

[Y9R) o8 o 23 Y ) ¥4 : ~
Wi @8 Funk Bros  aetilupdideny usnowniniiTadn Ao s edine LHALA

“°35 U.S.C 1817192 gunﬁ 2 % 2.1.6 () Uazunt 3 %Mo
3.1'1.

®'Funk Brothers Seed v. Kalo Inoculant 333 U.S 127 (1948).

Note, "The Patentability of Living Organisms Under 35 U.S.C.

191 ¢+ In re Bergy", Harvard Law Review Vol. 381, No. 6 (April 1878),

p. 1358 note 12.

Lquaﬁwﬁqmaeﬂwaﬁﬁﬂuwﬁa17mwﬁa wuafi3a Taeshaesiinioe lufianalua
wre LT ReTaeessund uardontsenowing  hdfivsngfaian Fednuuedonan
ﬁaLﬁuﬂWTﬁuuu "discovery"” Karen Goodyear Krueger, "Building a Better
Bacterium : Genetic Engineering and the Patent Law After Diamond v.
Chakrabarty", loc. cit., p. 160 note 14 and p. 1780 nocte 104;
Stephen A. Bent, "Living Matter Found to Be Patentable",

Connecticut Law Review Vol., 11 (1973) at note 12 and p. 3183

Peter B. Maggs, "New Life for Patents : Chakrabarty and Rohm 2 Hass

Co.", The Supreme Court review (188@), p. 70.
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1990717 s TunandamegsTutdnansee s> lunsfieoe Latimer 46 0.G 1638

(1889)°°  fushotere sdawant se5ur ot sufad ofifiona 1Angting 16°*
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zaﬂﬁ Parke-Davis & Co. v. H.K. Wolford Co., 189 F. 95

(C.C.S.D.N.Y., 1911), aff'd in part, rev'd inpart, 196 F. 496 (2d
Cir, 1912) n@18p "adrenalin” Augnoenuiatnde uansrelurlia  wald
uandn e luruemIoTesy  sotude o lWansiing 18, In re King, 107 F. 2d 618
(C.C.P.A. 1939) ﬂwwuuﬂﬂd1o?umuwamaaaawuu@gngmao lemon juice fuud

1 g 2 A ] g 1 o v
91 U 72f50 9 NNTANT LTl o1 lwansims 16, In re Macallum, 102

F. 2d 614 (C.C.P.A. 1939) @9 purified insulin stimulant L3§191%
I:. ‘ 2 - o O 2 aow
(Fosrostse ot lums Muaesiia Felo1aroTuAnsling John P. Fitzgerald,
The Patentability of Living Organisms Under 35 U.S.C. 181 : Parker

v. Bergy (Parker v. Chakrabarty)", New England Law Review Vol. 15

(1879-1980), p. 395 note 121.
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ounfi 3 s 3.2.1 () 1.1
54 v N o = & o » 2 ) ﬁ <1
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Lﬁuadﬂ?ﬂquﬂdaﬂﬁUWT “3qququua§1ﬂﬂu1ﬁﬁuuu Donald S+ Chisum,

op. cit., p. 1-833 - 1-34; lver P. Cooper, Biotechnology and the

Law, p. 2-31 and page 3-23; James Carroll, "Bersgy, Flook and

Microorganisms As Patentable Products", Catholic University Law

Review Val. 29 (1979), p. 492 note 42 %0 The Commissioner 1ﬁ
« B
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*“In re Mency 499 F. 2d 1289, 1294 (C.C.P.A 1974) |#anims
ﬁaﬂisuvuﬂWSﬁqﬁ a novel strain of a naturally occuring bacterium W@
ﬁawa?ﬁ%nﬁﬁn7da "strain" Tﬂﬂﬂ?a. Karen Goodyear Krueser, "Building
a Better Bacterium : Genetic Engineering and the Patent Law After

Diamond v. Chakrabarty"”, loc. cit., p. 160 note 11.

EGNote, "Man—-Made Organisms Receive Patent Protection

Diamond v. Chakrabarty, 190 S. Ct. 2284 (198@)", Washington

University Law Quarterly Vol. 59 (1881), p. 266 note 58 usnIn

A% In re Mancy umseinenuil ANGinTsonTeinun1Th 14893896 91%  Merck

v. 0lin Mathieson Chem Crop., 253 F. 2d 156 (4" Cir., 1958)

3 D o C.f (23 o =1 - -
ﬂssuvuﬂWSﬂw1uu7§nﬁﬁwwsuvmquu B~-12, City of Milwaukee v, Activeted
o o
Sludge, lnc. 69 F. 2d 577 (7°" Cir. 1934) yunTeuiunTanTo 9 L g,

Guranty Trust Co. v, Union Sclvents Corp. 54 F. 2d 4908 (D. Del.

1831), aff'd, 61 F. 2d 1241 (3d Cir. 1832) ﬂ?euvuﬂ171unﬂswﬁm butyl -

alcohol, Villase of Saratoga Springs v. Cameron Septic Tank Co.,
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Chakrabarty 447 U.S. 303 (1889)", The Cumberland Law Review Vol. 11

(198@): 775-798 ;3 Leon R. Kass, "Patenting Life”, dJournal of

the Patent and Trademark Office Society Vol. 63 (18981), pp. 571-600;

William F. Eberle", Bergy, Chakrabarty and Flook : Is a Living
Article of Manufacture Patentable Subject Matter Under 35

USC Section 191?", Intellectual Property Law Review Vol. 11 (1979),

pp. 381-394; Hiram H. Bernstein, "Patenting the Microorganism: In Re

Bergy, the First Step Up the Chain of Life", George Mason

University Law Review Vol. 2 (1978), pp. 265-286.
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Toledo Law Review Vol.12 (Summer 1981), pp. 845-857; Paul J. Luckern
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Receive Patent Protection : Diamond v. Chakrabarty, 199 S. Ct 2204

(198a) ", Washington University Law Quarterly Vol. 261 (1881), pp.

261-271 3 Stephen A. Bent, "Living Matter Found to Be Patentable

In Re Chakrabarty", Connecticut Law Review Vel., 11 (1979):

311-3393 "United States : Supreme Court Decision in Diamond v.
Chakrabarty (Biclogical Research; Genetic Engineering; Patentability

of Microorganisms)"”, i.L.M. Vol. 19, Nos, 4-6 (1981), pp. 981-991}

"The Patentability of Living Organisms Under 35 U.S.C. 191 In Re Bergy,"

Harvard Law Review Vol. 91, No. 6 (April 1978), pp. 1357-13663 Stephen A.

Bent, "Patent Protection for DNA Molecules”, Journal of the Patent
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>S5 affnnur e 9nagaauiFa L u3na TuARl Parker v. Flook 437 U.S.
584 (1978) enagetlfiagns HAnEliT Tae i neadn a7ar WiAn inssafe la

ﬂﬂWuNU@@ﬂLﬁﬁﬁﬂﬂﬂ?ﬂﬂﬂéﬂquﬂ17WQ17mﬂ uanawnuuﬂwaaumaoﬁuﬁmmﬂmaﬂﬂan1 PILNKY

AoufiaereneAnsiing lusisdehids T amlsngroaniflnfauzoonnguuna  Note,

"United States : Supreme Court Decision in Diamond v. Chakrabarty

(Biological Researchj Genetic Engineeringj Patentability of Microor-

ganisms)", loc. cit., p. 981.

d o ) '
ute L &udana1n Chief Justice Burger uat Justice Steven i

fnTan ludefinefieesna1nain Justice Brenman. lbid.

€35 U.5.C 181,

Svgunﬁ 3 #%0 3.1.



150

o w 1 4 oo g ﬁ‘
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uaas Lot sda L awliotngldnsduaTosrosnguunefingling 6ud Plant Patent
Act 1930°° Aun1TduAToINUGHY (Plant Variety Protection Act 1979)°
LﬁunWTTﬁﬂkuéuﬂsaoLﬁﬁﬂﬁﬂ%ﬁﬂ? uae1ﬁa§n1ﬂ15ﬂﬁ7Quamaeéﬂﬁno1u§n§ﬁm7
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aﬂwoisﬁﬂﬂmquﬁgﬂau¥gaLM%ﬂW%WﬁﬁaLawﬂszTﬂﬁﬁaﬂﬂﬁwﬁwﬁnEWﬂﬂagouﬁa

an¥30125n1 4l Diamond v. Chakrabarty'®® Lﬁnmﬂﬂﬂnwsﬁuﬂsao%nﬁﬁmsdaﬁm

®®35 U.S.C. 161-164 g;ﬁu?uﬁaieﬁ 2.1.6 (f).

"7 0.8.€. 2321

*°ppa. ﬁwu%uﬁﬁﬁmﬂwﬂﬁué?ﬂﬂﬁvuﬁuﬁﬁqﬁLuﬁﬂ (asexually reproduced
plants), PVPA ﬁ’}ﬁ%’ﬂﬁ'ﬂ?\"ﬂﬂ'}ﬂﬁu{[ﬂﬁ Lugﬂ (sexually reproduced plants)

*2'pvpa Tdosn i TudmTuLnunTnT uaen1Tina S

*°?Diamond v. Chakrabarty, 447 U.S. 303, 206 USPQ 193 (198@)
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%61§ﬂ71ﬂaquﬂ @.¢l, 1985 The Board of Patent Appeal and Interferences

192 rhameAniing sxdnsudodrineudndiing (PTO WINEATIRNDY
AnsinTu]asnsBureFuAngiing Qiaomu’ﬁn?}uqnﬁ‘n\im The PTO's Board of
Patent Appeals and Interferences uatﬁw—)ﬂ\ié’%’ﬂﬂqﬂfﬂﬁLﬂﬁgﬂgqﬁquﬂﬁTﬂida
The Court of Appeals for the Federal Circuit n?aaﬂﬁqﬁ The Federal
District Court for the District of Columbia ﬂ??QﬂDU“RB%OQﬂﬁ?&QWﬂ
Federal Circuit %qg1§¥un17ﬁq1$mﬁﬁﬂ1ﬂ§q Howard T. Markey, "Patentabi-

lity of Animels in the United States", internatipnal Review of

Industrial Property and Copyright Law Vol. 28, No. 3 (1989), p. 374.

o3
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16 3nstnsund1nTwa  luA® Ex parte Hibberd, 27 USPQ 443 (1985) suiiu
mendutefiansan luuTaunawes PTo ToeAuie'°* namde Paunsa ldFunny

dunroengldinguansdniiing 1é uiiavatinialdnsduasos Tasngranesaune

10

*floun® Ex parte Hibberd wlzuiewos PTO usesmeinan 3 8 uXesain

2 v ow ‘v 4 )
a9} Diamond v. Chakrabarty 1§1uﬁnﬁum7uﬂwqu%1uu (new plant varieties)

ﬁTﬂﬂﬂﬂaazaéﬂﬂﬂqﬁﬂﬁiéuﬂioQﬂﬁuﬂaﬂuﬂﬂLQWWH PVPA 9% U.S. Patents No.
4,143,486 1§ w Yuf 13 fwAn 1979 (Hybrid Wheat product), No.
4,351,130 1ﬁ S %uﬁ 28 ﬁuﬁﬁﬂu 1982 (recessive tall rice plant having
elongated upper internode') No. 4,378,655 Tﬁ o %u% 5 (y¥8Yy 1983
(Semi-dwarf hybrid sunflower, plant and seed), and No. 4,406,086 1&
% U 27 Fumnem 1983 (Wheat seed)

Tufl 1984 pro YufeuulonadrsduadanseiwinTonduise  Tandre
N “preemption” ARNAB ﬁ%ﬁ1ﬁ¥ua17éuﬂsaamﬁuﬂguuwﬂLauﬂz PPA %70
PVPA QeTﬁLﬁuaoﬁﬁmquu 30 UsSelzs 191 %G Rene D. Tegtmeyer, Assistant
Commissioner of Patents, lena1nld a ﬁﬂ?uguauiﬂuqmﬂwuﬂsfuLnﬂTuTaﬁ%dnﬁw
Tusuft 18 AN 1984 foit

"y wSoduweelitdeTafi L 1a ﬁa7u77n15§Uﬂwséuﬂfaoﬂﬁaﬂﬁ PPA 3D
pvpa laifiodn i uReR lianding ldony Section 101 wpenguuneAniing  Fean iR
figdf {dusnfindenanTildumsdunrasneldinguanaiaune o Pra uax  pvpan

Stephen A. Bent and others, Intellectual Property Rights in

Biotechnology Worldwide (London: Macmillan, Stockton Press, 1987),

p. 76, also notes 117 & 118 and at page 456, alsoc note 179.

(uﬂaTﬂﬂQL%ﬂu).
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§n§ﬁm7§onéﬂ1ﬁu1ﬁuﬁﬁﬂwauﬁu§ﬁmﬁu¥uﬂ§eﬁuiﬁ%nwﬁﬂﬁwaTuﬂﬁﬁﬂ%uﬂm
999 tryptophan Lﬁu%uﬂdwﬂﬂﬁﬁnqﬁﬁﬁmdﬂnwaTnﬁuwnwsgo’°5 Q%ae15§uma
Anstiny 7 dvens leun

(1) & maize seed

(2) a maize plant

(3) a maize tissue

(4) a hybrid seed

€H) hybrid plant

o

*°SEx parte Hibberd, 27 USPQ 443 (1985) See specifically

Donald S. Chisum, op. cit., pp. 148 till 1-50.43 Stephen A.
Bent. and others, op. cit., pp. 76-77 and 456-458 ; Calestous

Juma, The Gene Hunters ! Biotechnology and the Scramble for Seeds

(London: Zed Boocks. 19838), p. 1633 and see sgenerally Donald S.
Chisum, op. cit., p. 1-2823 Stanley D. Schlosser, '"Legal
Protection for Biotechnology in the United States of America",

The Protection of Biotechnological Inventions in the Field of New

Plant Varieties : Legal Problems and Practical Solutions (Fifth

International Colloguium on the Protection of Plant Breeders'
Rights held in Washingtion DC on 18-11 September 1988) (Washingtion
pc : C1,0.P.C.R.A.,, 1988), pp. 9-29. Anthony B, Diepenbrock,

"What route? Patents, Plant Patents or Breeder's rights?", loc. cit.;

U.S. Congress, Office of Technology Assessment, New Developments in

Biotechnology ¢ Patenting Life {Special Report, O0OTA-BA-370)

{Washington DC 1 US. deerment Printing Office, April 1889,

BD. 11’ 31, 74‘750
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(6) a method for producing s maize plant

(7) a method for producing hybrid seed
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‘°’§unﬁ 2 %o 2.1.6 (f).

108 £ (%) £ 2 (- 2
UPOV 1978 Text 316157 2 uwufgauwiﬂquﬂw7quﬂsaamawﬁn131m

aguung 2 Jeud.
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ggunﬁ 2 #of 2.1.6 (A) 139979 116.
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°Qunﬁ 2 #¥toft 2.1.6 (q).
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n.  guansAngiinsfunguane@niilingliy (Plant Patent Act 1938: PPA)

1. nguunadniing larfadwon deladng
PPA F1fiaLlipe 1 (2 single claim)
2. nguneRAnsinsguaTasliy uasdmooli Lin a9n WA Lufie
pPa TaifunTe ssod 1m0 olY
3. nguaneRnsinsananTaduaTas lifis ﬁﬁﬁmﬂqaﬁuéﬁwanuﬁﬂ
(sexually reproduced plants)
PPA éuﬂTSGLQwﬁe asexually reproduced plants
4. miBaassa L Seeaanguneaniiinsdo et sar (Saa lu
nsfiRetsehud i TudeiTin W HAEan (deposit) LaSumT imuurTens
pra lafinnTWandiaeen g udﬂ17L%ﬂuu77aﬁa§u7ﬁaugﬁﬁLﬁwﬁaa
Al

5. aiesTuLlisnrnenguiedniinsgenin ArsTTniliaumy PPA

2

*iinonald S. Chisum, op. cit., Vol. 1 , p. 1.40-1.50.4

Joseph Straus, Industrial Property Protection of Bictechnological

invenbions (WIPQ, BIG/28)(July 1985); Stephen A, Bent and others,
op. cit.; U.S. Congress, Office of Technology Assessment, New

Developments in Biotechnology : Patenting Life (Special Report,

OTA-BA-37@) (Washington DC : US. Government Printing Office, April
1989), p. 12: Stanley D, Schlosser, '"Legal Protection for

Biotechnology in the United States of America,” ioc. cit. pp. 9-29.
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7. Agansang s tuuniigi@iduasaaliugil  (Plant Variety Protection

Act 197@: PVPA)
1. ﬂguuﬂaﬁnﬁﬁmTWﬁSﬁﬁadaﬁuéﬁ%Lﬁﬂq (a single variety)
PYPA SwﬁmdaﬁuéﬁﬁLﬁﬂq (a specific variety)
2. napuangdniiinsvenansduntasedienitenie ou Luﬁmﬁuf
dumo iy WnmuENTIN AN LAWEIIlY ATEIINNTT
3. nguuwaﬁnﬁﬁm7ﬁ1u17n§uﬂiaeﬁaﬁﬁﬁmﬂwﬂﬁu{TﬂﬂﬁﬁﬂW?ﬁuﬁﬁ1ﬁ
Lugﬂ (asexually reproduced plants)
PVPA éNWTGGLauﬁtﬁﬁﬁﬁﬂﬂﬂﬁufTﬂBhugﬂ (sexually
reproduced plants)
4, ﬂgﬁﬂﬁﬁﬁﬂ%ﬁﬂ71ﬁﬁ compulsory licensing
PVPA ﬁ compulscory licensing
5.  nguutanglinT lifidosnt SudmFuinuans uavaniin
Pvpa Tdomniiufe 2 dseas
6. npranzAnsiag e 1aduase i fio Wianginsui
PVPA ﬁnmﬁaaLﬁaﬂuﬂseﬂ1ﬂ1ﬁ§uLﬂuama¥ua11uéuﬂ7ao
7. mhnaangransAnging T3 Ihans e
madnan PvPa T4 Sans Ty
nda L UT e L Reudi gein wINHATUNT I TOUL 1IN TANATD SuALLNTR
myaeidieaniing uasnguineAniiinTaefnnnitnguunsdmivine 2 unid®  detiu
ﬂ1aiﬁnwwaﬂﬂsuﬁoiunwsa7aua79qmawmquwawﬁﬂﬁﬁﬁnﬁﬂdﬂuguuioﬁe%u uardsenouny
n11u511uﬁ71uﬂ17wauﬁuéﬁﬁ Vo T Rlianwaeanafido snn vl Lﬁuﬁoﬁﬁgadwnwo
LATHIAIDLE INUMIAA ﬂgﬂﬂﬂﬂﬁﬂ%ﬁmﬁ%qLﬁuﬁﬂ717nu1maonéuqaawunfiuﬁﬁwﬂ17aa
nunaiuar i Fofriunnu1lued  Chakrabarty Lﬁugﬂﬁﬁ11ﬁﬂ176uﬂ7003131ﬁ
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**?pjant Patent Act 1930 and Plant Variety Protection Act 1970

See supra at note 1; see generally Joseph Straus, Industrial Property

Protection of Biotechnological Inventions (WIPO, BIG/281, July 1985),

pp. 74-773 R.S, Crespi, Patents : A Basic Guide to Patenting in

Biotechnology (New York: Cambridge University Press 1988),p. 115.

**?The European Patent Convention 1862 Article 53(b) "ﬂgﬁﬂﬁﬂ
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I ¢ de ‘ex o s ° ° v £ 4
#52' Tuerannfds laifaaduminle 9 uﬁdwnﬁ1uﬂw7uuﬁﬂuﬂwswanwuqﬁmd
Tee3gn91na TuTafiTinwae L Raennu

Tull 1980 anddiaduzosrageanizeLuiniluad Dismond v.
d v i <) 1 aow 1] 4 L3N ly)
Chakrabarty 447 U.S. 303 niﬂﬂauudu77nﬂ§1umaﬂ1TTﬁﬁnﬁumvmaﬁauﬁnmwu@o
1 =1 ) | a‘ 23 3 3 o9 ) 4 L) al
sty Taufaansnansfiddasionis bienaudunsas Taanguunsdniimsdedad’ S Tutuf
7 Lu¥eY 1987 Donald J. Quigg, Commissioner of Patents and Trademark

1ﬁu7eﬂ1ﬂqﬁﬁﬂ{ nonnaturally cccuring nonhuman multicellulars Lﬁuaoﬁﬁmq

AlhAnsting 16

i1

“Tmmrenlutse ioaauize Ludan lun T Lana T engrans@ni insdmy
7 iuToo sfimuacdad lum e3ngnAnand  ("Horticultural Patent Bill" : HR
18.851) lull a.@. 1906 %qanﬂiéﬁﬂuwﬂuﬂmuwnﬁﬂd%aeﬁunﬂiéuﬂsao animal
varieties udoaninlull .e. 1982 ﬁWﬁﬁﬂvﬂuwﬂwﬂwuﬁqzLauaﬂwséuﬂsaauﬁg
wauﬁu{ﬁquuﬁﬂvmeﬂ%wo 9 Tﬂﬂﬂguuwﬂﬁnﬁﬁmidagﬂ%woaiiﬂuufnmaqﬁﬁuazﬁm§
ot g Tefma Tudmoodadh lilseauadi 52 widhlu 1950 ﬂﬂfwﬁuﬁuéﬁﬂ{ﬁﬂﬁﬂu
Amian Taedgneina Tulafifnw ud?uéﬂumaanguuwaﬁﬁa1ﬁﬁﬂ11uﬁuuﬁ1a§1u
mma&u Tﬂ?ﬂ@{ﬁutauqu Joseph Straus, op. cit., p. 76 paragraph

753 see specifically Iver P. Cooper, Biotechnology and the Law

(New York: Clark Boardman Company, Ltd., 1985), pp. 6-45 — 6-15.
**SKaren Goodyear Krueger, "Building a Better Bacterium

Genetic Engineering and the Patent Law After Diamond v. Chakrabarty",

Columbia Law Review 84 (January 1981), p. 163 3 Joseph Straus,

op. cit., p. 75 paragraph 72; Note, "First Patented Animal is

' a Mouse", Genetic Endineering and Biotechnology Monitor (UNIDO)

No. 23 (1989), p. 85.



159

A N 101 wiengransAndinTrosanizeindni 't uddnlsemagenan iufiseaty

4 2 (=g P-1 ' 1 2 Ida ' v ) o g o
ﬁﬂﬁﬂauﬂﬂ?ﬂﬂﬂaﬂLﬂﬂluTﬂﬂ%1ﬂﬁwﬁﬂ10ﬂ1uﬂu uﬂﬂﬂﬂ@u%ﬂﬂﬁWﬂﬂ@ﬂﬁU?Bﬂﬂﬂuu 2N

tregnlremadionany ldnseindy @4  w8931nA8 In Re Allen 2 U.S.P.Q.
2d 1425 (1987} the Board of Patent Appeals and Interferences IlG§RAN
M3uft 3 Lamnen 1987 Taemdnuan ¥ certain polyploid oysters 16fudngiing
e R LRI R L AT e Ns TI NG Toud 151 ewadn Lw71euﬁuﬁoﬁ%3ﬂ%u§o Fa'liAng
anglmafild  dwdurzaridoelundume 9 10 90R TUse@  Karim Ahmed,

Calestous Juma and Henk Hebbelink, "From Cabbages to Kings? Patents,

Politics and the Poor", Development Dialogue (The Law of Life -

Another Development and the New Biotechnologies) (1888: 1-2),
p. 2383 Stanley D. Schlosser, '"Legal Protection for Biotechnology

in the United States of America', The Protection of Biotechnolaogical

Inventions in the Field of New Plant Varieties : Legal Problems and

Practical Solutions (Fifth International Collcocguium on the

Protection of Plant Breeders' Rights held in Weshinston DC on 10-11
September 1988) {(Washington DC: CI!.0.P.0O.R.,A., 1888), p., 133

William H. Elliott «4r,"Crystal Gazing the Next Decade", loc. cit.,

p» 244, Rebecca Dresser, J.D., "Ethical and Legal Issues in

Patenting New Animal Life", Jurimetrics Vol. 28. (1988), pp. 399-435;

Baruch A. Brody, "An Evaluation of the Ethical Arguments Commonly

Raised Against the Patenting of Transgenic Animals", Animal Patents:

The Legal, Economic and Social Issues (Edited by William H. Lesser)

(New York: Stockton Press, 1989), p. 141-1533 Stephen A. Bent,



160

1 1 o8 % 1 o ‘
animal welflare groups uaeﬂquémaﬁﬂuLnﬂTuTaa%1nww %anquﬁnﬁmaqﬁﬂd
(animal rights) lg189iHuauiiolToufiiesysurfive eda) lusu1aafiifiaan

=) & -1 My o o aw ) v
nTenuMTNESMnTIE  wonaniungugi Seeden Ik Tanafufinlug 9 weld

(§in) Footnote 116
"lssues and Prospects in the U.S.A.", ibid., p. 63 U.S.

Congress, Officeof Technology Asessment, New Developments in Biotech-

nology : Patenting Life (Special Report, O0TA-BA-3780) (Washington DC:

U,S. Government Printing Office, April 1889), at Chapter 6, Box 6-A.

uaséweﬁoﬁwﬁmﬁumaoﬂwa@o?uﬂﬁ Diamond v. Chakrabarty 447 U.S.-303
4 2 BIIJ ¥ ) Dﬁg : a‘ ,0 g
(1980) Tﬂﬂt&WﬂsmaLauanﬂnwutamuwﬂwaaﬂamquuounummmu71ugﬂﬁonugvénﬁmu
' @ ow ' My aw Yy Ty & o .
ot lsfmnlundidionatn  allen luleAnstinTiwTiedoTdudiaisoe  'obviousness'
+ ua’n’d R} L 2 o w ) ‘
umﬂﬂuﬂ1mnau77nﬂgﬂuﬂ171ﬁ§ﬂﬁﬁﬂ7ﬂﬂﬁﬂ1 See generally Howard T. Markey,

"Patentability of Animals in the United States", International

Review of Industrial Property and Copyright Law. Vol. 28, No.1l

(1989) at page 3753 Rainer Moufang, "Patentability of Genetic

Inventions in Animals", International Review of Industrial Property

and Copyright Law Vol. 280, No.6 (1989), p. 8413 Sheryl A.

Blair and Andrew Rowan, "Of Mice and Men : Patents and Social

Policy Matters”, Patent World 19 (January 1380), p. 363 Keith

Percy, '"Patent Protection for Biotechnological Inventions - A

Review of European and U.S. Practice”, World Pstent Information

Vol. 11, No., 3 (1989), p. 1373 Reid G. Adler, "Animal Patents:

A Critically Needed Incentive'", Patent World 5 (September 1987),

p. 203 Robert P. Merges, '"Intellectual Property in Higher Life
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(da) Footnote 116
Faorms : The Patent System and Controversial Technologies”, Maryland
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