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(International Convention on Civil Liability For Oil

Pollution Damage 1969,

fjmmumuﬁwﬂu (The States Parties to the pre,sen‘b Conventlon,)
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CONSCIOUS of the dangers of pollution posed by the

worldwide maritime carriage of oil in bulk,
v o ot 7 « dafu”
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CONVINCED of the need to ensure that adequate compensation

is available to persons who suffer damage caused by pollution

resulting from the escape or discharge of oil from ships,
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DESIRING to adopt uniform international rules and
procedures for determining questions of liability and providing

adequate compensation in such cases,
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HLVE AGREED as follows.$
N7 1 (ARTICLE I)

‘1uﬂuﬁmnu ( For the purposes of this Convent:i.on:)
(1) "7Ta" WAumR trmﬂum.lmm-'mu**nmwmm,lﬁ'lu'mtmn'lﬂ 8 ’EN
Tﬂuﬂﬁ?ﬂ&nﬂumwrﬂgnu"mu'lurz'mum;lnauﬁ'l
(1)  "Ship" means any sea-going vessel and any seaborne craft

of any type whatsoever, actually carrying oil in bulk as cargo.

(2) "ynea" LMW mmsumﬂnﬁuw'lﬁ " i nennrdm TNt
' 3
vonmule 9 lnme tﬂwnqﬂﬂﬁmﬂ‘lnnnm uﬁ.‘lmu’lummmrgmmgnuq

]
15lamremnuaniludannny

(2) ®Person" means any individual or partnership or any public
or private body, whether corporate or not, including a State

or any of its constituent subdivisions,

W

(3) "Lymel ra" wﬂummnmm R VNN | [OURE BT Srposy
170 1.?1:‘1ummn'lu'lmﬂn.mumﬂut 783 m'lwmummmuammummum
yaumL i 72041 muumum'mmwm ﬂﬁﬁq1rnﬂ'm'lun1mnl Tamlng: 5

tihut amma:'la‘lmmmuuauwn‘lﬁ'lm Toini Tt 5’9ﬂ‘lmmﬂmztummﬂu

vﬂv "l}”‘ N ] 4:-1" aJ 0 o y
\N’IU'IWJWVI!]JHH L8 "Ly Te" 'lunm:u FRUNUAYTWDIUTENAING T
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(3) "Owner" means the person or persons registered as the owner
of the ship or, in the absence of registration, the person or
persons owning the ship., However in the case of a ship owned
by & State and operated by a company which in that State is

registered as the ship's operator, "owner" shall mean such compalys.

(4) "sggwnw-Luﬂuttﬂ" mAwriEe mdimsszma fonlname e fo
nurggfuwnn.tuuutrﬂuu T RPNV ONE FVR. 5 TSRO oy B
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(4) nState of the ship's registry" means in relation to
registered ships the State of registration of the ship, and

in relation to unregistored ships the State whose flag the ship is flying.
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(5) Q31" means any persistent oil such as crude oil, fuel
0il, heavy diesel oil, lubricating oil and whale oil, whether

carried on board a ship as cargo or in bunkers of such a shipe.
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(6) "Pollution damage® means loss or damege caused outside
the ship carrying oil by contamination resulting from the
escape or discharge of oil from the ship, wherever such escape

or discharge may occur, and includes the costs of preventive

measures and further loss or damsge caused by preventive measures,
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(7) "Preventive measures" means any reasonable measures taken

by any person after an incident has occurred to prevent or srininize
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(8) MIncident" means any occurrence, or series of occurrences

having the same origin, which causes pollution damage.
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(9) MOrganization" means the Inter-=Governmental Maritime

Consultative Orgenization.
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This Convention shall epply exclusively to pollution
damage caused on the territory including the territorial sea

of a Contraction State and to preventive measures taken to prevent

or minimize sunch damage
UMIT1 3 (LRTICLE III)
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Except as provided in paragraphs 2 and 3 of this irticle,
the owner of & ship at the time of an incident, or where the incident
consists of a series of occurrences at the time of the first such
occurrence, shall be Liable for any pollution damage caused by
0il which has escaped or been discharged from the ship as a result

of the incident,

» -1 by "] A Y ". [+
917R 2 1977941 78 lumae Tuon lur L dumiesannmzuaibae i
|

ﬂﬂwawuiﬂqqﬂqﬁulﬂuuﬁuuu
No Iiebility for pollution damage shall attach to the

owner if the proves that the damage.
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(a) resulted from an act of war, hostilities, civil war,

insurrection of a natural phenomenon of an exceptional,

inevitable and irresistible character, or
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(b) was whollyl caused by an act or omission done with

intent to cause damage by a third party, or
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(e ) was wholly caused by the negligence or other wrongful
act of any Government or other authority responsible
for the maintenance of lights or other navigational
aids in the exercise of that function.
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If the owner proves that the pollution damaege resulted

wholly or partially either from an act or omission done with
intent to cause damage by the person who suffered the damage or
from the negligence of that person, the owner msy be exonerated

wholly or partially from his liability to such person,
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No claim for compensation for pollution damage shall be
made against the owner otherwise than in accordance with this
Convention. No claim for pollution damage under this Convention

or otherwise may be made against the servants or agents of the owner,
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Nothing in this Convention shall prejudice any right of

recourse of the owner against third parties,
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The owner of a ship shall be entitled to limit his
liability under this Convention in respect of any one incident
to an aggregote amount of 2,000 frances for each ton of the
ship's tonnage. However, this aggregate amount shall not in

any event exceed 210 million frances.
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If the incident occurred as a result of the actual fault
or privity of the owner, he shall not be intitled to avail himself

of the limitation provided in paragraph 1 of this Article.
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For the purpose of availing himself of the benefit of

limitation provided for in paragraph 1 of this Article the owner
shall constitute a fund for the totel sum repersenting the limit
of his liability with the Court or other competent authority of
any one of the Contracting States in which action is brought
under hrticle IX, The fund can be constituted either by depositing
the sum or by producing a bank guarantee or other guarantee,
acceptable under the legislation of the Contracting State where
the fund is constituted, and considered to be adequate by the

Court or another competent authority.,
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The fund shell be distributed among the claimants in

proportion to the amounts of their established claims.
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If before the fund is distributed the owner or any
of his servants or asgents or any person providing him
insurance or other financial security has as a result of the
incident in question, paid compensation for pollution damage
such person shall, up to the amount he has paid, acquire by
subrogation the rights which the person so compensated would

have injoyed under this €onvention.
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The right of subrogation provided for in paragraph 5
of this Article may also be exercised by a pérson other than
those mentioned therein in respect of any amount of compensation
for pollution damage which he may have paid but only to the
extent that such subrogation is permitted under the applicable
national law,
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Where the owner or any other person establishes that -

he may be compelled to pay at & later date in whole or in

part any such amount of compensation, with regard to which

such person would have enjoyed a right of subrogation under
paragraphs 5 or 6 of this article, had the compensation been
paid before the und was distributed, the Court or other competent
authority of the State where the fund has been constituted may
order that & sufficient sum shall be provisionally set aside

to enable such per-son at such later date to enforce his claim
. against the fund.
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Claims in respect of expenses reasonably incurred or
sacrifices reasonably made by the owner voluntarily to prevent
or minimize pollution damage shall rank equally with other
claims against the fund.
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whore the owner, after an incident, has constituted

a fun in accordance with irticle V, and is entitled to limit

Bis liability, .
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(a) no person having a claim for pollution damage
arising out of that incident shall be entitled
to exercise any right against any other assets

of the owner in respeot of such claim;
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(b) the Court on other competent authority of any
Contracting State shall order the release of
any ship or other property belonging to the
owner which has been arrested in respect of a
cleim for pollution damage arising out of that
incident, and shall similarly relcase any bail

or other security furnished to avoid such arrest,
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The foregoing shall, however, only epply if the claimant has

access to the Court administering the fund and the fund is actually

available in respect of his cleim
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The owner of & ship registered in a Conteacting State and
carrying more than 2,000 tons of oil in bulk as cargo shall
be required to maintain insurance or other financial security,
such as the guarantee of a bank or certificate delivered by
an international compenstion fund, in the sums fixed by applying
the limits of liability prescribed in 4rticle V, paragraph 1

to cover his liability for pollution damage under this Convention.
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Rights of ¢ompensation under this Convention shall be
extinguished unless an action is brought thereunder within three
years from the date when the damage occurred. However, in no case
shall an action be brought after six years from the date of the
incident which caused the damage. Where this incident consists of
a series of occurrences, the six years' period shall run from the

date of the first such occurrence.
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Where an incident has caused pollution damage in the territory
including the te?ritorial sea of one or more Contracting States,
or preventive measures have been taken to prevent or minimize
pollution damage in such territory including the territorial sea,
actions for compensation may only be brought in the Courts of
any such Contracting State or States, Reasonable notice of any

such action shall be geven to the defendant.
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Each Contracting State shall ensure that its Courts possess

the necessary jurisdiction to entertain such actions for

compensation
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After the fund has been constituted in accordance with
Article V the Courts of the State in which the fund is constituted
shall be exclusively competent to determine all matters relating

to the apportionment and distribution of the fund.
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Any judgment given by a Court with jurisdiction in accordance
with Article IX which is enforceable in the State of origin where
it is no longer subject to ordinary forms of review, shall by

recognized in any Contracting State, except:

(a) luﬂnﬁwquuﬁmﬂqﬁﬂatﬁutw:ﬂ ﬂnﬂﬂﬁaﬁﬂ W1a

(a) where the judgment was obained by fraud; or

) d&v dv' vv ! 4 o
(b) tnﬂunnt7un1ﬂaﬁﬂ§u1ﬁuuﬂumuﬁTﬂ:unﬁsuaﬂﬂaqqLﬂuuuqaﬂ
¥ ] lvdﬂl’ 4
AMEA T UANTEL uﬁ,1N§Tﬂﬁﬁﬂﬂﬂ§ﬂh1ﬂﬂ10ﬂ1ﬂnlﬂurftu
(b) Where the defendant was not given reasonable notice

and a fair opportunity to present his case.
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L judgument recognized under paragraph 1 of this irticle shall
be enforceable in each Contracting State as soon as the formalities
required in that State have been complied with. The formalities

shall not permit the merits of the case to be re-opened,
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The provisions of this Convention shall not apply to
warships or other ships owned or openated by a State and used,

for the time being, only on Government non=commercial service.
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With respect to ships owned by a Contracting State and
used for commercial purposes, each State shall be subject
to suit in the jurisdictions set forth in Article IX and shall
waive all defences based on its status as a soveroign State,
Cc.ﬂﬁﬂvo.
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DONE at brussels this twenty=-ninth day of

November 1969.
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