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MONTINEE ~ KARNCHANAWONG: MEASURES ~ CONCERNING LEGAL
COOPERATION  BETWEEN ASEAN COUNTRIES AGAINST THE SEXUAL
EXPLOITATION OF CHILDREN  AND THEIR RELATIONSHIP WITH THE
OPTIONAL PROTOCOL TO THE CONVENTION ON THE RIGHTS OF THE CHILD
ON THE SALE OF CHILDREN, CHILD PROSTITUTION AND CHILD
PORNOGRAPHY, 2000. ADVISOR: PROF VITIT MUNTARBHORN, 307 pp.

Child sexual exploitation is not a new phenomenon. In the past few years, there has
been a gradual increase in the extent of the exploitation in many countries around the world,
especially in Asian Region, which consist of Thailand, Vietnam, Cambodia, Lao’s People
Democratic Republic, Brunei Darussalam, Philippines, Indonesia, Malaysia, Myanmar, and
Singapore. One of the preventive and protective measures on child sexual exploitation is the
Optional Protocol to the Convention on the Rights of the Child on the Sale of Children, Child
Prostitution, and Child Pornography, 2000 (so-called “OPSC”), which has been adopted and
implemented to a certain extent by most Asian countries which are members to the Protocol,
except for Singapore which has yet adopted nor implemented the Protocol. The non-member
status of Singapore may be problematic for effective enforcement of the Protocol. Therefore,
existing members of the Protocol in Asian Region are invited to jointly put forward legal
cooperation on this subject in both domestic and international level.

Extensive review and analysis of existing measures among members and non-members
to the OPSC show that member countries have yet to fully implement the Protocol into their
domestic legal legislation i.e. the legislation has not been amended to give effect to the
requirements of the Protocol. This encompasses the minimum ages of children, prohibition of
the sale of children and/or trafficking for sexual purpose, child prostitution, child pornography
and related matters, court jurisdiction and extraterritorial jurisdiction, prevention of the sale of
children and/or trafficking for sexual purpose, child prostitution, child pornography, and
protection of the rights of child victims. In addition, the non-members should be encouraged
to become members of the OPSC in order to promote harmonization of domestic and

international laws in Asian Region as to against child sexual exploitation.
Field of Study : Law Student’s Signature

Academic Year :2012 Advisor’s Signature



AnmnssuUsZNA

wentinusatulidniaqarnlvldmennuguniszaaninginssaamvate lnalasu

AMUTIBINED AUNTUT wazAuenlalded1eids fllsuvensiuveUNIEAN Y1y

%

ANAN19158 79 Tusnnsaldadusiansdnusneiveineg 1 dnusatul vinue1ansdleaas

naTirsuziuastefAnmiuguluustleninodllounaonun naenauAwLLINIYING

(9

ufinaAn wazluuselevlog ndwiedideu swiliinendnusatuiidnsoadls

L8 UYNTIVVD UNTEAMYINUATINANEAT1A15E A3.A15YA duinae Alananaas

£ ¢

narsuiludsgsunssunisinerinusadull saudaituassndns auiuseius uas vinu
aume 1Wis1wIege Nldnganaaziasuilunssunisiveninusatull vivueansdivand

loliduuzduardoAniuidudsslosiundideuauyilmveinusatuiidusaganivla

e uvavauAmAuE ECPAT INTERNATIONAL, driinnudaasuaiannmuasiiving

¢ a & A

win Lwvu faealenia waviateny (av.) waryaliSaudfivinddnsiin Nd1uisanudazain

uaglinUTIELRRRN1TAUATILENANIAHI) d1mTudnvinanednudatuil

AL T8UIaNI T UNTEANTAINITAIVBIKLTEY UIUUY LAZUINUIANT NIQYIUL WA

Y 9

swdwnaadies ga53uled Aue1e UesTTIINgULATUIEEIINYY NYIULIFA Aeiiades

v ¢ a

AU warwededs aUn3daning teumeauain Nreendniu limdda auhemae
wazatuayulinisiiveinusatiulaunsoduiaaaniule sulvfenieuvesfidoulugun
Aoglimasla lnglanizegeBanguiieuativluiigmivesdnida laua uea1isan e

$n usaigyUsen wiafal uaswisanianed audRimwnens wasveveunmia vy

AYDITU UNANIATIENT JUNSEUET Neglviusiimviningrinusulaenaen

vnefianil mnInginusatuidvselewindnniseging gilsuvelrdandiill
dndumsundaauazduaseafnainnsgnuatinUselevivianea wazdileuveneulndu
NARTAILATANIIAVBITEY TINIYINITENTIUNU STV AT UAZANETINLA

Hileu drudaunnsessznising fillsuvetousuliusiieadiies



GUETY

UNART DO TY NI ..o
UNAREY DAYV Eer e e s

DB YT THU TN NP oot e s e s e oo

UM 1 UM Yoo ssses oo s s s s
1.1 A usua AU AV e
1.2 AUUAGIIUNITITY. et
1.3 TQUIBAIAVDIINEMLIUS.. oo
1.4 YOULUAVDINTTIVE,ooreh ool e
1.5 BBAUMTUNITITE oo

R AR DAL AT IR A 0 kL T

unil 2 33annsve Ui I sEIMAdIdIEn1IHaRUNTUAI I
USETOYUN VN AD IR .o esssssssenss s
2.1 @M TR e
2.2 AT MUDINITLANATUTE O VUGN e
2.3 Usztnnuoan1auaamUseloBimaunAR AN oo

2.3.1 MIvedinuag/vieAiniioudnismame (Sale of Children

and/or Trafficking for sexual purpose).....c..ouweererinerirerinens

2.3.2 MIAUSEIEAN (Child Prostitution)..........ccocceeeccceeeeeeeeccee

2.3.3 deanuniiin (Child POMMOGraPNY). ..

2.4 WannmsveanguineszrineUssmaniigdestuanusauidens

eIl sEmalosei s sElovdnamaanuin. ...
261 NYVHIEVTIAUTINDL v

2.8.2 AFVENTTENINUTEINIF oo

2.4.2.1 Yjsyeranainenedndian (Declaration of the

Child, 1959)...ciiirieiieieeee s



Wi

2.4.2.2 oydyay1319e@nEAn (Convention on the Right

of the Child, 1990: CRO)....c.oovoieeeeeeeeeeeeeeeeene 36
2.4.2.3 pydgyanivnesUiuuessnuiniioussiae

(Lasuﬁ 182) (Worst Forms of Child Labour

Convention (No. 182), 1999).......cccoovvveveeceeeenn. 38
2.4.2.4 fBasdonureseydnyyrivhednaiinFesnisi

Win nsfUsTnddin wazdeanunilieatudin

(Optional Protocol to the Convention on the

Rights of the Child on the Sale of Children,
Child Prostitution and Child Pornography, 2000) 39

2.4.2.5 audananUsenNATIAIENI 0 oAU IAN IO
ASINUUIA (United Nations Convention on
Transnational Organized Crime, 2000)..................... 41

2.4.2.6 Wamiletediu Unuuruazasinenisduyed
Inelamzansuaszian (United Nations Protocol to
Prevent, Suppress and Punish Trafficking in
Person, Especially Women and Children, 2000)... 42

2.4.2.7 fWasdonureseydngivhedvaiin B
NIZUIUNITANRDS03L38U (Optional Protocol to

the Convention on the Rights of the Child on

a communications procedure, 2011: OPIC)............ a2

2.8.3 ATAWINYVUDIAVR. ..o 43
2.0.4 UOUANNE) VDIANUTLVVY W ti}
2.8.5 AAMATAIY..ooooooooe oo 48
2.6 MITWAUIBU oot e e 50
2.8.6.1 MTUTEYLTIAULAN. oo 50

2.4.6.1.1 M3UseyusEaulaniNafoRUN AN
Usglomimanadandivdannin asei 1

AP 1996 U NTIAFDNLIRL v 50



rive
2.4.6.1.2 mi‘dizsg:uszéw”uiaﬂLﬁasiaé’hummamw
Ustlpmdmanadmndudandinadd 2
A.A. 2001 o LDIATIM e 52
2.4.6.1.3 mi‘dizsg:uszéw”uiaﬂLﬁasiaé’hummamw
Ustlomdmamadsndudansin adsi 3
A.A. 2008 4 NFI3L0 1D NS 53

2.0.6.2 DIANTHAILUWDNU U, 55

unil 3 WIAINTITANUTIUABNWNMINE TN I TENARURTasIRan TuYes

audyainfiednsinn Faansdin nisAiuszadianuasdaaundifen

FYULAN AL 2000...100000susscemmssossissssssesensmesssssssssssosssessesse st ssssssssesens 57
3.1 AU UL VBTN AN TEADNTUN. e 57
3.2 T UTLAIAUDINTAITADNTU e 59
3.3 A15ZA IR QY VOINTAITRONTU oot 59

3.4 1ASASVBINDAITADNSTUY LINBA BAIUNTITHANNUETEBUNILNAIIN

3.4.1 NFIUNITVILANLAL/NTDANANNDUSNITNIUNA NITAN
Uszdilin wazdanuninuaziiariNne1vad (Prohibition

of the sale of children, child pornography and child

prostitution and related matters).......cccooveveeninscneinrencen. 62
3411 LURBVUIDFNR oo 64
3.8.1.2 NMTAIFTWUNMUAU e 67
3.4.1.3 NISAINI ML AU RARDIY Ve 69

3.4.2 Mmstlostumsueniinuaz/viedudniiousnisniane n1sén

Usendidinuazdaanunifin (Prohibition of the sale of

child pornography and child prostitution)...........ccccccoevveenrennes 71
3.4.3 MIfuAsesvBvesidemeidusin (Protection of the

Right of Child VICHIMS)......oiiiei s 71
3.4.4 MsliAuned alar Nl uTEnINUTEIe

(International assistance and cooperation).............cccvevureen. 74



rive
3.5 ANUFUNUS VR IUTUNARINTN D UTIUAUNDEITLABNTU e 76
undi 4 nrsefivanasnisiedafumsuarmlsslevinanaaninves
UszmrAandnandeunazanuduiusiuisasideniuvesaydyyii
fae AnBdin Bag nMsddin nsAUszdivin wasleanunfifieatuin
FLA. 2000, i iceereeceteecrereereeesreeeeseeersteesae e stesssaes srsseessasssses ss saesssaessaeeessesenan 79
8.1 AAMNANEIUTT e 79
811 AITNAURND VAN, oo 80
4.1.2 miﬁ’fgzﬁaﬂawmaﬁmmiﬁmsLﬁmLaz/w'%aé’%ﬁmﬁau’%mimﬂ
WA ANSAUSEIEIAD WA HOR A A 90
4.1.3 MINNRUALYADIUIVATALALLIADIUIAIAUDNAULAY. ............. 137
4.1.4 17050150891 UNSVILLA NLALVSBANANNANA N15A
U2 AT A DRI, e 147
4.1.5 3NAINIAUATOBVBEAEMETLIUAN. .o 164
4.2 1195113 IARIINTILLD TZATIUTENA .o 187
0.2.1 MTATVHTIUAU oo 187
4.2.2 NSRRI ILD AUNNARDIY e 205
4.2.3 NM5UIMUANIINNIS AR UIZLE T ANALASANATEY
G TG Tt o 216
4.2.4 MSWIANMUTINEDAUNLIBIIY DIANTIONYULALBIANITILIING
UTEEVIF oot 227
UM 5 UNGFURBETBIIUBUUL. ..o s 234
5.1 UNBATU o 235
5.2 UBLAUBDWUL. oo ee e ee e es e se e s sseeseses e 243
TUIATTO NB et ee e oo e s ee s ese e e et seeesrenenae 247
DYV YN eee oo eee e ee e oo e s e ee s ee e e s ees oo 263

UTE TR IUINENTNUS. oo e 307

&



P
AN

1.

10.

11.

12.

GV ERR

g [ " v a

M1sNEsEaA et ansureteudyy e dnsIan 309 M3F
WnnsUszndfin wardoanunfiieafiuiin ad. 2000 (OPSC)..........
msnesuiensdndunAeudygyiinniednsian (CRC) uasisasiden
Suveseudnygrindhedviiin Feansiudin nisfuszndidn uazde
anunilienfuidin ad. 2000 (OPSC) VoIUTHNAAN TN UTEU. .o
pagUnsAmuae g i S umLduAse 9 NAsIansUsEle ]
NUNAVBIUTUNATUN TN D UT UL UUA ALUTEN s
mqswa@mﬁwzﬁ@nawmaﬁmm?mmﬁmt,az/w%aé’%ﬁmﬁau%msmf
WA MIAUsTRELN wardeauniineslsamaaundnendeulunsay

I L AN TP 74 4 M7= NN N U
mﬁma@ﬂmiﬁmummma"mwmauammé’mwmauaﬂﬁmmwﬁawiaéhu

AswarmUselesinIumnAI NNl s mAaLTna T s uluwsay

m13RazUInsnsdasiunmsmefinuagsa Andnnane n1sAiUszod
W wazdeanunifinuesUssnaan e W E o uluLAaT USENAL oo
G]’]i’]\‘ia?ﬂu’mimiﬁuﬂiE]QaVI%EELﬁEJMﬁEJﬁL"fJ‘LJLﬁﬂﬁ]']ﬂﬂ’]iLLﬁ’NW]Ui%I&lGUﬁ
MANANANTDIUTUNAFLN TN WTIULUUA ALUTEINL e

msnagUAnudiusnisiiaus e luguuuuvesausdy g uuninig

&

T TINANTND UTYY 1399 NITAWI WU IMUAUL oo

measungrinensluresusasUssmaauBnend w1 s ety

[

and

msnazuanuTiuiienilunafegninisinay

2

YU IAEN VN
N18TUVIUTUNAAU TN WTIUUABTUTENEL e
msagUanusuiossnindsemaandnondeudeteatudinainns

wensvUsglovdvama wazduase s devneMIuen. o
M15NETUNITIAANNTINT DB I IUBIANTTTENTNUTEVALAZDIANT

Wl enwdluE0IN1TH0AIUNITHAIIUTL I VINIUNAD AN

60

76

87

128

143

159

198

199

213

223



c
=
=D
—

unii
1.1 anulusnuazanudidguasdeymn

Yymannisuarsnusslovimanaarnianidaniaae (Commercial

. . . * ay v & o |
Sexual Exploitation of Children: CSEC") filiduusingmisallnsiusiogsle Ineanizagng
SalumszzinavateUir L AgIasdlin sy 31U 4N AU ElEBUNILNARIN

wnlewdedisasin nsaiewamnyssleminanadutdymiiadulufeuynussme

a

mlanlaedesay 75 veumvdengnAndunisAiouaimussleminanalaedianuazivd

<

o ° % & oo o i @ a a &
landurudesaruausnilumaniamauatilosaindgymasnariludesniunlanazdu

AN5YINNALEUINAIINDTI USENaunuls1891ungnuARAINa g9y 5 3NARNIALA

a %

MAnTUAT MewmlussmidemnglusesdifuoindruuinuasindgignAiniua iy

v Y

a A Ve vl 2o A v O v
L‘ﬁug\]iﬂ"ﬂgiﬂﬂﬂquﬂiguqmﬂqil']ﬂﬁ 10 tn1 SU\ﬁa‘ULuaﬂll'ﬁmﬂﬂ'ﬂlllmLV]']LV]EJﬁJﬂUVN‘V]'Nﬁ']u

wisegnawazauliaueniafumedeay lnsanvnwasladefineliinnisuarnyselev

'
v =

PIUNADINANTIN S TU T gNANWaUTNLUIINANNIINIUNEIANLAEATIUATY TauTu

assnaliinleymninanl msznateasounlulssinanidsimuin e diuay

Y

g1INAY INNITNG DILAWMINNNDIRULALDINT ﬁ“jwmL‘fJuLf]mmmaq;Evi’ﬁmié’mizmaﬂéf

agadenne nainfiiingondnlawnd wananusman 3 Usenis twd gnungdsdu gn

(%

yaonalul wazduseundaula luvsUssmasrelaainnisaivssiahduwnasseladsay

o
v

va9AsaUATITisINIULATTIINAB Y Laraudesnslunstouinmanaigdulu
HaqtussnsneliAnnissamidniiodoudiggiomanmnndstu Tnsanizegnedsluin
idearTuoonidedld sndegiatu Ysmadoauy dnséssndluiuiineuldvos
Ussnaudosiivhiueghalawme sdanmsdunwalind iy 122 eu luiiuiiniamie
waznaldveadnuunut Wndndugidssndlufiuiinaldlidogaimandegla

Wignmsdnusndaenuedaegnddsnsieivanussmauniedeny iusenduiidenis

Y

' “..children, both male and female, engaging in sexual activities for money, profit, or any other
consideration due to coercion or influence by any adult, syndicate or group. The profit could go to either the
child or to any third party involved in the transaction.” UNICEF.
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? Judith Enew. , Draft-Exploitation of children in prostitution: Thematic paper for ECPAT International,
WorldCongress Ill- Against the Sexual Exploitation of Children and Adolescents [online], 3 June 2012, available
from:  http://www.ecpat.net/WorldCongresslll/PDF/Publications/Prostitution_of _Children/Thematic_Paper_Prostit
ution ENG.pdf

’ Ibid,.

¢ EPACT INTERNATIONAL, Global Monitoring Report on the status of action against commercial sexual

exploitation of children: Cambodia, (Bangkok: Saladaend Printing Co. Ltd., 2006), p.11.

* Judith Ennew, , Draft-Exploitation of children in prostitution: Thematic paper for ECPAT International,
WorldCongress Ill- Against the Sexual Exploitation of Children and Adolescents [online], 3 June 2012, available
from:  http://www.ecpat.net/WorldCongresslll/PDF/Publications/Prostitution_of _Children/Thematic_Paper_Prostit
ution ENG.pdf
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° Unicef, Ratification Status Update on the Optional Protocol to Convention on the Rights of the Child
on the Sale of Children, Children Prostitution and Child Pornography (OPSQ). [online], 29 January 2013, available
from http://www.unicef.org/protection/files/Status_OPSC_with ILO_182_and_Palermo_Protocol.pdf

v Vienna Convention on the Law of Treaties 1969, article 34.

“ Art.4 of the Optional Protocol on the Sale of Children, Child Prostitution and Child Pornography said

“1. Each State Party shall take such measures as may be necessary to establish its jurisdiction over the
offences referred to in article 3, paragraph 1, when the offences are commited in its territory or on board a ship
or aircraft registered in that State.

2. Each State Party may take such measures as may be necessary to establish its jurisdiction over the

offences referred to in article 3, paragraph 1, in the following cases:



novanedIRULBNAULAL LﬁaamﬂLwiazﬂizmvﬁﬁ’zgzﬁﬁﬂawmaiuﬁaaﬁuhimﬁauﬁu Favilit
Walgmmesinunistsduldngmneduegiawin sudenssuiunisvelddnsanimuenaian
\uAde LU ATMFaINTS double criminality Wusu Bnfansdeetrunauniude 5 wis
fBansidonsua’ wazanusflofunafogilun1sdvauasuaiu WionseuiunIme
aylude 6 wiiisanndoniun” uazsnasnisiianusudielududug uifasinussma

Adun1Avefisasidansuandd Uit lansaiuInN1s A NUARANILAZLIATNISAY

(a) When the alleged offender is a national of that State or a person who has his habitual residence in

its territory; (b) When the victim is a national of that State.

3. Each State Party shall also take such measures as may be necessary to establish its jurisdiction over
the aforementioned offences when the alleged offender is present in its territory and it does not extradite him or
her to another State Party on the ground that the offence has been committed by one of its nationals.

4. The present Protocol does not exclude any criminal jurisdiction exercised in accordance with internal
law.”

' Art.5 of the Optional Protocol on the Sale of Children, Child Prostitution and Child Pornography said

“1. The offences referred to in article 3, paragraph 1, shall be deemed to be included as extraditable
offences in any extradition treaty existing between States Parties and shall be included as extraditable offences in
every extradition treaty subsequently concluded between them, in accordance with the conditions set forth in
such treaties.

2. If a State Party that makes extradition conditional on the existence of a treaty receives a request for
extradition from another State Party with which it has no extradition treaty, it may consider the present Protocol
to be a legal basis for extradition in respect of such offences. Extradition shall be subject to the conditions
provided by the law of the requested State.

3. States Parties that do not make extradition conditional on the existence of a treaty shall recognize
such offences as extraditable offences between themselves subject to the conditions provided by the law of the
requested State.

4. Such offences shall be treated, for the purpose of extradition between States Parties, as if they had
been committed not only in the place in which they occurred but also in the territories of the States required to
establish their jurisdiction in accordance with article 4.

5. If an extradition request is made with respect to an offence described in article 3, paragraph 1, and
the requested State Party does not or will not extradite on the basis of the nationality of the offender, that State
shall take suitable measures to submit the case to its competent authorities for the purpose of prosecution.”

 Art.6 of the Optional Protocol on the Sale of Children, Child Prostitution and Child Pornography said

“1. States Parties shall afford one another the greatest measure of assistance in connection with
investigations or criminal or extradition proceedings brought in respect of the offences set forth in article 3,
paragraph 1, including assistance in obtaining evidence at their disposal necessary for the proceedings.

2. States Parties shall carry out their obligations under paragraph 1 of the present article in conformity
with any treaties or other arrangements on mutual legal assistance that may exist between them. In the absence
of such treaties or arrangements, States Parties shall afford one another assistance in accordance with their

domestic law.”
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Usgleinianelaznisaraziiinyniging [UN Secretary-General’s Bulletin on protection
from sexual exploitation and abuse (PSEA) (ST/SGB/2003/13)] laliAfiguA1in “n1s
waamUsylominiana” viunedls nsnsedizonismeisule g sudunisnisnsziifinlag
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DE1UTU DIFNTUEALNY DutpDIIuTULLA (ECPAT INTERNATIONAL) Algfinslweideny
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A a
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" The Stockholm Declaration and Agenda for Action, Adopted at: First World Congress against
Commercial Sexual Exploitation of Children, Stockholm, Sweden, 27-31 August 1996. Para 5 “The
commercial sexual exploitation of children is a fundamental violation of children’s rights. It comprises sexual abuse
by the adult and remuneration in cash or kind to the child or a third person or persons. The child is treated as a
sexual object and as a commercial object. The commercial sexual exploitation of children constitutes a form of

coercion and violence against children, and amounts to forced labour and a contemporary form of slavery.”

*
“The term “sexual exploitation” means any actual or attempted abuse of a position of vulnerability,
differential power, or trust, for sexual purposes, including, but not limited to, profiting monetarily, socially or
politically from the sexual exploitation of another.” See Protection from sexual exploitation and abuse by UN

and related personnel, Overview , available from: http://www.un.org/en/pseataskforce/overview.shtml
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Wnvdolal wazmsvdolindunisuein Wudsinnguraneuaguioifiuitesaiessy 1Ju
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* The commercial sexual exploitation of children (CSEC) is a fundamental violation of human rights and
children’s rights. The key element is that this violation of children and their rights arises through a commercial
transaction of some sort. That is, there is an exchange in which one or more parties gain a benefit — cash, goods
or kind — from the exploitation for sexual purposes of someone aged below 18. See defition available from:
http://www.ecpat.net/ei/Csec_definition.asp

** General Assembly resolution A/53/311, 26 August 1998.

o Ibid, para. 34.
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** General Assembly resolution A/50/456, 20 September 1995.

¥ General Assembly resolution A/53/311, 26 August 1998., para. 36.

2 Unicef, 20 years the Convention on the Rights of the Child: the Convention on the Rights of the Child
Optional Protocol on the Sale of Children, Child prostitution and Child Pornography. [online]l, 5 Jan 2012,
available  from  http://www.unicef.org/malaysia/Factsheet-CRC-Optional-Protocol-Sale-of-Children-Prostitution-
Pornography.pdf

' Art.2(a) of the Optional Protocol on the Sale of Children, Child Prostitution and Child Pornography.

* The debate during the drafting process was especially focused on the definition of sale as well as on
whether the Protocol should have covered only the sale of children for the purpose of sexual exploitation or
also the sale of children for any other purpose, including the case of illegal adoptions and trafficking in organs.

See, for example, ‘Question of a draft optional protocol to the Convention on the Rights of the Child on the sale
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of children, child prostitution and child pornography, as well as basic measures needed for their eradication,
Report of the Working Group on its third session, E/CN.4/1997/97, United Nations, New York, 2 April 1997, para. 19.

2 Art3(D)@)C) of the Optional Protocol on the Sale of Children, Child Prostitution and Child
Pornography.

2 Art3(1)@)i) of the Optional Protocol on the Sale of Children, Child Prostitution and Child
Pornography.

“ Art3(D@)ID) of the Optional Protocol on the Sale of Children, Child Prostitution and Child
Pornography.

2 Art3()@)0)@) of the Optional Protocol on the Sale of Children, Child Prostitution and Child
Pornography.

% UNICEF Innocenti Research Centre, HANDBOOK ON THE OPTIONAL PROTOCOL ON THE SALE OF
CHILDREN [online], 19 April 2013 available from: http://www2.ohchr.org/english/bodies/crc/docs/CRC.C.
GC.13_en.pdf
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@ UNICEF, Implementation Handbook for the convention on the Rights of Child [online] 19 April 2013
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* Ibid.
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% Art. 2 (b) of the Optional Protocol on the Sale of Children, Child Prostitution and Child Pornography
state that “Child prostitution means the use of a child in sexual activities for remuneration or any other form of

consideration”
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* Article 3 (d) of the Protocol to Prevent, Suppress and Punish Trafficking in Persons, especially Women
and Children, Supplementing the United Nations Convention against Transnational Organized Crime (‘Palermo
Protocol’) defines a child as any person under the age of 18.

* UNICEF, Implementation Handbook for the convention on the Rights of Child [online] 19 April 2013
available from: http://www2.ohchr.org/english/bodies/crc/docs/CRC.C.GC.13_en.pdf

* U. S. DEPT. OF STATE, OFFICE TO MONITOR AND COMBAT TRAFFICKING IN PERSONSTRAFFICKING IN
PERSONS REPORT 83 [online] 1 June 2011 available at http://www.state.gov/g/tip/rls/tiprpt/2006/index.htm

* Ioid.

’ R. Barri Flowers, “The Sex Trade Industry's Worldwide Exploitation of Children”, The ANNALS of the
American Academy of Political and Social Science 575 (May 2001) :147-148.
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* Preamble of the Optional Protocol on the Sale of Children, Child Prostitution and Child Pornography
state that “...Deeply concerned at the widespread and continuing practice of sex tourism, to which children are
especially vulnerable, as it directly promotes the sale of children, child prostitution and child pornography...”

* Art.10 (1) of the Optional Protocol on the Sale of Children, Child Prostitution and Child Pornography
state that “States Parties shall take all necessary steps to strengthen international cooperation by multilateral,
regional and bilateral arrangements for the prevention, detection, investigation, prosecution and punishment of
those responsible for acts involving the sale of children, child prostitution, child pornography and child sex
tourism. States Parties shall also promote international cooperation and coordination between their authorities,
national and international non-governmental organizations and international organizations.”
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43 UNICEF, Implementation Handbook for the convention on the Rights of Child [online] 19 April 2013
available from: http://www2.ohchr.org/english/bodies/crc/docs/CRC.C.GC.13_en.pdf
“Art 2 (0) of the Optional Protocol on the Sale of Children, Child Prostitution and Child Pornography
state that “Child pornography means any representation, by whatever means, of a child engaged in real or
simulated explicit sexual activities or any representation of the sexual parts of a child for primarily sexual
purposes”.
* Art 9(2) of Convention on Cybercrime state that “For the purpose of paragraph 1 above, the term
"child pornography" shall include pornographic material that visually depicts:
a aminor engaged in sexually explicit conduct;
b a person appearing to be a minor engaged in sexually explicit conduct;
c  realistic images representing a minor engaged in sexually explicit conduct
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*n contrast, the Council of Europe Convention on Cybercrime (2001) prohibits “possessing child
pornography in a computer system or on a computer-data storage medium” (article 9(1)(e)). However, States
Parties may reserve the right not to apply, in whole or in part, this provision (article 9.4). The Council of Europe
Convention on the Protection of Children against Sexual Exploitation and Sexual Abuse (2007) goes further in
obliging parties to criminalize the possession of child pornography, although it also contains a clause
providing that they may reserve the right not to apply, in whole or in part, provisions concerning the
production and possession of pornographic material if this material consists exclusively of simulated
representations or realistic images of a non-existent child or involves images that are produced and
possessed by children over a certain age with their consent and solely for their own private use (article 20(3)).

*" United Nations Committee on the Rights of the Child, Consideration of Reports submitted by States
Parties under the OPSC, Concluding Observations on Child [online] 19 April 2013 available from:
http://www2.ohchr.org/english/bodies/crc/docs/co/CRC_C_OPSC_NPL_CO_1.pdf

“ Wikipedia, Peer-to-peer . [online], 5 November 2011 available from: http://en.wikipedia.org/wiki/Peer-
to-peer

“ The FBI, Rochester Man Sentenced on Child Pornography Charges. [online], 23 October 2012,
available from: http://www.fbi.gov/buffalo/press-releases/2012/rochester-man-sentenced-on-child-pornography-

charges
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* See, for example, United Nations Committee on the Rights of the Child, Consideration of Reports
submitted by States Parties under the OPSC, Concluding Observations on Turkey, CRC/C/OPSC/TUR/CO/1, 9 June
2006, paras. 17-19; on Viet Nam, op. cit., paras. 10-11; on Costa Rica, op. cit., paras. 14-15; on Sudan, op. cit.,
paras. 23-24; on France, op. cit., paras. 16-17; and on Chile, paras. 22-23.
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8-9.
> CNN Justice, FBI: New Barbie 'Video Girl' doll could be used for child porn. [online], 7 November
2011, available from http://www.msnbc.msn.com/id/4038249/ns/dateline_nbc/t/children-sale/
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> Article 38 of the Statute of International Court of Justice state that

“1. The Court, whose function is to decide in accordance with international law such disputes as are
submitted to it, shall apply:

a. international conventions, whether general or particular, establishing rules expressly recognized by
the contesting states;

b. international custom, as evidence of a general practice accepted as law;

c. the general principles of law recognized by civilized nations;

d. subject to the provisions of Article 59, judicial decisions and the teachings of the most highly
qualified publicists of the various nations, as subsidiary means for the determination of rules of law.

2. This provision shall not prejudice the power of the Court to decide a case ex aequo et bono, if the

parties agree thereto. ”
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> Rosemary Regello, A short history of sexual slavery. [online], 24 October 2012, available from

http://www.thecityedition.com/Pages/Archive/February/HistorySlavery.pdf
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2.4.2.1 Ueysyranadndaednsiin (Declaration of the Rights of the
Child, 1959)
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% Article 2(a) of Vienna Convention on the Law of Treaties 1969

> D.J.Harris, Cases and materials on international law, (London: Sweet and Maxwell,1998), p.45.
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*0 Childrensrightsportal, Origin of the first Declaration of the Rights of the Child. [online], 24 October
2012, available from : http://childrensrightsportal.org/childrens-rights-history/references-on-child-rights/geneva-
declaration/

*" DECLARATION OF THE RIGHTS OF THE CHILD Adopted by UN General Assembly Resolution 1386 (XIV)
of 10 December 1959.

: Unicef, Declaration of the Rights of the Child. [online], 24 October 2012, available from:
http://www.unicef.org/lac/spbarbados/Legal/global/General/declaration child1959.pdf

** DECLARATION OF THE RIGHTS OF THE CHILD principle 9 state that “The child shall be protected
against all forms of neglect, cruelty and exploitation. He shall not be the subject of traffic, in any form. The child
shall not be admitted to employment before an appropriate minimum age; he shall in no case be caused or
permitted to engage in any occupation or employment which would prejudice his health or education, or

interfere with his physical, mental or moral development.”
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" CSEC worldcongress, CHILD SEXUAL EXPLOITATION AND THE LAW: A REPORT ON THE INTERNATIONAL
LEGAL FRAMEWORK AND CURRENT NATIONAL LEGISLATIVE AND ENFORCEMENT RESPONSES . [online], 30 October
2012, available from http://www.csecworldcongress.org/PDF/en/Yokohama/Background reading/Theme_papers
/Theme%20paper%20CSEC%20and%20the%20Law.pdf

8 UNICEF, Implementation Handbook for the convention on the Rights of Child [online] 19 April 2013
available from: http://www2.ohchr.org/english/bodies/crc/docs/CRC.C.GC.13_en.pdf
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” The Preamble of the Optional Protocol on the Sale of Children, Child Prostitution and Child
Pornography

* cris Revaz, The Optional Protocals to the UN Convention on the Rights of the Child on sex trafficking
and Child soldiers [online] 19 April 2013, available from: http://www.wcl.american.edu/hrbrief/09/1revaz.pdf

* Ibid.

* Art 1 of the Optional Protocol on the Sale of Children, Child Prostitution and Child Pornography state
that “States Parties shall prohibit the sale of children, child prostitution and child pornography as provided for by
the present Protocol.”

* Art.2 of the Optional Protocol on the Sale of Children, Child Prostitution and Child Pornography state

that “For the purposes of the present Protocol:
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(United Nations Convention on Transnational Organized Crime, 2000)
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(a) Sale of children means any act or transaction whereby a child is transferred by any person or group
of persons to another for remuneration or any other consideration;

(b) Child prostitution means the use of a child in sexual activities for remuneration or any other form of
consideration;

(c) Child pornography means any representation, by whatever means, of a child engaged in real or
simulated explicit sexual activities or any representation of the sexual parts of a child for primarily sexual
purposes.”

* Art.3 of the Optional Protocol on the Sale of Children, Child Prostitution and Child Pornography.

* The Committee on The Rights of The Child began to examine reports submitted under Article 12 of
The OPSC in June 2005. As of October 2008, The Committee had examined the reports of 30 states parties.

* Art 2(b) of United Nations Convention on Transnational Organized Crime, 2000

*" Art 3(1)a) and Art 23 of United Nations Convention on Transnational Organized Crime, 2000

* Art 25 of United Nations Convention on Transnational Organized Crime, 2000

& Art 29 of United Nations Convention on Transnational Organized Crime, 2000
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2.4.2.7 Wansidansuvaseudyg1indisdniian 3aenszuiunisinee
$a9138u (Optional Protocol to the Convention on the Rights of the Child on a

communications procedure, 2011: OPIC)
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" Art 3(a) of United Nations Protocol to Prevent, Suppress and Punish Trafficking in Person, Especially
Women and Children, 2000
* AHRC/RES/17/18
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2.4.3 AMNWINWIVDIAA

a

Afinnwvesaa (Decistion of Judicials) udsiitslunisiatanriivue
ndnnnuneseidssa didadeduinvesaaluiidvnefeiidadeduinvena
serisUseing Faenaldun ﬁﬁﬁaé’a%mmaqmaaﬁmqﬁﬁiimwdwﬂimm (Permanent
Court of International Justice: PCJ) Tuatisvosduilunnu@ (League of Nation) Fadu
anwluduazgrunuilasmagfisssusyminsusune (nternational Court of Justice: IC))

a

wiivanUsenw1R (United Nations) @9A1881801559319Us2WA ( International Criminal
Court : ICQ)  fbumaaingfssuniunguunsseninessmeaituiu Tasdanadunia
555N TILTUIMEARIYITENINUSEINA (Rome Statute of the International
Criminal Court) figmunalunisfiansandaduafiieatue vy nssuainsu (war crimes)
LAZRIYYINTINADUYWEYIA (crime  against  humanity)  saudisnisvinliidumia
(enslavement) AtfuevginssuseuywenAwudiy’ Fsymfensiuyud nsdudu n1sin
man1ane (Sexual Slavery) mstaulvia1Usenal visen1snseingulsamanalugluuy

N 95 = 1% v o 2% = v wa
duq . MsIudu mMsAmamana waznstesdulddiusend enavyaidueivinssy

? 3sneUszne, nsenie. G1au: stmwﬂmaLfJuUszmmLLiﬂmmIﬁﬂﬁIﬁé’mmﬁuﬁ%‘miLé‘@n%umaaaué’zyzy'm
FredvRien 3eenszurumsinaesedoy [eoulad], 31 faAY 2555, WA http://www.mfa.go.th/main/th/media-
center/28/27926-%E0%B8%9B%E0%B8%A3%E0%B8%B0%E0%BI%80%E0%B8%97%E0%B8%A8%E0%B9%84%
E0%B8%97%E0%B8%A2%E0%B9%80%E0%B8%9IBI%EV%BI%87%E0%B8%II%E0%B8%IBIEN%BEIA3%E0%BE%B
0%E0%B9%809%E0%B8%97%E0%B8%A8%E0%B9%81%E0%B8%A3%E0%B8%81%E0%B8%97%E0%B8%B5%E0%B
%88%E09%B9%80%E0%B8%82%E0%B9%89%E0%B8%B2%E0%B9%80%E0%B8%IBIEV%BI%87%E0%B8%I9%ED
%B8%A0%E0%B8%B2%E0%B8%84%E0%B8%B5%E0%B8%IE%WE0%BE%BA%EN%B8%I8%ED%B8IB5%E0%BE%AA
%E0%B8%B2%E0%B8%A3%E0%B9%80%E0%B8%A5%E0%B8%BT7%E0%B8%AD%E0%B8%81%E0%B8%A3.html

93 ' '
YUNA FWFUNT ﬂg%u?ﬂi%%’ﬂﬂﬁi%mﬂ waw 1. w77,

™ Art 7(1)(c) of Rome Statute of the International Criminal Court, 1998
® Art 7(1)¢g) of Rome Statute of the International Criminal Court, 1998
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% At 8 (xxii) of Rome Statute of the International Criminal Court, 1998

7 Art 29 of Rome Statute of the International Criminal Court, 1998

% The Prosecutor v. Kunarac, Kovac and Vukovic, Case No. [T-96-23T, Judgment, 22 February 2001.

* Rosalind Dixon, “Rape as a Crime in International Humanitarian Law: Where to from here?.” European

Journal of International Law 13 (2002) : 697-719.
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" Marta Santos Pais, United Nations Secretary-General’s, Special Representative on Violence against
Children, The United Nations legislative framework for the protection of children from sexual violence, including
sexual abuse and exploitation [online], 31 October 2012, available from http://www.coe.int/t/dg3/
children/1in5/Source/PublicationSexualViolence/SantosPais. pdf

" CSEC worldcongress, CHILD SEXUAL EXPLOITATION AND THE LAW: A REPORT ON THE INTERNATIONAL
LEGAL FRAMEWORK AND CURRENT NATIONAL LEGISLATIVE AND ENFORCEMENT RESPONSES . [online], 30 October
2012, available from http://www.csecworldcongress.org/PDF/en/Yokohama/Background reading/Theme_papers
/Theme%20paper%20CSEC%20and%20the%20Law.pdf

"% General Assembly A/61/299
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A. ALENITIENITANDUYEEYU (Commission on Human Rights: CHR) Y158
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ADIYNITUNITANTUY e YU (Human Rights Council: HRQ) Tulaqiu Fednneliuniuusi
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1o Security Council Resolutions 1261 (1999)

10 Security Council Resolutions 1314 (2000)

106 Security Council Resolutions 1612 (2005)

" WATCH LIST on Children and Armed Conflict, UN Security Council Resolutions 1612 and Beyond
Strengthening Protection for Children in Armed Conflict. May 2009. [online], 31 October 2012, available from:

http://www.watchlist.org/reports/pdf/PolicyPaper_09.pdf
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"% Commission on Human Rights resolution 1992/74, 5 March 1992

1 CRIN, Optional Protocol to the Convention on the Rights of the Child on the Sale of Children, Child
Prostitution and Child Pornography”. May 2009. [online], 31 October 2012, available from:
http://www.crin.org/docs/resources/publications/hrbap/IHCRC/OptionalProtocolonthesaleofchildren,childprostituti
onandchildpornography.pdf
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farmeufiayitanan 4 au Ao Ms. Najat Maalla M’jid (fausi® 2008 audsilagiu), Mr.
Juan Miguel Petit (Faudd 2001 - 2008), Ms. Ofelia Calcetas-Santos (Faurd1994 - ¥
2001), FNAATI1TEA Funnsal (Faued 1991 - T 1994) auaraaiiotud 24 Funan
2011 TngAnenssun1sansuywevy (Human Rights Council: HRC) ladndulavenadas
szpznansUfReuduszeviog 3 T anuuAf 16/12"" wagdaldueumnenthiliuny
lueBNUilAwITEMIAAnT Taslanizegisdensludendeuiaznisuaniuasunis
domssyvinsigunaliielineiisdiune vesaium eI sIELAnuAY/ Vi3 e A LA ALl UINS
mama MsfUszndiin wazdeauniifeaiuiin, nsduunguuuulmiqEesmsuieiin
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" Commission on Human Rights resolution 1990/68

" United Nations Human Rights, Office of the High Commissioner for Human Rights, Special Rapporteur
on the sale of children, child prostitution and child pornography: Background to the mandate”. [online], 31
October 2012, available from http://www.ohchr.org/EN/Issues/Children/Pages/Childrenindex.aspx

" Human Rights Council resolution 16/12, 12 April 2011.
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ot 1996 1AunmImAUesAMsNBIMUIBLAnUisEnU ST IR (UNICEF)
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2.4.6.1.1 nsUszgusEavlaniwanadun1sualnIUTEleviingg

wABawdydanin aseil 1 Y a.e. 1996 a nysafanlaau
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nsufuRuiengeafianladu (The Stockholm Agenda for Action against Commercial
Exploitation of Children) l‘dLf’JuLmeﬂumiﬁi’ﬁLﬁummﬁaqammmﬂmﬂiﬂmﬁmﬂLWﬂ
Bamrdlvdanidin wagldinsussmadfann (Declaration) waznseiide s jianie

wHuN1SURUR (Agenda for Action) e untaunniiliignasifindnsuazlieylneuasnainnis

> Human Rights Council resolution 7/13, 27 March 2008.



51

gnuaimUsglevinamaluyniduuulagBensadissimananatelin1sfusesu faan
o Ao a A gy A a wua ) Y a oA i v 114
atulaflunsieliuulaidinisuuRaweudyarivinednsiinegsasudou

AsgmavesmsUssguszdulaniosefunisuasmustloning
wAInANINIdivg o ngsafentady U 1996 daldlidnfionndn “nisuaismussleaunig
mAanLin A nsgnasasfinvamalaeglve) waziinnslidmeuunuduiurieusslewd
duuilin vioyanaiiaiu vienguyana daingnufidmilowdududviavidned

Y 13 A Ao a a ¢,115 & X9 va ¢
TagUszasrmamevizolinguszasdludandivg” - el iiednisuasamuselevting

wienamdigganianiuynuuuuiluddiianguunsuagliinisadnudnsevinia 8n

=

duasuanusuilesshmnaediuniglulssmanassenicdssnalinng«du naeaau

v

wiunshinnusuazasiennunsenin waglvinisnumu Ysuugwnle wagesenngvangln

S

jsiudunistesiukazduase s dundonrugiunsimunisnisdniuaude v

v 1 = & Yoo A I3 ) =
AUATEY Trewie wasiuyddemeiiduinuassgaumineinsuasiulssunasiioudludam

& v 2 A | o a ~ X 116
U Inglmaniiadiusinlunisaidunuuingeay

[ a
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"* A declaration of the World Congress against Commercial Sexual Exploitation of Children, held in
Stockholm in 1996, defined CSEC as: "sexual abuse by the adult and remuneration in cash or kind to the child or
a third person or persons. The child is treated as a sexual object and as a commercial object.”

"' Declaration and Agenda for Action-1st World Congresses against Commercial Sexual Exploitation of
Children, Stockholm Sweden, 27-31 August, p. 7.

" Karen Mahler, “Global Concern for Children's Rights: The World Congress Against Sexual

Exploitation”. International Family Planning Perspectives, Special Report 23 (June 1997) :81-82.
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" prof, V. Muntarbhorn, “Final Congress Report, World Congress Against Commercial Sexual

Exploitation of Children, Stockholm, Sweden, Aug 27-31, 1996.

"% CSEC worldcongress, CHILD SEXUAL EXPLOITATION AND THE LAW: A REPORT ON THE INTERNATIONAL
LEGAL FRAMEWORK AND CURRENT NATIONAL LEGISLATIVE AND ENFORCEMENT RESPONSES . [online], 30 October
2012, available from http://www.csecworldcongress.org/PDF/en/Yokohama/Background reading/Theme_papers

/Theme%20paper%20CSEC%20and%20the%20Law.pdf
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120 Ministry of Foreign Affairs of Japan, The Yokohama Global Commitment 2001 [online] 19 April 2013,
available from: http://www.childcentre.info/public/yokohama_commitment 2001.pdf

! CSEC worldcongress, CHILD SEXUAL EXPLOITATION AND THE LAW: A REPORT ON THE INTERNATIONAL
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59

muausatwnduniAvesisansidonsuale Wi Ussimaanigosni Mileausasunuintu

% | U o 1Y) o I Y a ac [ & v
woigelalaldmetulusydyyrivieanain Judu
3.2 TagUszasAvasisansiaaniun

fisansidensuveseydyaniviednsian See n1sAnan N1sAUsEIEAN

wazdeaunitieariuin gndnvinduiieNagliussqiisninuyauszasrvesoudygyiinne
ansian Tudwiiferdesiunisuarsmuselogimanaaininluguuuunieg ievene
1nIN1NsEAIARALTuNSe NIEUsEiun1SANATELANIINNITUIBLANLAY/ AT OALAN

WBUSAITMIUNE A15AUSEAAN hazdaaaun At uLAN

3.3 asvdnfgyvasisasiaaniua

[ a

Nsansidensuatuiilundasiiuiteuduninseansiinds 32, 34 way
A

9 g

(%

35 F971928N 15 A1MNUTE LY VUN A NAIINLA DTN TS A En1ne Tansedudsenauld

medaun 17 T8 ey lnedndnnisndinisAuasesinannsuarmuselovilandye

va=t o =

WAZNIINA LagRAIUINISNINNNELazantaaan GeladeydRtaiusnsdivessgnalunis

]

Audunnsniseneg i Feidemsialifivaziimualinduanuianisergrdmiunisan
3 1% = & P v & Yo a o 1 3

Wi N1ANUTEA wazdoarunfitieanuian wazlaliademaAniiniseieian (sale of
children) n1sa1Usendiiin (child prostitution) tagdeanunian (child pornography) (4o 1

-3) 11AYUINTNITIUNITANAUALYHBIUIDAITURG N1TAINS 19T 1ULAULATNNTAUAIY

Y

ADUAUYSONTEUIUNTNNDIYITISFAIAABIA L EUNTANAUTH Yy 1MS0AUANAITIR Y

'
= 1

ANutIEwieNflegseninaiu Tunsaiilddausdyymsoninunnasdengnd Sgaifdes

£

afiunsiisgnnAdngvilslinistewidelagaenadesiungrinanislulssmevenu (Ve
4-6) 1ALNSAIMUANININITIUNSSUNTNgNAeaiunsneIia (T8 7) 11Aa8n153n
wnsnsiunzanlunsdunsesd@vsuasnaUselevivaaan tiun nssuiunisiasanaii
Ailsnnudeinsduiivvivresin n1sAuasetendnualnududiudiveuantazne 1y
@ 4 v 1 ¥ U ! a b4

Judu (To 8) Meneulsvielunmsdesiu udly wazduaSuainuinianguuieuasgaing
ASTUUINUDIAITTNTY YUY Inelanizog 198ain (o 9) Tieanusiuiieseninyssmea

Tunstestundladgmnistdaiuduardinduianglasuasizy (Wo 10) 9ien139ni

! Amy McCoy, “CHILDREN “PLAYING SEX FOR MONEY”: A BRIEF HISTORY OF THE WORLD’S BATTLE
AGAINST THE COMMERCIAL SEXUAL EXPLOITATION OF CHILDREN,” New York Law School Journal of Human Rights
(Summer 2002)




60

o

FeeunaInd i lunifuds 2 Yanuubiauesulussnunanisanidununueydyey)
0 9 5 Ywazmadnlunifuaznisnaudinniisans (e 11- 17) arssdrAgvesizasiden
Sureseudyy1iiednsinn 1383 n13ALAN N1sAUsEaAN LazdoaiuniineaiuLan

A.A.2000 (OPSC) anansaasuluguuuuvamiselanadl

A5 1 dszanfgyvasiSansdenuvasaudyy1inniednsian 33 n1sAAN N13AN

v v

Uszagliin wazdaanuniltnednuiin A.A.2000 (OPSC)

o w

v

unUyelAmduenszdAgyuas OPSC
2IAT 1 MINUNITVIY | $§AANINRN8ZRDIMINNITVIELAN N1sAUsENdAN Lagde
& v a S d o 4

Wn N13A1UTERAAN | a1mndfedtuLan

WarARAIUNTILNGITULAN

=3 |

1M1 2: Aty 11391800 Mede n1snseinvsansuanilaeulaiiingnd
waulaeunnalavsonduuanala lUdBnyananilavisenguynang
PN AN ULNUVSaLNaUselesin auwnud ule

A15A1UTENELAN U889 NITIHANTUANTIUNIUNALND

AmaunuvsanalsslevineuLnulugluuudule

Aparunilligaiuan nuneae nsuiausle Tnedsnisiafiniu 9

il duAedadufanssumamnasg1atanae Nanduasa
9318098 Wsan st auealtzdulalumLNAvaLAn LD

AU T AN UL

WIM57 3: AsEuale | nstaue nisdeeu wienssulidadn Taedsnslafniuiie
Juaruianieeg AnuiUsEasAlunsuaUsElaginiunanin adsedear
vaufnfionarls msdudnuiionistaduldussny waznis
Suynsyaysssuiliimnzan (unseuvesnisvieiin) nsiaue
sl nmssendenissalidusniionisadssndisin (u
NTBUVBINISAUTEIALAN) NISNARN NTLINTIY NTLHBLNS N3
Ydn n1sdsenn n1siaue n13e Wion1sAseUATEsdRaINn
win (lunseuwesdoaruniin) saudsnisasinugnsesinie

Ny JaussiuAavisedausilunmsnseyinnangnd

UIN5T 4: AISANUUALYA | MAUAUADILIVDIN UNALDAIURAIINAE L1 DAURATIIVIAE

BIUNIANURR PUNTEVUAULALYDINY VITDUUSINIDDINASNUTIIANL YU




61

o

AMdussedrdvas OPSC

el v

unUsysy

IU%J U LﬁammﬂﬂanmmmmmmL‘duﬂummmaasﬁuu ED)

Y Y

d 1

Lﬂuqﬂﬂaﬁgmumaa

Y

Uszdlu mul,musuaﬁguu LJJQQL?IEJW]EJVILUU

'
[

winiluaunAvessiu uasdlodiignnaniminssyiiausing

[ a

maﬂu@umumaﬂsﬁuu warprulideinuvsesaludedndy
mﬂmwuwumummmmmﬁu lansgyilngauwIiveInual

wile

N1 5: NSAEIIeUY

T
a

ANURATINA1ASIUOPSCarAvsha s megluAuRATavae

annsodseduuaulaluausdygdehetmuaulanieg

eMINeTENA warazdesTINegluauiaTIateNdIe i

Y
v

waulaluauSdonrdsheuuauynaduiiladnindusenineiu
Tunasuintuteulunlassyliluausdyy ity mindy

mAbiflausdyadsetiuwauiy Sgiue1aiatsuinisans

atuiluiugrumengunedmsunisasdseduuauludui

u

Wt UANURALINTULE

LAY
€IM51 6 NISLAAINY
3TN ARD YN

NFAVAIY  ADUAIUMIDNIZUIUNITNINDIYITISFAIAM D

ATUNIIAINAUSAY Y IMIOAIUANAITNN BRI LR DN OE]

Y
a

seyrineiu lunsainlaiflansdygvisennunnasiangld $§ana
Fesdndunslisgniasndgnilalinistisindelngaoandaaiiu

ngvsnenelulssmAveIny

2N 7: NMISITUNTNE

s a ¥

AMRUANINTNITIUNNTIUNSNE NN IVDIAUNTASEIIRA

UIN31 8 N1TAUATON
didevensene uiluy

<
LAIN

Jaunasnsingadlunisfuasedvsuaskalsslerivaunn

11051 9: N15TaITULAN

wevglumsdesiu wily wazgduasuanuinenguuneuas

ATUATTUTNTDIAITITUTY YUY LABlaN1eEg 19BN

41IMS1 10: AISLAAINY
SaufionarUsrauany

SEWINUTELNA

SgnAnanatazdesnudunsunsuriidnduiieasaasy

[

AMUTINTDIENINUsENA LAEANUANAINYAIA SEAUQIAIA
waEnInif anesgnANIvaNgIEAedLaTuAN I
Usgaruaussninalsema  seuinanileny aednsienvulu

SEAUUTENALAZTENINUTENALAZDIANITIENINUTLN ALY




62

unduaifmdusszdduuas OPSC

v o v

o

lun1stesiuudlalam nsvrdniuy wazdanduiinglasu

VAN

UIM51 11-17: N33R | NMsIaviseundaindwdunidnas 2 Jarntulmaussiuly
189U Fe9uNansandununneydyy M0 9 5 Juaznisdndu

AAKALNNTODIUFIANNTDANT

3.4 UM INISVDINTANTLADNT U NDADATIUNITHEIMIU T T BUNIUNARINLAN

fzansdon fuaivisdounilAsfunisuaiondsslonienndedanniin
Wuns3UYRTYYsTIN Msvsefuasiniileumeiils Wusu uaznisuamusglondnig
wiAInLin B9fde Insueiinuaz/Meddinifioudnismamna nsddsendldin wasde
aunfiAeafuiin Fedifouaznaniusiamznasmsvesisansideniuriisadesiunis

WEA9UTELITINWNAIINA NN F99znafIsa LUl

3.4.1 NISHIUNITVIULANLAL/MTDANANNBUSAITNIBNA N15AIUTEAIAN WAL
doaruntanwaziiloniined9as (Prohibition of the saleof children, child

pornography and child prostitution and related matters)

& <

S3AANIVANE LA IUNITVIBLANLAZ/MEOALANIBUSNISNIBNA A5AN

N = A v & Ay an = v 8 Yo  wa o a
Usgiiahin uwagdeauninenfunnilassybiluiisansdenive waglaUnyaRatenulily

o

[

fo 2 vosiBansideniudanan’ fnAusassFassdiosUssiuinognatesmInseyiindnasiuy
wagAanssuilAstesnseunquagmeldngumneeinwiengmnefisiienseqes s
LiherwAafoaneiuintgy asnsshmelulssmavieduei vienssinludnuasdiu
yanavseludnuaizidniduosdng enfitu msiaue msdaweu vienssulidasin lag38nns
Tadmnileanusjsuszasdlunisuasusslovdmanaandia (unsouvesnimmneves

o 1 A v ~ = 10 1% 19} =
A1 “ﬂqisﬂqﬂLﬁﬂLLag/‘Wiaﬂ']LﬁﬂLW@Uiﬂ']iVﬂﬂLWﬁ”) ﬂqilsauaﬂ']ilﬂlm N139ANT KIDNT

® Art 1 of the Optional Protocol on the Sale of Children, Child Prostitution and Child Pornography.

P At 2 @) - (O of the Optional Protocol on the Sale of Children, Child Prostitution and Child
Pornography.

O Art 3 (@)@ of the Optional Protocol on the Sale of Children, Child Prostitution and Child
Pornography.




63

v g v d' 1% =11 a ! ' o w )
ﬁ]@lﬁ%ﬁLﬁﬂLW@ﬂqiﬂqﬂigwm ANINAH ATTLANTIY ATTLNYLLNT NI1TUILYT AN NI

= = Y | 13 12
bdUe N13VY ‘1/159ﬂ?iﬁia‘Uﬂiaﬂﬁaﬁ’mﬂLﬁﬂLW@ﬂ'}’WﬂJZ{QUi%ﬁQﬁWNLWﬁ

il “1hin” Iumuwmammﬂmmammﬂ 18 muagﬁzgzm MMANDLAN
U9 1 gmﬁﬁﬁmsﬂ’zyzgmngwmwmmimaJmmmz/mammmwa‘UﬁmimqLWﬂ N15A"
Uszdlin wazdeaunianfdegainin 18 Y

)

va ao a

undgygiAnsgniAy fgfﬁmiwmism&lmeLav/mammﬂLwammimqmﬂ

o

nsiUszndin wazdeauninniluauianieiginelddeunyasnguuneunivifves

[ a

5017 fvaniunseg1AgIfuiuAune1en Tunsaslianseitnislafingan wasnis

[

| a = a | ° o ' v 13 a |
audAnvisensiduslunsnseiladina iy MAudazsgasdasinlinuRay
Tnuadnelalnsunadineiivnyaulagfiidnvaurihouswetainuaniu’’ Fesuds

MINEIIUNIEYNANLRRLAENTALTINANALE AnEnTINNTIvReAvERnlidesasna 1T

vas o aaa

Umummmuaﬂmﬂwﬁﬁﬂ AziinsnanndenseLilslunsiininisadlnwinuniuludmsunis

<

nszitAauRanIaneseLangai i dulyulasinfazadunisvafuuanfuLay

[

. . T 15 v o a P A o
(extraterritorial jurisdiction) ~ kaz5§n1AEAeIALluNIASAIIANTMNTaNLNBAVUA

ANUSUinveuvesliiuAnadmiuANURAGINa T vestellngldnannisniengrunevessy

AMARUSURAWITYeIlRyAnaeIatluaNSURANI9@IYT NISUNS Yise M1IN1T

o

a 16 = wa & & P 9 oA o 1 =
Usms - SaundygfaildugnasnseuludenniuniinwiuiiiloulalagA1dn “a1ud
wanzan (as appropriate)” AMN5UAND1LTUANSUAANIIOIYT NIUNT 13D N19ATS
I3 Yuegfumannguunefigninwunlaegnsdeiang vanevessgaiatug Asusingvune

v a 1 ° Yo au N v v17
GUEPHANY ﬂ')']lI?UNWV]'Na']ZQ']VLllﬁqlniﬂﬂ'}WUWIV]HSLWﬂUUiﬂmﬁi'@WqQ°']VL®

YAt 3 (1))@ of the Optional Protocol on the Sale of Children, Child Prostitution and Child
Pornography.

2 At 3 (1)ib) of the Optional Protocol on the Sale of Children, Child Prostitution and Child
Pornography.

P Art 3 (2) of the Optional Protocol on the Sale of Children, Child Prostitution and Child Pornography.

Y Art 3.(3) of the Optional Protocol on the Sale of Children, Child Prostitution and Child Pornography.

" United Nations Committee on the Rights of Child, Consideration of Reports submitted by States
Parties under OPSC, Concluding Observations on Andorra, op. cit., paras. 16-17.

" Art 3 (@) of the Optional Protocol on the Sale of Children, Child Prostitution and Child Pornography.

! UNICEF Innocenti Research Centre, HANDBOOK ON THE OPTIONAL PROTOCOL ON THE SALE OF
CHILDREN [online], 19 April 2013 available from: http://www2.ohchr.org/english/bodies/crc/docs/CRC.C.
GC.13_en.pdf
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® Amnesty International. Universal Jurisdiction: The duty of States to enact and enforce legislation.1
September 2001.

P Art.a (1) of the Optional Protocol on the Sale of Children, Child Prostitution and Child Pornography.

% Vander Beken, Tom, The Best Place for Prosecution of International Corruption Cases. Avoiding and
Solving Conflicts of Jurisdiction. The Third Global Forum on Fighting Corruption and Safeguarding Integrity. Seoul.
29 May 2003 [online] 19 April 2013, available from: http://www.ircp.org/uploaded/I-1%20Tom%20
Vander%20Beken.pdf

2 Art.4 (2)(b) of the Optional Protocol on the Sale of Children, Child Prostitution and Child Pornography.

2 Art.a (2)(a) of the Optional Protocol on the Sale of Children, Child Prostitution and Child Pornography.
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» Jeremy Seabrook, No Hiding Place: Child Sex Tourism and the Role of Extraterritorial Legislation
(London: Zed Book, 2000) p. 101.
“ Ioid.

» Jennifer A. Zerk, Dr., Extraterritorial Jurisdiction: Lessons for the Bussiness and Human Rights Sphere
from Six Regulatory Areas. Corporate Social Responsibility Initiative, Working Paper No. 59, June 2010. [online] 19
April 2013, available from: http://www.hks.harvard.edu/m-rcbg/CSRI/publications/workingpaper 59 zerk.pdf

% ECPAT, EXTRATERRITORIAL LAWS WHY THEY ARE NOT REALLY WORKING AND HOW THEY CAN BE
STRENGTHENED, September 2008.[online] 19 April 2013, available from: http://www.ecpat.net/worldcongresslil/
PDF/Journals/EXTRATERRITORIAL_LAWS. pdf
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“ CSEC worldcongress, CHILD SEXUAL EXPLOITATION AND THE LAW: A REPORT ON THE INTERNATIONAL
LEGAL FRAMEWORK AND CURRENT NATIONAL LEGISLATIVE AND ENFORCEMENT RESPONSES . [online], 30 October
2012, available from http://www.csecworldcongress.org/PDF/en/Yokohama/Background reading/Theme_papers
/Theme%20paper%20CSEC%20and%20the%20Law.pdf

% Prof. V. Muntarbhorn, Extraterritorial Criminal Laws Against Child Sexual Exploitation. UNICEF, 1998.

29 CSEC worldcongress, CHILD SEXUAL EXPLOITATION AND THE LAW: A REPORT ON THE INTERNATIONAL
LEGAL FRAMEWORK AND CURRENT NATIONAL LEGISLATIVE AND ENFORCEMENT RESPONSES . [online], 30 October
2012, available from http://www.csecworldcongress.org/PDF/en/Yokohama/Background reading/Theme_papers
/Theme%20paper%20CSEC%20and%20the%20Law.pdf

* Art.4 (3) of the Optional Protocol on the Sale of Children, Child Prostitution and Child Pornography

*" Art 15.3 of the United Nations Convention against Transnational Organized Crime, 2000 state that
“Each State Party shall adopt such measures as may be necessary to establish its jurisdiction over the offences
covered by this Convention when the alleged offender is present in its territory and it does not extradite such
person solely on the ground that he or she is one of its nationals.”

* Art.4 (2)(a) of the Optional Protocol on the Sale of Children, Child Prostitution and Child Pornography.
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* Art.4 (2)(b) of the Optional Protocol on the Sale of Children, Child Prostitution and Child Pornography.
** Art.4 (3) of the Optional Protocol on the Sale of Children, Child Prostitution and Child Pornography.
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* Art.5 of the Optional Protocol on the Sale of Children, Child Prostitution and Child Pornography

% UNICEF Innocenti Research Centre, HANDBOOK ON THE OPTIONAL PROTOCOL ON THE SALE OF
CHILDREN [online], 19 April 2013 available from: http://www2.ohchr.org/english/bodies/crc/docs/CRC.C.
GC.13_en.pdf

o Government of Sweden. Fact Sheet, New Legislation on Sexual Crimes. [online], 1 November 2012,

available from: http://www.sweden.gov.se/sb/d/5076/a/46797.
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* Committee on The Rights of The Child: Consideration of Reports Submitted by State Parties Advance
Uneditted Version, para 29-30.

* Cris R, Revaz, The Optional Protocols to the UN Convention on the Rights of the Child on Sex
Trafficking and Child Soldiers. [online], 14 February 2013, available from http://digitalcommons.
wcl.american.edu/cgi/viewcontent.cgi?article=1434&context=hrbrief&sei-redir=1&referer=http%3A%2F%2Fscholar.
google.co.th%2Fscholar_url%3Fhl%3Dth%26q%3Dhttp%3A%2F%2Fdigitalcommons.wcl.american.edu%2Fcgi%2Fvi
ewcontent.cgi%253Farticle%253D1434%2526context%253Dhrbrief%26sa%3DX%26scisig%3DAAGBfmOlhaib08knoya
yQ-4RAsSNAIPKFAA%260i%3Dscholarr%26ei%3DnnoaUfieG8KOrgfJgHABA%26ved% 3D0CCA4QgAMOoADAA# search=
%22http%3A%2F%2Fdigitalcommons.wcl.american.edu%2Fcgi%2Fviewcontent.cgi%3Farticle%3D1434%26context
%3Dhrbrief%22

“ Art.6 of the Optional Protocol on the Sale of Children, Child Prostitution and Child Pornography.
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“ Art.7 (b) of the Optional Protocol on the Sale of Children, Child Prostitution and Child Pornography.

. UNICEF Innocenti Research Centre, HANDBOOK ON THE OPTIONAL PROTOCOL ON THE SALE OF
CHILDREN [online], 19 April 2013 available from: http://www2.ohchr.org/english/bodies/crc/docs/CRC.C.
GC.13_en.pdf

“ Ibid.
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“ Art.9 (1) of the Optional Protocol on the Sale of Children, Child Prostitution and Child Pornography.
® Art.9 (2) of the Optional Protocol on the Sale of Children, Child Prostitution and Child Pornography.
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“ Art.8 of the Optional Protocol on the Sale of Children, Child Prostitution and Child Pornography.
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" ECOSOC Resolution 2005/20, 22 July 2005.
“ Art.9 (3) of the Optional Protocol on the Sale of Children, Child Prostitution and Child Pornography.
“ Art.9 (@) of the Optional Protocol on the Sale of Children, Child Prostitution and Child Pornography.
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* Art.10(1) of the Optional Protocol on the Sale of Children, Child Prostitution and Child Pornography.

*! Art.10(2) of the Optional Protocol on the Sale of Children, Child Prostitution and Child Pornography.

* Ugo Cedrangolo, The Optional Protocol to the Convention on the Rights of the Child on the sale of
children, child prostitution and child pornography and the jurisprudence of the Committee on the Rights of the
Child. UNICEF Innocenti Research Centre, April 2009 [online] 19 April 2013, available from: http://www.unicef-
irc.org/publications/552.

* Art.10(3) of the Optional Protocol on the Sale of Children, Child Prostitution and Child Pornography.
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** Preamble of the Optional Protocol on the Sale of Children, Child Prostitution and Child Pornography.
> Art.10(4) of the Optional Protocol on the Sale of Children, Child Prostitution and Child Pornography.

* Art.12 (1) of the Optional Protocol on the Sale of Children, Child Prostitution and Child Pornography.
T Art.12 (2) of the Optional Protocol on the Sale of Children, Child Prostitution and Child Pornography.
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> UNICEF, Implementation Handbook for the convention on the Rights of Child [online] 19 April 2013
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“ UN Committee on the Rights of the Child: Consideration of Reports Submitted by State Parties under

article 44 of the Convention, Concluding observations on Singapore: 2 May 2011 [online] 19 April 2013, available
from: www2.ohchr.org/.../crc/.../CRC.C.SGP.CO.2-3 en...
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2010 [online] 19 April 2013 available from: www2.ohchr.org/.../crc/.../CRC.C.SGP.CO.2-3.do...
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*“ Committee on the Rights of the Child, Consideration of Reports Submitted by States Parties Under
Article 12(1) of the Optional Protocol to the Convention on the Rights of the Child on the Sale of Children, Child
Prostitution and Child Pornography: Concluding observations: Thailand. UN Convention on the Rights of the Child.
21 February October 2012. [online] 19 April 2013, available from: http://www2.ohchr.org/english/bodies/
crc/docs/CRC.C.OPAC.THA.1_en.pdf

* Committee on the Rights of the Child, Consideration of Reports Submitted by States Parties Under
Article 12(1) of the Optional Protocol to the Convention on the Rights of the Child on the Sale of Children, Child
Prostitution and Child Pornography: Concluding observations: Thailand. UN Convention on the Rights of the Child.
21 February October 2012. [online] 19 April 2013, available from: http://www2.ohchr.org/english/bodies/
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& EPACT INTERNATIONAL, Global Monitoring Report on the status of action against commercial sexual

exploitation of children: Thailand (Bangkok: Saladaend Printing Co. Ltd., 2011)

* EcpaT International, Alternative Report: Following the Initial Report from Thailand on the

Implementation of the Optional Protocol to the Convention on the Rights of the Child on the Sale of Children,
Child  Prostitution and  Child  Pornography. July 2011[online] 19  April 2013, available from:
http://wwwz2.ohchr.org/english/bodies/crc/docs/ngos/Thailand_ECPAT OPSC.pdf

* Committee on the Rights of the Child, Consideration of Reports Submitted by States Parties Under
Article 12(1) of the Optional Protocol to the Convention on the Rights of the Child on the Sale of Children, Child
Prostitution and Child Pornography: Concluding observations: Thailand. UN Convention on the Rights of the Child.
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" UN Committee on the Rights of the Child, Concluding observations on Thailand: 17 March 2006
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" ECPAT INTERNATIONAL, Global Monitoring status of action against commercial sexual exploitation of
children:  Vietnam [online] 19 April 2012, available from: http://www.ecpat.net/AdA 2005/PDF/EAP/
Global_Monitoring_Report-VIETNAM.pdf

" The Protection Project, _International Child Sex Tourism: Scope of the Problem and Comparative Case

Studies ( Washington, D.C.: The Protection Project, The Johns Hopkins University Paul H. Nitze School of Advanced
International Studies, 2007) p.177.

% Vietnamnet, Many gathering places of prostitutes appear in Hanoi. VietNam Net Bridge, 12 March 2008
[online] 17 September 2011, available from: http://english.vietnamnet.vn/social/2008/03/773043/.

* ECPAT INTERNATIONAL, Global Monitoring status of action against commercial sexual exploitation of
children:  Vietnam [online] 19 April 2012, available from: http://www.ecpat.net/AdA 2005/PDF/EAP/
Global_Monitoring_Report-VIETNAM.pdf

* The Protection Project, _International Child Sex Tourism: Scope of the Problem and Comparative Case

Studies ( Washington, D.C.: The Protection Project, The Johns Hopkins University Paul H. Nitze School of Advanced

International Studies, 2007) p.177.
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* Article 120 of the Penal Code of Veitnum
* ECPAT INTERNATIONAL, Global Monitoring status of action against commercial sexual exploitation of
children:  Vietnam [online] 19  April 2012, available from: http://www.ecpat.net/AdA 2005/PDF/EAP/
Global_Monitoring_Report-VIETNAM.pdf
% Article 256 of Penal Code of the Socialist Republic of Vietnam state that
“1. Those who have paid sexual intercourses with juveniles aged between full 16 years and under 18
years shall be sentenced to between one and five years of imprisonment.
2. Committing the crime in one of the following circumstances, the offenders shall be sentenced to
between three and eight years of imprisonment:
a) Committing the offense more than once;
b) Having paid sexual intercourse with children aged between full 13 years and under 16
years;
) Causing harm to the victims’ health with an infirmity rate of between 31% and 60%.
3. Committing the offense in one of the following circumstances, the offenders shall be sentenced to
between seven and fifteen years of imprisonment:
a) The offense is committed more than once against children aged between full 13 years and

under 16 years;
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b) The offense is committed even though the offenders know that they have been infected
with HIV;
¢) Harms are caused to the health of the victim with a infirmity rate of 61% or higher.

4. The offenders shall also be subject to a fine of between five million dong and ten million dong.”

* ECPAT INTERNATIONAL, Global Monitoring status of action against commercial sexual exploitation of
children:  Vietnam [online] 19 April 2012, available from: http://www.ecpat.net/A4A 2005/PDF/EAP/
Global_Monitoring_Report-VIETNAM.pdf

*" Article 255 of Penal Code of Vietnam state that

“1. Those who entice or procure prostitutes shall be sentenced to between six months and five years
of imprisonment.

2. Committing the offenses in one of the following circumstances, the offenders shall be sentenced to
between three and ten years of imprisonment:

a) Against juveniles aged between full 16 years and under 18 years;
b) In an organized manner;

¢) Being of professional character;

d) Committing the offense more than once;

e) Constituting a case of dangerous recidivism;

f) Against more than one person;

g) Causing other serious consequences.

3. Committing the offense in one of the following circumstances, the offenders shall be sentenced to
between seven and fifteen years of imprisonment:

a) Against children aged between full 13 years and under 16 years;
b) Causing very serious consequences.

4. Committing the crime and causing particularly serious consequences, the offenders shall be

sentenced to between twelve and twenty years of imprisonment.

5. The offenders may also be subject to a fine of between one million and ten million dong.”
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* Article 254 of Penal Code of Vietnam state that
”1. Those who harbor prostitutes shall be sentenced to between one and seven years of
imprisonment.
2. Committing the crime in one of the following circumstances, the offenders shall be sentenced to
between five and fifteen years of imprisonment:
a) In an organized manner,
b) Coercing other persons into prostitution;
c) Committing the crime more than once;
d) Against juveniles aged between full 16 years and under 18 years;
e) Causing serious consequences;
f) Constituting a case of dangerous recidivism.
3. Committing the crime in one of the following circumstances, the offenders shall be sentenced to
between twelve years and twenty years of imprisonment:
a) Against children aged between full 13 years and under 16 years;
b) Causing very serious consequences.
4. Committing the crime and causing particularly serious consequences, the offenders shall be
sentenced to twenty years of imprisonment or life imprisonment.
5. The offenders may also be subject to a fine of between five million dong and one hundred million

dong, the confiscation of part or whole of property, probation for one to five years.”
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 Article 1 Article 7 (4) (5) (6) (7) and Article 52 (1) of The Law on Child Protection, Care and Education
2004

! Article 7 (4) and 7 (7) of The Law on Child Protection, Care and Education 2004

7 Article 1 of The Law on Child Protection, Care and Education 2004

* UN Committee on the Rights of the Child, Concluding observations on Thailand: 17 March 2006
[online] 19 April 2013, available from: http://www.unhchr.ch/tbs/doc.nsf/898586b1dc7b4043c1256a450044f331/
c2d5cae31ffc2e0bc125715e0048a8cd/SFILE/G0640936.pdf

” Ioid.
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* UN Committee on the Rights of the Child, Concluding observations on Thailand: 17 March 2006
[online] 19 April 2013, available from: http://www.unhchr.ch/tbs/doc.nsf/898586b1dc7b4043c1256a450044f331/
c2d5cae31ffc2e0bc125715e0048a8cd/SFILE/G0640936.pdf
* Article 253 of Penal Code of Vietnam state that
“1. Those who make, duplicate, circulate, transport, sell or purchase, stockpile decadent books,
newspapers, pictures, photographs, films, music or other objects for the purpose of dissemination thereof, or
commit other acts of disseminating debauched cultural products in one of the following circumstances, shall be
sentenced to a fine of between five million dong and fifty million dong, to non-custodial reform for up to three
years or to between six months and three years of imprisonment:
a) The offense involves a large quantity of cultural products;
b) The cultural products are disseminated to more than one person;
c) The offenders have already been administratively sanctioned for such act or have already
been sentenced for such offense, not yet entitled to criminal record remission but continue to commit it.
2. Committing the crime in one of the following circumstances, the offenders shall be sentenced to
between three and ten years of imprisonment:
a) In an organized manner,
b) Objects involved in the offense are in very great quantity;
©) Against juveniles;
d) Causing serious consequences;
e) Constituting a case of dangerous recidivism.
3. Committing the crime in one of the following circumstances, the offenders shall be sentenced to
between seven and fifteen years of imprisonment:
a) The objects involved in the offense are in particularly great quantity;

b) Very serious or particularly serious consequences are caused.
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4. The offenders may also be subject to a fine of between three million dong and thirty million dong.

" UN Committee on the Rights of the Child, Concluding observations on Thailand: 17 March 2006
[online] 19 April 2013, available from: http://www.unhchr.ch/tbs/doc.nsf/898586b1dc7b4043c1256a450044f331/
c2d5cae31ffc2e0bc125715e0048a8cd/SFILE/G0640936.pdf

* ECPAT INTERNATIONAL, Global Monitoring status of action against commercial sexual exploitation of
children:  Vietnam [online] 19 April 2012, available from: http://www.ecpat.net/AdA 2005/PDF/EAP/
Global_Monitoring_Report-VIETNAM.pdf

* UN Committee on the Rights of the Child, Concluding observations on Thailand: 17 March 2006
[online] 19 April 2013, available from: http://www.unhchr.ch/tbs/doc.nsf/898586b1dc7b4043c1256a450044f331/
c2d5cae31ffc2e0bc125715e0048a8cd/SFILE/G0640936.pdf

"% EcpAT INTERNATIONAL, Global Monitoring status of action against commercial sexual exploitation of
children: Cambodia [online] 19 Aprilt 2013, available from: http://ecpat.net/El/Pdf/AdA II/AGA2011
EAP_CAMBODIA FINAL.pdf
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Ot EcpAT INTERNATIONAL, Global Monitoring status of action against commercial sexual exploitation of
children: Cambodia [online] 19 Aprit 2013, available from: http://ecpat.net/El/Pdf/AdA II/AGA2011
EAP_CAMBODIA_FINAL.pdf

"2 |nformation obtained by the ECPAT International’s Regional Officer during a mission to Cambodia in
October 2005.

"% UN Committee on the Rights of the Child, Concluding observations on Cambodia: 20 June 2011
[online] 19 April 2013, available from: www2.ohchr.org/.../crc/.../co/CRC.C.KHM.CO.2...

o CNCC, Royal Government of Cambodia, 1% and 2™ National Report on The Implementation of the
Optional Protocol to the Convention on the Rights of the Child on the Sale of Children, Child Prostitution and
Child Pornography. 2002-2010,Initial Report [online] 19 April 2013, available from: http://wwwz2.ohchr.org/
english/bodies/crc/docs/CRC.C.OPSC.KHM. 1.pdf
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1 Chapter Il of Law on Suppression of Human Trafficking and Sexual Exploitation 2008

"% Article 13 of Law on Suppression of Human Trafficking and Sexual Exploitation 2008 state that “The
act of selling, buying or exchanging a human being shall mean to unlawfullydeliver the control over a person to
another, or to unlawfully receive the control over aperson from another, in exchange for anything of value
including any services andhuman beings”

" Article 14 of Law on Suppression of Human Trafficking and Sexual Exploitation 2008

"% Article 10 Para 3 of Law on Suppression of Human Trafficking and Sexual Exploitation 2008

1 Chapter IV of Law on Suppression of Human Trafficking and Sexual Exploitation 2008

"% Article 23 of Law on Suppression of Human Trafficking and Sexual Exploitation 2008 state that “Child
prostitution in this law shall mean having sexual intercourse or othersexual conduct of all kinds between a minor

and another person in exchange for anything of value”.
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" Article 25 of Law on Suppression of Human Trafficking and Sexual Exploitation 2008
"2 Article 26 - 30 of Law on Suppression of Human Trafficking and Sexual Exploitation 2008
" Article 28 of Law on Suppression of Human Trafficking and Sexual Exploitation 2008 state that
“Procurement of prostitution shall be punished with imprisonment for 7 to 15 years when the prostitute is a
minor. ”
" Article 29 of Law on Suppression of Human Trafficking and Sexual Exploitation 2008
' Article 34 of Law on Suppression of Human Trafficking and Sexual Exploitation 2008
"° Article 35 of Law on Suppression of Human Trafficking and Sexual Exploitation 2008
"7 Article 31 - 33 of Law on Suppression of Human Trafficking and Sexual Exploitation 2008
" Article 284-286, 289-290 and Article 292 of the Penal Code of Cambodia

1 Article 291 of the Penal Code of Cambodia
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10 Chapter V of Law on Suppression of Human Trafficking and Sexual Exploitation 2008

! Article 40 of Law on Suppression of Human Trafficking and Sexual Exploitation 2008 state that “Child
pornography in this law shall mean a visible material such as a photographor videotape, including a material in
electronic form, depicting a minor’s naked figurewhich excites or stimulates sexual desire.”

122 Article 41
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" UN Committee on the Rights of the Child, Concluding observations on Cambodia: 20 June 2011
[online] 19 April 2013, available from: www2.ohchr.org/.../crc/.../co/CRC.C.KHM.CO.2...

" Ioid.

 Ibid.

e Afesiplaos, The problem in Laos. [online] 17 September 2011 from: http://www.afesiplaos.org/
news_detail.php?rid=6&pid=10&aid=52
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" UN Committee on the Rights of the Child, Concluding observations on Lao People’s Democratic
Republic: 8 April 2011, [online] 19 April 2013, available from: www2.ohchr.org/.../crc/.../co/CRC.C.LAO.CO.2.d...
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" UN Committee on the Rights of the Child, Concluding observations on Lao People’s Democratic
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0 child Prostitution, The Commercial Sexual Exploitation of Children In the early years of the 21st
Century 2000 to 2010. [online] 18 September 2011, available from: http://www.gvnet.com/childprostitution/
Brunei.htm

e Childtrafficking, The Protection Project (2008). Brunei. [online] 18 September 2011, available from:
http://www.childtrafficking.com/Content/Library/?pg=12&CID=5878a7ab84fb43402106c575658472fa%7C525e5b



114

v = v v ¢ ° v o Y  a ya v 142
ﬂ']3?1'11]58[,'3mLLa%ﬂ']iﬂllﬁiaﬁf{‘\!LFJ'T]'V]a']ll']iﬂurlllrﬂsﬁﬂllﬂqiﬂq‘Uiﬂqi‘W'NL‘Wﬂlﬂaﬂﬂjﬁl

fanalull

1. ANSMNUNISVELANLAL/VTDAMANLNDUSA1TNILNA

Uszausluagaeauladygfingrunedesnisuiennuag/Msednaniiie

g5}

1

uinsmamea Lludsenangmangeng Ssivunligladndwindvgergaindt 21 U wh
duszmavslulaeiinnwn dudngugeainsedindunisgniduriagnaoaiiia sy

Usghtllngfinngmnefiudnuananile desseidinedianunnnhandulsazgnlvelaides

| a S 143 = o v Y a [ v wa 1% Y a ada °
NIAUEDIAN %Qﬂ?imL‘UWLﬁﬂﬁ;ljmy)‘iﬁ]’]ﬂm\'iﬂizLVlﬂﬁUiyJimeﬂﬂiﬂmmaﬂLﬁﬂﬂ;miylwma’lﬂm

)

1 21 wivinidunisuevsedaiiniionsiusedl vsesmUssndiiugdulneinngming
1% & Y a o aa 13 i ~ 144 = Y o ax 2 9 ]
AUATRINUANFMPaTANENeNToen1nd1 18 U Faenndosiuidaisidensu du
nsTmUssllneinngruneiu vuneds N1sTnYsentsemiyarafbiaiunsaegsauiu

! a = 1Y) * Y] Y a A a v o 1%
Ielnsnisussnursesgduiadeiunisausa waznsdamangudgaioluimeduiusla

a A

= v wa 1% v a 5 i =~ 145 = o wa 1 v
ZJmiUigig@ﬂQmﬂElQMﬂiaﬂLﬁﬂ@‘mmx‘mumqmmﬂ 18U BAZUNITINYULYLUNITINIYNIT

AUATOINMILATIANKMYY 1972 (The Wornan and Girls Protection Act 1972) ﬁﬁuﬂiaﬂ
Wnanmsnsuedinuasvieridniileuimamane Tnsfuasesansudiingmdaifony
dint 21 Ui mstydiRngmnediasinnuduauluFewosenguasnaveudniiay
$Suanudunsomengraneanmsvsiinuas/Miedndniioumamane osainiis
fupsoadinynaulunnanes dnlluuisnesduduasesanzuiiinduds dudeneseny

@ @

wnnfivsnsinnuduasediinetgninil 18 U uay 21 U

2. N1SMIUNITAUTLILLAN

ngvneelaiin s Uya® mudladniuliangmdeigainit 18 Y W

LY Ll

A [ L4 a Y A

naaunlaanIuvile viensevinnisegrmiliegelalaganu WA nYe1a3uIe3in

Y

2 Bureau of Democracy, Human Rights, and Labor 2005, March 8, 2006. [online] 18 September 2011,
available from: http://www.state.gov/g/drl/rls/hrrpt/2005/61602.htm

"> Art 366B of the Penal Code of Brunei Darussalam

" Art 372 and 373 of the Penal Code of Brunei Darussalam

' “Ilicit intercourse” means sexual intercourse between persons not united by marriage or any other
quasi-marital relationship.

"> Art 366A of the Penal Code of Brunei Darussalam

" Section 3 (b) of The Woman and Girls Protection Act 1972
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2013, available from: http://www.ecpatphilippines.org/component/content/article/4-updates/d6-optional-
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" UN Committee on the Rights of the Child, Concluding observations on Philippines: 22 October 2009
[online] 19 April 2013, available from: http://www2.ohchr.org/english/bodies/crc/docs/co/CRC-C-PHL-CO4.pdf
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*® UN Committee on the Rights of the Child: Consideration of Reports Submitted by State Parties under
article 44 of the Convention, Third and fourth periodic reports of States parties due in 2007 on Indonesia: 18
October 2012, CRC/C/IDN /3-4[online] 19 April 2013, available from: http://tb.ohchr.org/default.aspx?country=id

17 Chapter XIl, Article 81 of The Child Protection Act No. 23 of 2002
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ik ECPAT, Report on Laws and Legal Procedures Concerning the Commercial Sexual Eploitation of
Children. December 2004 [online] 19 April 2013, available from: http://www.childtrafficking.com/Docs/
ecpat_2004_report_on_laws_and_legal_procedures_3.pdf

" Ibid,
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article 44 of the Convention, Concluding observations on Malaysia: 25 June 2007, CRC/C/MYS/CO/1 [online] 19
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2 Child Wise Ltd, Mind the Gaps: A Comparative Analysis of ASEAN Legal Responses to Child-Sex
Tourism June 2009 [online] 19 April 2013, available from: http://www.ecoi.net/file_upload/1002
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¢ Committee on the Rights of the Child: Consideration of Reports Submitted by States Parties Under
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% Article 13 of Law on Suppression of Human Trafficking and Sexual Exploitation 2008 state that “The

2 Chapter Il of Law on Suppression of Human Trafficking and Sexual Exploitation 2008

% article 14 of Law on Suppression of Human Trafficking and Sexual Exploitation 2008

including any services andhuman beings”

act of selling, buying or exchanging a human being shall mean to unlawfullydeliver the control over a person to

another, or to unlawfully receive the control over aperson from another, in exchange for anything of value

7 article 23 of Law on Suppression of Human Trafficking and Sexual Exploitation 2008 state that “Child

minor and another person in exchange for anything of value”.

prostitution in this law shall mean having sexual intercourse or other sexual conduct of all kinds between a

0 Chapter IV of Law on Suppression of Human Trafficking and Sexual Exploitation 2008

! Article 26 - 30 of Law on Suppression of Human Trafficking and Sexual Exploitation 2008, Article

284-286 and Article 289-292 of the Penal Code of Cambodia.
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= Article 366B, 372 and 373 of the Penal Code of Brunei Darussalam and Section 3 (b) of The Woman
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=t Interpol, National Laws Legislation of Interpol member states on sexual offences against children:

Brunei. [online], 4 November 2012, available from https://secure.interpol.int/Public/Children/SexualAbuse/
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#1 NGO group for the CRC, Reporting on the OPSC and OPAC: A guide for Non-governmental
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Guide_OP_EN_web.pdf

% UN Committee on the Rights of the Child: Consideration of Reports Submitted by State Parties under
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2% rticle 5 and Article 6 of Penal Code of Vietnam
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territory of the Socialist Republic of Vietnam may be examined for penal liability according to the Penal Code of
Vietnam in circumstances provided for in the international treaties which the Socialist Republic of Vietnam has
signed or acceded to.”

% Committee on the Rights of the Child, Consideration of reports submitted by states parties under
article 12 (1) of the optional protocol to the convention on the rights of the child on the sale of children, child
prostitution and child pornography, CRC/C/OPSC/VNM/CO/1  [online] 19 Aprilt 2013, available from:
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27 child wise Ltd, Mind the Gaps: A Comparative Analysis of ASEAN Legal Responses to Child-Sex
Tourism June 2009 [online] 19 April 2013, available from: http://www.ecoi.net/file_upload/1002
1248205476 _crin.pdf

% prticle 3 of Law on Suppression of Human Trafficking and Sexual Exploitation 2008
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% Article 3 of Penal Code of Brunei Darussalam state that Any person liable to be tried for an
offence committed outside Brunei Darussalam shall be dealt with according to the provisions of this Code for any

act committed beyond Brunei Darussalam in the same manner as if such act had been committed within Brunei

Darussalam”
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“Article 3 of Penal Code of Brunei Darussalam state that “ Any person liable to be tried for an offence

committed outside Brunei Darussalam shall be dealt with according to the provisions of this Code for any act

committed beyond Brunei Darussalam in the same manner as if such act had been committed within Brunei

Darussalam”
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o Article 5 of Penal Code of Indonesia

7 Child wise Ltd, Mind the Gaps: A Comparative Analysis of ASEAN Legal Responses to Child-Sex

Tourism June 2009

1248205476 _crin.pdf

[online]

19 April 2013, available

#" Section 2 and 3 of Anti-Trafficking in Persons Act 2007

from:

http://www.ecoi.net/file_upload/1002
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20 Malaysia’s Comments on the Scope and Application of the Principle of Universal Jurisdiction, Pursuart to GA Resolution
64/117 of 16 December 2009. [online], 26 Feb 2013, available from http://www.un.org/en/ga/sixth/65/Scope
AppUniJuri_StatesComments/Malaysia.pdf

! Section 2 of Anti-Trafficking in Persons Law 2005

%2 penal Code of Singapore, Section 376 (c)
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% UN Committee on the Rights of the Child: Consideration of Reports Submitted by State Parties under
article 44 of the Convention, Concluding observations on Thailand: 3 February 2012, CRC/C/THA/CO/3-4.
ADVANCE UNEDITED VERSION. [online] 19 April 2013, available from: http://tb.ohchr.org/default.aspx?country=th
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%% UN Committee on the Rights of the Child: Consideration of Reports Submitted by State Parties under
article 44 of the Convention, Concluding observations on Thailand: 3 February 2012, CRC/C/THA/CO/3-4.
ADVANCE UNEDITED VERSION. [online] 19 April 2013, available from: http://tb.ohchr.org/default.aspx?country=th

* Ibid
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#% Committee on the Rights of the Child, Consideration of reports submitted by States parties under
article 12, paragraph 1, of the Optional Protocol to the Convention on the Rights of the Child on the sale of
children, child prostitution and child pornography, CRC/C/OPSC/THA/CO/1 [online] 21 April 2013 available from:
http://daccess-dds-ny.un.org/doc/UNDOC/GEN/G12/408/31/PDF/G1240831.pdf?OpenElement

#! Committee on the Rights of the Child, Consideration of reports submitted by States parties under
article 12, paragraph 1, of the Optional Protocol to the Convention on the Rights of the Child on the sale of
children, child prostitution and child pornography, CRC/C/OPSC/THA/CO/1 [online] 21 April 2013 available from:
http://daccess-dds-ny.un.org/doc/UNDOC/GEN/G12/408/31/PDF/G1240831.pdf?OpenElement
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ATBUARULEBMINITHANMIUTElEBUNIBNAINANYNUSEAN T uiag1alsna Ussine
ReaunundunuuienAd1niuan 2001 — 2010 (The National Programme of Action for
. 294 Al ) v a
Children 2001 - 20107 waun1steUaanun15AUIELIR] 2006 — 2010 (The Intersectoral
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Programme on The Prevention of Prostitution” ) Waukviswatito Ussiuuagn1snanugiu
YDUANLITOU NFNTLINTUTNAN kazdNyIIUEesduns1etasiitaulandunse 2004 —
2010 (The National Programme on Prevention and Settlement of Street Children,

Sexually Abused Children and Children Working under Hazardous and Dangerous

#2 Committee on the Rights of the Child, Consideration of reports submitted by states parties under
article 12 (1) of the optional protocol to the convention on the rights of the child on the sale of children, child
prostitution and child pornography, CRC/C/OPSC/VNM/CO/1  [online] 19 April 2013, available from:
http://www.unhchr.ch/tbs/doc.nsf/898586b1dc7b4043c1256a450044f331/542384164866e 1dac125725800509f8c/$
FILE/G0644685.pdf

2 EPACT INTERNATIONAL, Global Monitoring Report on the status of action against commercial sexual

exploitation of children: Vietnam. (Bangkok: Saladaend Printing Co. Ltd., 2011) p. 12.
#* Decistion No. 23/200 1/QD-TTg.
s Decistion No. 19/2004/QD-TTg of February 12, 2004.
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% Committee on the Rights of the Child, Consideration of reports submitted by states parties under
article 12 (1) of the optional protocol to the convention on the rights of the child on the sale of children, child
prostitution and child pornography, CRC/C/OPSC/VNM/CO/1 [online] 19 April 2013, available from:
http://www.unhchr.ch/tbs/doc.nsf/898586b1dc7b4043c1256a450044f331/542384164866e 1dac125725800509f8c/$
FILE/G0644685.pdf

z1 Decistion No. 267/QD-TTg.

28 EPACT INTERNATIONAL, Global Monitoring Report on the status of action against commercial sexual

exploitation of children: Vietnam Page 13.

#? Committee on the Rights of the Child, Consideration of reports submitted by states parties under
article 12 (1) of the optional protocol to the convention on the rights of the child on the sale of children, child
prostitution and child pornography, CRC/C/OPSC/VNM/CO/1 [online] 19 April 2013, available from:
http://www.unhchr.ch/tbs/doc.nsf/898586b1dc7b4043c1256a450044f331/542384164866e 1dac125725800509f8c/$
FILE/G0644685.pdf
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> National Plan against trafficking and sexual exploitation of children consisting of five components
asfollows: (1) Policy and Cooperation, (2) Prevention, (3) Criminal Justice, (4) Protection (assistance for
reintegration, rehabilitation and reintegration), and (5) Monitoring and Evaluation.

- CNCC, Royal Government of Cambodia, 1% and 2™ National Report on The Implementation of the
Optional Protocol to the Convention on the Rights of the Child on the Sale of Children, Child Prostitution and
Child Pornography. 2002-2010,Initial Report [online] 19 April 2013, available from: http://www2.ohchr.org/
english/bodies/crc/docs/CRC.C.OPSC.KHM. 1.pdf
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> Committee on the Rights of the Child, Consideration of reports submitted by states parties under

article 12 (1) of the optional protocol to the convention on the rights of the child on the sale of children, child
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prostitution and child pornography, [online] available  from:

' National Plan against trafficking and sexual exploitation of children consisting of five components
asfollows: (1) Policy and Cooperation, (2) Prevention, (3) Criminal Justice, (4) Protection (assistance for
reintegration, rehabilitation and reintegration), and (5) Monitoring and Evaluation.
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*% Committee on the Rights of the Child, Consideration of reports submitted by States parties under
article 12, paragraph 1, of the Optional Protocol to the Convention on the Rights of the Child on the sale of
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*** Article 44 of the Law on the Protection of the Rights and Interests of Children 2006
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*! Committee on the Rights of the Child: Consideration of Reports Submitted by States Parties Under
Article 44 of the Convention on the Rights of the Child: Concluding observations: Lao People’s Democratic
Republic. UN Convention on the Rights of the Child. 8 April 2011. (CRC/C/LAO/CO/2) [online] 19 April 2013,
available from: http://www2.ohchr.org/english/bodies/crc/docs/CRC.C.LAO.CO.2_en.pdf

2 Section 236B, C, D and E of the Criminal Proceduce Code of Brunei Darussalam

** Section 382 of the Criminal Proceduce Code of Brunei Darussalam

** Section 19 of The Trafficking and Smuggling of Persons Order 2004

*** Aseanlawassociation, MOHAMMAD YUSREE JUNAIDI & ZURAINI SHARBAWI, ATTORNEY GENERAL’S
CHAMBERS BRUNEI DARUSSALAM, THE PROTECTION OF VICTIMS, PARTICULARLY WOMEN AND CHILDREN, AGAINST
DOMESTIC VIOLENCE, SEXUAL OFFENCES AND HUMAN TRAFFICKING — THE BRUNEI EXPERIENCE. [online], 2 March

2013, available from http://www.aseanlawassociation.org/9GAdocs/w5 Brunei.pdf
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** Committee on the Rights of the Child, Consideration of Reports Submitted by States Parties Under
Article 44 of the Convention on the Rights of the Child: Concluding observations: Brunei Darussalam. UN
Convention on the Rights of the Child. 27 October 2003, CRC/C/15/ Add.219 [online] 19 April 2012, available from:
http://www.unhchr.ch/tbs/doc.nsf/(Symbol)/CRC.C.15.Add.219.En?Opendocument

*" Ibid.

' guardian ad litem is a person appointed by the court only to take legal action on behalf of a minor
or an adult not able to handle his/her own affairs. Duties may include filing a lawsuit for an injured child,
defending a lawsuit, or filing a claim against an estate. Usually a parent will file a petition to be appointed the

guardian ad litem of a child hurt in an accident at the same time the lawsuit is filed.
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- Philippine Government response to United Nations Secretary General’s Study on Violence Against
Children

* Section 23 and 24 of the Anti-Trafficking in Persons Act of 2003 (Republic Act No. 9208)

*% Committee on the rights of the child, Optional Protocol on the sale of children, child prostitution
and child  pornography = CRC/C/OPSC/PHL/CO/1  [online] 19 April 2013,  available  from:
http://www2.ohchr.org/english/bodies/crc/crcs62.htm
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*? Article 64 of Child Protection Act No. 23 of 2002

** Article 71 (1) of Child Protection Act No. 23 of 2002

** Article 38 of Child Protection Act No. 23 of 2002

** Article 39 of Child Protection Act No. 23 of 2002
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* Article 40 of Child Protection Act No. 23 of 2002

*" UNICEF East Asia and the Pacific, Country innovations. Violence against children in the streets and
communities, [online] 17 March 2010, available from: http://www.unicef.org/eapro/VAC_newsletter_02Street_
community.pdf.

*® Section 54 - 57 of the Child Act 2001

*? Section 3 of the Evidence of Child Witness Act 2007

*% Section 4 of the Evidence of Child Witness Act 2007

> UN Committee on the Rights of the Child, Consideration of Reports Submitted by State Parties under
article 44 of the Convention, Concluding observations on Malaysia: 25 June 2007, CRC/C/MYS/CO/1 [online] 19
April 2013, available from: http://www2.ohchr.org/english/bodies/crc/docs/co/CRC_C_MYS_CO_1.pdf

*% ECPAT, SEX TRAFFICKING OF CHILDREN IN MALAYSIA. [online], 2 December 2012, available from
http://ecpat.net/El/Publications/Trafficking/Factsheet_Malaysia.pdf
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" Chapter VI of the Anti-Trafficking in Persons Law

*™ Section 16(a) of the Anti-Trafficking in Persons Law

> Section 16(e) of the Anti-Trafficking in Persons Law

> Chapter VIl of the Anti-Trafficking in Persons Law

o Chapter VIIl of the Anti-Trafficking in Persons Law

> UN Committee on the Rights of the Child: Consideration of Reports Submitted by State Parties under
article 44 of the Convention, Concluding observations on Myanmar: 14 March 2012, CRC/C/MMR/CO/3-4. [online]
19 April 2013, available from: www2.ohchr.org/.../crc/.../CRC_C_MMR_CO _3-....

> UN Committee on the Rights of the Child: Consideration of Reports Submitted by State Parties under
article 44 of the Convention, Concluding observations on Myanmar: 14 March 2012, CRC/C/MMR/CO/3-4. [online]
19 April 2013, available from: www2.ohchr.org/.../crc/.../CRC_C_MMR_CO _3-....
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e Article 7 of the Criminal Procedure Code of Vietnam
b Article 18 of the Criminal Procedure Code of Vietnam

%8 Article 135 of the Criminal Procedure Code of Vietnam

* Article 604 and 608-612 of Civil Code 2005, Article 42 of Penal Code

% Committee on the Rights of the Child, Consideration of reports submitted by states parties under

article 12 (1) of the optional protocol to the convention on the rights of the child on the sale of children, child

prostitution and child pornography, CRC/C/OPSC/VNM/CO/1  [online] 19 April 2013, available from:
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and 33 of the Law on Development and Protection of Women 2004

2 Article 91 of the Law on the Protection of the Rights and Interests of Children 2006, Article 25, 28

** Committee on the Rights of the Child: Consideration of Reports Submitted by States Parties Under

Article 44 of the Convention on the Rights of the Child: Concluding observations: Lao People’s Democratic
Republic. UN Convention on the Rights of the Child. 8 April 2011. (CRC/C/LAO/CO/2) [online] 19 April 2013,
available from: http://www2.ohchr.org/english/bodies/crc/docs/CRC.C.LAO.CO.2_en.pdf

Smuggling of Persons Order 2004

e Section 236B, C, D and E of the Criminal Proceduce Code of Brunei Darussalam

** Section 382 of the Criminal Proceduce Code of Brunei Darussalam, Section 19 of The Trafficking and
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% The Philippines Supreme Court Rule on Examination of Child Witnesses

" Section 23 and 24 of the Anti-Trafficking in Persons Act of 2003 (Republic Act No. 9208)
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% article 64 and Article 71 (1) of Child Protection Act No. 23 of 2002
00 Jakarta, Surabaya, Makassar and Banda Aceh

o Section 3 and 4 of Evidence of Child Witness Act 2007

402
ECPAT, SEX TRAFFICKING OF CHILDREN IN MALAYSIA. [online], 2 December 2012, available from

http://ecpat.net/El/Publications/Trafficking/Factsheet_Malaysia.pdf
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http://daccess-dds-ny.un.org/doc/UNDOC/GEN/G12/408/31/PDF/G1240831.pdf?OpenElement

“% Article 33 of the Law on Mutual Legal Assistance (Law No.08/2007/QH12)
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“* Committee on the Rights of the Child, Consideration of reports submitted by states parties under
article 12 (1) of the optional protocol to the convention on the rights of the child on the sale of children, child
prostitution and child pornography, CRC/C/OPSC/VNM/CO/1  [online] 19 April 2013, available from:
http://www.unhchr.ch/tbs/doc.nsf/898586b1dc7b4043c1256a450044f331/542384164866e 1dac125725800509f8c/$
FILE/G0644685.pdf

“* Committee on the Rights of the Child, Consideration of reports submitted by States parties under
article 44 of the Convention CRC/C/ VNM/CO/3-4 [online] 19 April 2013, available from: http://wwwz2.ohchr.org/
english/bodies/crc/docs/co/CRC_C_VNM_CO_3-4.pdf

“° At 5.(2) of the Optional Protocol on the Sale of Children, Child Prostitution and Child Pornography.

% Article 572 of the Criminal Procedure Code of Cambodia
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o Article 569 of the Criminal Procedure Code of Cambodia

e Article 119 of the Law on Criminal Procedure of Lao PDR



193

1LaLPe Lag The Extradition (Malaysia and Singapore) Act @aUnyelRd1mSunungIuLu
fIgnusedLaslsAumungvIe s v senwaugneenlulssmaugtuni 3o
A wavdmivunragnanduieddeludimaniietemlulsanadalusviseusana

£

=~ 419 a A ¢ a 4 %
ALY ﬂ’J’]llNﬁLiaﬂﬂﬁiLLﬁ'NW]Ui%IEJ‘UUVI’NL‘WF‘H]’mL(ﬁﬂL{JUﬂ’NME\IGWIﬁWN'ﬁﬂE‘NE\JT]EJGU'HJ

wauldl (extradition offence) tilosnillnugegadtanuinnimisliuly uazdinsiasns

wan double criminati‘cyzlZO

2. UssmanauTud

UszimafduTudlavirausdgynuvuniniaduuiuilseive 9 Ussine

)

8
1 o 421 ala a | ° a o | vy v ' a
penu lasUszimalalTudinnsvinauddyyidsd et uiaussninaussimaandn

Y

2 WFeu Town

VY ]

- auBdy IR NSEIE e TNk UTEI U s ATaUTudiu Usemelne

[

WD TUN 16 Ju1Al W.A. 2524 way

2 ]

- auBdyanIReNsEEI et uausEnIsU semaN A UTudT v UsemA B
Tndiae

'
va a 1 = 1

Useinan aUTudiundyainnaniaionssurunsaid Hetruuaulily

(g7}

a a s

novanenIsa et uwaukvaUseinanaUTUd (the Philippine Extradition  Law:

Y

12 '
Y wa A

Presidential Decree No. 1069) ngvuneiiUnysjfisesnsdadsnetuuauiaansathunldiv

g7}
1%

auddymisedannasyiiu meldnguuneaduil nmsuaremysglosinanaaininidu

[

ANuRaNaNsadIiE etk ulaidinsatnelaensdanaeldngrinevesigyiedve

[

Wudsatunsadnslnglinissnnlulssmaiiautud wazdnuanufinfiaransadeie
Frunauld fuausdyaiunusuldls™ sy nsdeFIedunauvesUsEmANEUTuA
fansinsendeman double criminality sgjdaduguassaluFeionan useenslsinuszina
WavludlunAvesisansidensudsenathuntyad 4o 5 wisisansidensuatuninann

1usulala

e Chapter 154 of the Extradition (Malaysia and Singapore) Act

*** Section 3 of Extradition Order (2006)

i The Philippines has concluded bilateral extradition treaties with Australia, Canada, PR China, Hong
Kong SAR, Indonesia, Korea, Switzerland, Thailand, and the United States of America.

2 Section 3(a) of the Philippine Extradition Law (Presidential Decree No. 1069)
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@ Indonesia has concluded bilateral extradition treaties with Australia, PR China,Hong Kong, Korea,
Malaysia, Philippines and Thailand. A bilateral treaty with Singapore hasbeen signed but not yet ratified.

" State Gazette No. 2/1979 (Elucidation of Law no. 1/1979 on Extradition)

2 Malaysia has bilateral extradition treaties with Australia, Hong Kong SAR, Indonesia, Thailand, and the

United States of America.
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*® The Association of Southeast Asian Nations (ASEAN), ASEAN Handbook on International Cooperation
in Trafficking in Persons Cases. August 2010 [online] 19 April 2013, available from: http://fionadavid.com/wp-
content/uploads/2012/02/ASEAN-Handbook-on-International-Legal-Cooperation-in-TIP-Cases Aug2010.pdf

" Section 6(2) of the Extradition Act 1992 (Act No. 492)

“® The Association of Southeast Asian Nations (ASEAN), ASEAN Handbook on International Cooperation
in Trafficking in Persons Cases. August 2010 [online] 19 April 2013, available from: http://fionadavid.com/wp-
content/uploads/2012/02/ASEAN-Handbook-on-International-Legal-Cooperation-in-TIP-Cases Aug2010.pdf

* The Burma Extradition Act 1904
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“* Part V of The Extradition Act (Chapter 103)

* Offences for which extradition is permitted are listed in Schedule 1 to the Act, and include “Procuring,
or trafficking in, women or young persons for immoral purposes”, kidnapping, abduction,false imprisonment,
“dealing in slaves”, and abetment and criminal conspiracy “to commit a serious crime, where the serious crime is

transnational in nature and involves an organized criminal group”.

! Section 2 of The Extradition Act (Chapter 103)
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* Offences for which extradition is permitted are listed in Schedule 1 to the Act, and include

“Procuring, or trafficking in, women or young persons for immoral purposes”, kidnapping, abduction,false

imprisonment, “dealing in slaves”, and abetment and criminal conspiracy “to commit a serious crime, where the

serious crime is transnational in nature and involves an organized criminal group”.

“ Section 2 of The Extradition Act (Chapter 103)
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! The Association of Southeast Asian Nations (ASEAN), ASEAN Handbook on International Cooperation
in Trafficking in Persons Cases. August 2010 [online] 19 April 2013, available from: http://fionadavid.com/wp-
content/uploads/2012/02/ASEAN-Handbook-on-International-Legal-Cooperation-in-TIP-Cases Aug2010.pdf

? part XI of the Law on Criminal Procedure (2004)

3 Section 24(2)(c) of the Mutual Assistance in Criminal Matters Order of 2005 (“MACMO”)
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* The Philippines has concluded bilateral treaties on mutual legal assistance with Australia, PR China,
Hong Kong SAR, Switzerland and the United States of America.

** Indonesia has concluded bilateral mutual legal assistance treaties with Australia and PR China, and
has signed but not yet ratified a treaty with Korea.

*“® Article 7(a) of The Law Concerning Mutual Legal Assistance in Criminal Matters (Law No. 1 of 2006)
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o7 Section 20(1)(f) of The Mutual Assistance in Criminal Matters Act (Act. 621 of 2002)
8 Section 3(a) of The Mutual Assistance in Criminal Matters Law (Law No. 4/2004)
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% Memorandum of Understanding between the Government of the Kingdom of Cambodia and the
Government of the Socialist Republic of Vietnam on Bilateral Cooperation for Eliminating Trafficking in Persons,
especially Women and Children and Assisting Victims of Trafficking, 13 July 2005.
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Persons and Protection of Victims of Trafficking, 3 November 2010.
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** ASEAN Declaration Against Trafficking in Persons Particularly Women and children 2004
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**? Association of Southeast Asian Nations Mutual Legal Assistance Treaty (ASEAN MLAT) 2004
% ASEAN Political and Security Community(APSC) ASEAN Economic Community(AEC) and ASEAN Socio —
Cultural Community(ASCC)
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*® Memorandum of Understanding between the Government of the Kingdom of Thailand and the

Government of the Kingdom of Cambodia on Bilateral Cooperation for Eliminating Trafficking in Children and

Women and Assisting Victims of Trafficking, 31 May 2003.

** ASEAN Declaration Against Trafficking in Persons Particularly Women and children 2004

%0 ASEAN, ASEAN Socio - Cultural. [online], 2 November 2012, available from: http://www.asean.org/

communities/asean-socio-cultural-community

! Article 34, 35 and 39 of Convention on the Rights of the Child

> Article 10 of the Optional Protocol on the Sale of Children (OPSC)
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** Memorandum of Understanding between the Government of the Kingdom of Thailand and the

Government of the Lao People’s Democratic Republic on Cooperation to Combat Trafficking in Persons,

Especially Women and Children, 13 July 2005.

> Memorandum of Understanding between the Government of the Kingdom of Thailand and the

Government of the Socialist Republic of Vietnam on Bilateral Cooperation for Eliminating Trafficking in Persons,

especially Women and Children and Assisting Victims of Trafficking, 24 March 2008.

° Optional Protocol to the Convention on the Rights of the Child on a communications procedure,

2011: OPIC
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> Memorandum of Understanding between the Government of the Kingdom of Cambodia and the

Government of the Socialist Republic of Vietnam on Bilateral Cooperation for Eliminating Trafficking in Persons,

especially Women and Children and Assisting Victims of Trafficking, 13 July 2005.

*" MOU between Lao PDR and Vietnam on Cooperation in Preventing and Combating Trafficking in

Persons and Protection of Victims of Trafficking, 3 November 2010.
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* INTERPOL, INTERPOL member countries (188), [online] 18 September 2011, available from:

http://www.interpol.int/Public/ICPO/Members/default.asp

**% Economic and Social Commission for Asia and the Pacific: ESCAP

> prof. vitit Muntarbhorn, “Illegal Labour Movements: The Case of Trafficking in Women and Children”
Proceedings of The 1997 Regional Conference on Trafficking in Women and Children, P. 60.

o INTERPOL, INTERPOL member countries (188), [online] 18 September 2011, available from:
http://www.interpol.int/Public/ICPO/Members/default.asp

**® United Nations Children’s Fund: UNICEF

o S Pushpanathan Assistant Director, ASEAN Secretariat, FIGHTING TRAFFICKING IN WOMEN AND

CHILDREN IN ASEAN [online], 15 November 2011, available from http://www.asean.org/2822.htm
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 ECPAT International, Alternative Report: Following the Initial Report from Thailand on the

Implementation of the Optional Protocol to the Convention on the Rights of the Child on the Sale of Children,
Child  Prostitution and  Child  Pornography. July 2011[online] 19  April 2013, available from:
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o8 Embassy of United States in Thailand, Fact Sheet on Trafficking in Persons, 1 June 200 [online] 18

September 2011, available from: http://bangkok.usembassy.gov/services/docs/reports/tipfactsheet0d.htm
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Convention on the Rights of the Child
U.N. General Assembly
Document A/RES/44/25 (12 December 1989)
with Annex
The General Assembly,

Recalling its previous resolutions, especially resolutions 33/166 of 20
December 1978 and 43/112 of 8 December 1988, and those of the Commission on
Human Rights and the Economic and Social Council related to the question of a

convention on the rights of the child,

Taking note, in particular, of Commission on Human Rights resolution
1989/57 of 8 March 1989, by which the Commission decided to transmit the draft
convention on the rights of the child, through the

Economic and Social Council, to the General Assembly, and Economic

and Social Council resolution 1989/79 of 24 May 1989,

Reaffirming that children's rights require special protection and call for
continuous improvement of the situation of children all over the world, as well as

for their development and education in conditions of peace and security,

Profoundly concerned that the situation of children in many parts of
the world remains critical as a result of inadequate social conditions, natural
disasters, armed conflicts, exploitation, illiteracy, hunger and disability, and

convinced that urgent and effective national and international action is called for,
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Mindful of the important role of the United Nations Children's Fund
and of that of the United Nations in promoting the well-being of children and their

development,

Convinced that an international convention on the rights of the child,
as a standard-setting accomplishment of the United Nations in the field of human
rishts, would make a positive contribution to protecting children's rights and ensuring

their well-being,

Bearing in mind that 1989 marks the thirtieth anniversary of the
Declaration of the Rights of the Child and the tenth anniversary of the International

Year of the Child,

1. Expresses its appreciation to the Commission on Human Rights for

having concluded the elaboration of the draft convention on the rights of the child;

2. Adopts and opens for signature, ratification and accession the
Convention on the Rights of the Child contained in the annex to the present

resolution;

3. Calls upon all Member States to consider signing and ratifying or
acceding to the Convention as a matter of priority and expresses the hope that it will

come into force at an early date;

4. Requests the Secretary-General to provide all the facilities and

assistance necessary for dissemination of information on the Convention;

5. Invites United Nations agencies and organizations, as well as
intergoverrunental and nongovernmental organizations, to intensify their efforts with
a view to disseminating information on the Convention and to promoting its

understanding;

6. Requests the Secretary-General to submit to the General Assembly
at its forty-fifth session a report on the status of the Convention on the Rights of the

Child;
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7. Decides to consider the report of the Secretary-General at its forty-
fifth session under an item entitled "Implementation of the Convention on the Rights

of the Child".
61st plenary meeting

20 November 1989
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ANNEX

Convention on the Rights of the Child

PREAMBLE

The States Parties to the present Convention,

Considering that, in accordance with the principles proclaimed in the
Charter of the United Nations, recognition of the inherent dignity and of the equal
and inalienable rights of all members of the human family is the foundation of

freedom, justice and peace in the world,

Bearing in mind that the peoples of the United Nations have, in the
Charter, reaffirmed their faith in fundamental human rights and in the dignity and
worth of the human person, and have determined to promote social progress and

better standards of life in larger freedom,

Recognizing that the United Nations has, in the Universal Declaration
of Human Rights and in the International Covenants on Human Rights, proclaimed
and agreed that everyone is entitled to all the rights and freedoms set forth therein,
without distinction of any kind, such as race, colour, sex, language, religion, political

or other opinion, national or social origin, property, birth or other status,

Recalling that, in the Universal Declaration of Human Rights, the
United Nations has proclaimed that childhood is entitled to special care and

assistance,

Convinced that the family, as the fundamental group of society and
the natural environment for the growth and well-being of all its members and
particularly children, should be afforded the necessary protection and assistance so

that it can fully assume its responsibilities within the community,

Recognizing that the child, for the full and harmonious development
of his or her personality, should grow up in a family environment, in an atmosphere

of happiness, love and understanding,
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Considering that the child should be fully prepared to live an
individual life in society, and brought up in the spirit of the ideals proclaimed in the
Charter of the United Nations, and in particular in the spirit of peace, dignity,

tolerance, freedom, equality and solidarity,

Bearing in mind that the need to extend particular care to the child

has been stated in the Geneva

Declaration of the Rights of the Child of 1924 and in the Declaration of
the Rights of the Child adopted by the General Assembly on 20 November 1959 and
recognized in the Universal Declaration of Human Rights, in the International
Covenant on Civil and Political Rights (in particular in articles 23 and 24), in the
International Covenant on Economic, Social and Cultural Rights (in particular in article
10) and in the statutes and relevant instruments of specialized agencies and

international organizations concerned with the welfare of children,

Bearing in mind that, as indicated in the Declaration of the Rights of
the Child, "the child, by reason of his physical and mental immaturity, needs special
safeguards and care, including appropriate legal protection, before as well as after

birth",

Recalling the provisions of the Declaration on Social and Legal
Principles relating to the Protection and Welfare of Children, with Special Reference
to Foster Placement and Adoption Nationally and Internationally; the United Nations
Standard Minimum Rules for the Administration of Juvenile justice (The Beijing Rules);
and the Declaration on the Protection of Women and Children in Emergency and

Armed Conflict,

Recognizing that, in all countries in the world, there are children living
in exceptionally difficult conditions, and that such children need special

consideration,

Taking due account of the importance of the traditions and cultural

values of each people for the protection and harmonious development of the child,
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Recognizing the importance of international co-operation for
improving the living conditions of children in every country, in particular in the

developing countries,
Have agreed as follows:
PART |
Article 1

For the purposes of the present Convention, a child means every
human being below the age of eighteen years unless, under the law applicable to

the child, majority is attained earlier.
Article 2

1. States Parties shall respect and ensure the rights set forth in the
present Convention to each child within their jurisdiction without discrimination of
any kind, irrespective of the child's or his or her parent's or legal guardian's race,
colour, sex, language, religion, political or other opinion, national, ethnic or social

origin, property, disability, birth or other status.

2. States Parties shall take all appropriate measures to ensure that the
child is protected against all forms of discrimination or punishment on the basis of
the status, activities, expressed opinions, or beliefs of the child's parents, legal

guardians, or family members.
Article 3

1. In all actions concerning children, whether undertaken by public or
private social welfare institutions, courts of law, administrative authorities or

legislative bodies, the best interests of the child shall be a primary consideration.

2. States Parties undertake to ensure the child such protection and
care as is necessary for his or her wellbeing, taking into account the rights and duties

of his or her parents, legal guardians, or other individuals legally responsible for him
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or her, and, to this end, shall take all appropriate legislative and administrative

measures.

3. States Parties shall ensure that the institutions, services and
facilities responsible for the care or protection of children shall conform with the
standards established by competent authorities, particularly in the areas of safety,

health, in the number and suitability of their staff, as well as competent supervision.

Article 4

States Parties shall undertake all appropriate legislative,
administrative, and other measures for the implementation of the rights recognized
in the present Convention. With regard to economic, social and cultural rights, States
Parties shall undertake such measures to the maximum extent of their available

resources and, where needed, within the framework of international co-operation.

Article 5

States Parties shall respect the responsibilities, rights and duties of
parents or, where applicable, the members of the extended family or community as
provided for by local custom, legal guardians or other persons legally responsible for
the child, to provide, in a manner consistent with the evolving capacities of the child,
appropriate direction and guidance in the exercise by the child of the rights

recognized in the present Convention.

Article 6

1. States Parties recognize that every child has the inherent right to

life.

2. States Parties shall ensure to the maximum extent possible the

survival and development of the child.
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Article 7

1. The child shall be registered immediately after birth and shall have
the right from birth to a name, the right to acquire a nationality and, as far as

possible, the right to know and be cared for by his or her parents.

2. States Parties shall ensure the implementation of these rights in
accordance with their national law and their obligations under the relevant
international instruments in this field, in particular where the child would otherwise

be stateless.

Article 8

1. States Parties undertake to respect the right of the child to preserve
his or her identity, including nationality, name and family relations as recognized by

law without unlawful interference.

2. Where a child is illegally deprived of some or all of the elements of
his or her identity, States Parties shall provide appropriate assistance and protection,

with a view to speedily re-establishing his or her identity.

Article 9

1. States Parties shall ensure that a child shall not be separated from
his or her parents against their will, except when competent authorities subject to
judicial review determine, in accordance with applicable law and procedures, that
such separation is necessary for the best interests of the child. Such determination
may be necessary in a particular case such as one involving abuse or neglect of the
child by the parents, or one where the parents are living separately and a decision

must be made as to the child's place of residence.

2. In any proceedings pursuant to paragraph 1 of the present article,
all interested parties shall be given an opportunity to participate in the proceedings

and make their views known.
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3. States Parties shall respect the right of the child who is separated
from one or both parents to maintain personal relations and direct contact with both

parents on a regular basis, except if it is contrary to the child's best interests.

4. Where such separation results from any action initiated by a State
Party, such as the detention, imprisonment, exile, deportation or death (including
death arising from any cause while the person is in the custody of the State) of one
or both parents or of the child, that State Party shall, upon request, provide the
parents, the child or, if appropriate, another member of the family with the essential
information concerning the whereabouts of the absent member(s) of the family
unless the provision of the information would be detrimental to the well-being of
the child. States Parties shall further ensure that the submission of such a request

shall of itself entail no adverse consequences for the person(s) concerned.
Article 10

1. In accordance with the obligation of States Parties under article 9,
paragraph 1, applications by a child or his or her parents to enter or leave a State
Party for the purpose of family reunification shall be dealt with by States Parties in a
positive, humane and expeditious manner. States Parties shall further ensure that the
submission of such a request shall entail no adverse consequences for the

applicants and for the members of their family.

2. A child whose parents reside in different States shall have the right
to maintain on a regular basis, save in exceptional circumstances personal relations
and direct contacts with both parents. Towards that end and in accordance with the
obligation of States Parties under article 9, paragraph 2, States Parties shall respect
the right of the child and his or her parents to leave any country, including their own,
and to enter their own country. The right to leave any country shall be subject only
to such restrictions as are prescribed by law and which are necessary to protect the
national security, public order (ordre public), public health or morals or the rights
and freedoms of others and are consistent with the other rights recognized in the

present Convention.
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Article 11

1. States Parties shall take measures to combat the illicit transfer and

non-return of children abroad.

2. To this end, States Parties shall promote the conclusion of bilateral

or multilateral agreements or accession to existing agreements.
Article 12

1. States Parties shall assure to the child who is capable of forming his
or her own views the right to express those views freely in all matters affecting the
child, the views of the child being given due weight in accordance with the age and
maturity of the child. 2. For this purpose, the child shall in particular be provided the
opportunity to be heard in any judicial and administrative proceedings affecting the
child, either directly, or through a representative or an appropriate body, in a manner

consistent with the procedural rules of national law.
Article 13

1. The child shall have the right to freedom of expression; this right
shall include freedom to seek, receive and impart information and ideas of all kinds,
regardless of frontiers, either orally, in writing or in print, in the form of art, or through

any other media of the child's choice.

2. The exercise of this right may be subject to certain restrictions, but

these shall only be such as are provided by law and are necessary:
(a) For respect of the rights or reputations of others; or

(b) For the protection of national security or of public order (ordre

public), or of public health or morals.
Article 14

1. States Parties shall respect the right of the child to freedom of

thought, conscience and religion.
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2. States Parties shall respect the rights and duties of the parents and,
when applicable, legal guardians, to provide direction to the child in the exercise of

his or her right in @ manner consistent with the evolving capacities of the child.

3. Freedom to manifest one's religion or beliefs may be subject only
to such limitations as are prescribed by law and are necessary to protect public

safety, order, health or morals, or the fundamental rights and freedoms of others.
Article 15

1. States Parties recognize the rights of the child to freedom of

association and to freedom of peaceful assembly.

2. No restrictions may be placed on the exercise of these rights other
than those imposed in conformity with the law and which are necessary in a
democratic society in the interests of national security or public safety, public order
(ordre public), the protection of public health or morals or the protection of the

rishts and freedoms of others.
Article 16

1. No child shall be subjected to arbitrary or unlawful interference
with his or her privacy, family, home or correspondence, nor to unlawful attacks on

his or her honour and reputation.

2. The child has the right to the protection of the law against such

interference or attacks.
Article 17

States Parties recognize the important function performed by the
mass media and shall ensure that the child has access to information and material
from a diversity of national and international sources, especially those aimed at the
promotion of his or her social, spiritual and moral well-being and physical and

mental health. To this end, States Parties shall:
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(a) Encourage the mass media to disseminate information and material
of social and cultural benefit to the child and in accordance with the spirit of article

29;

(b) Encourage international co-operation in the production, exchange
and dissemination of such information and material from a diversity of cultural,

national and international sources;
(c) Encourage the production and dissemination of children's books;

(d) Encourage the mass media to have particular regard to the

linguistic needs of the child who belongs to a minority group or who is indigenous;

(e) Encourage the development of appropriate guidelines for the
protection of the child from information and material injurious to his or her well-

being, bearing in mind the provisions of articles 13 and 18.
Article 18

1. States Parties shall use their best efforts to ensure recognition of
the principle that both parents have common responsibilities for the upbringing and
development of the child. Parents or, as the case may be, legal guardians, have the
primary responsibility for the upbringing and development of the child. The best

interests of the child will be their basic concern.

2. For the purpose of guaranteeing and promoting the rights set forth
in the present Convention, States Parties shall render appropriate assistance to
parents and legal guardians in the performance of their childrearing responsibilities
and shall ensure the development of institutions, facilities and services for the care

of children.

3. States Parties shall take all appropriate measures to ensure that
children of working parents have the right to benefit from child-care services and

facilities for which they are eligible.
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Article 19

1. States Parties shall take all appropriate legislative, administrative,
social and educational measures to protect the child from all forms of physical or
mental violence, injury or abuse, neglect or negligent treatment, maltreatment or
exploitation, including sexual abuse, while in the care of parent(s), legal guardian(s) or

any other person who has the care of the child.

2. Such protective measures should, as appropriate, include effective
procedures for the establishment of social programmes to provide necessary support
for the child and for those who have the care of the child, as well as for other forms
of prevention and for identification, reporting, referral, investigation, treatment and
follow-up of instances of child maltreatment described heretofore, and, as

appropriate, for judicial involvement.
Article 20

1. A child temporarily or permanently deprived of his or her family
environment, or in whose own best interests cannot be allowed to remain in that
environment, shall be entitled to special protection and assistance provided by the

State.

2. States Parties shall in accordance with their national laws ensure

alternative care for such a child.

3. Such care could include, inter alia, foster placement, kafalah of
Istamic law, adoption or if necessary placement in suitable institutions for the care of
children. When considering solutions, due regard shall be paid to the desirability of
continuity in a child's upbringing and to the child's ethnic, religious, cultural and

linguistic background.
Article 21

States Parties that recognize and/or permit the system of adoption
shall ensure that the best interests of the child shall be the paramount consideration

and they shall:
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(@) Ensure that the adoption of a child is authorized only by
competent authorities who determine, in accordance with applicable law and
procedures and on the basis of all pertinent and reliable information, that the
adoption is permissible in view of the child's status concerning parents, relatives and
legal guardians and that, if required, the persons concerned have given their
informed consent to the adoption on the basis of such counselling as may be

necessary,

(b) Recognize that inter-country adoption may be considered as an
alternative means of child's care, if the child cannot be placed in a foster or an
adoptive family or cannot in any suitable manner be cared for in the child's country

of origin;

(c) Ensure that the child concerned by inter-country adoption enjoys
safeguards and standards equivalent to those existing in the case of national

adoption;

(d) Take all appropriate measures to ensure that, in inter-country
adoption, the placement does not result in improper financial gain for those

involved in it;

(e) Promote, where appropriate, the objectives of the present article
by concluding bilateral or multilateral arrangements or agreements, and endeavour,
within this framework, to ensure that the placement of the child in another country

is carried out by competent authorities or organs.
Article 22

1. States Parties shall take appropriate measures to ensure that a child
who is seeking refugee status or who is considered a refugee in accordance with
applicable international or domestic law and procedures shall, whether
unaccompanied or accompanied by his or her parents or by any other person,
receive appropriate protection and humanitarian assistance in the enjoyment of
applicable rights set forth in the present Convention and in other international

human rights or humanitarian instruments to which the said States are Parties.
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2. For this purpose, States Parties shall provide, as they consider
appropriate, co-operation in any efforts by the United Nations and other competent
intergovernmental organizations or non-governmental organizations co-operating with
the United Nations to protect and assist such a child and to trace the parents or
other members of the family of any refugee child in order to obtain information
necessary for reunification with his or her family In cases where no parents or other
members of the family can be found, the child shall be accorded the same
protection as any other child permanently or temporarily deprived of his or her

family environment for any reason, as set forth in the present Convention.
Article 23

1. States Parties recognize that a mentally or physically disabled child
should enjoy a full and decent life, in conditions which ensure dignity, promote self-

reliance and facilitate the child's active participation in the community.

2. States Parties recognize the right of the disabled child to special
care and shall encourage and ensure the extension, subject to available resources, to
the eligible child and those responsible for his or her care, of assistance for which
application is made and which is appropriate to the child's condition and to the

circumstances of the parents or others caring for the child.

3. Recognizing the special needs of a disabled child, assistance
extended in accordance with paragraph 2 of the present article shall be provided
free of charge, whenever possible, taking into account the financial resources of the
parents or others caring for the child, and shall be designed to ensure that the
disabled child has effective access to and receives education, training, health care
services, rehabilitation services, preparation for employment and recreation
opportunities in a manner conducive to the child's achieving the fullest possible
social integration and individual development, including his or her cultural and

spiritual development.

4. States Parties shall promote, in the spirit of international co-

operation, the exchange of appropriate information in the field of preventive health
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care and of medical, psychological and functional treatment of disabled children,
including dissemination of and access to information concerning methods of
rehabilitation, education and vocational services, with the aim of enabling States
Parties to improve their capabilities and skills and to widen their experience in these
areas. In this regard, particular account shall be taken of the needs of developing

countries.
Article 24

1. States Parties recognize the right of the child to the enjoyment of
the highest attainable standard of health and to facilities for the treatment of illness
and rehabilitation of health. States Parties shall strive to ensure that no child is
deprived of his or her right of access to such health care services forth in the present
Convention and in other international human rights or humanitarian instruments to

which the said States are Parties.

2. For this purpose, States Parties shall provide, as they consider
appropriate, co-operation in any efforts by the United Nations and other competent
intergovernmental organizations or non-governmental organizations cooperating with
the United Nations to protect and assist such a child and to trace the parents or
other members of the family of any refugee child in order to obtain information
necessary for reunification with his or her family. In cases where no parents or other
members of the family can be found, the child shall be accorded the same
protection as any other child permanently or temporarily deprived of his or her
family environment for any reason, as set forth in the present Convention. States
Parties shall pursue full implementation of this right and, in particular, shall take

appropriate measures:
(a) To diminish infant and child mortality;

(b) To ensure the provision of necessary medical assistance and
health care to all children with emphasis on the development of primary health

care;
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() To combat disease and malnutrition, including within the
framework of primary health care, through, iner alia, the application of readily
available technology and through the provision of adequate nutritious foods and
clean drinking-water, taking into consideration the dangers and risks of environmental

pollution;

(d) To ensure appropriate pre-natal and post-natal health care for

mothers;

(e) To ensure that all segments of society, in particular parents and
children, are informed, have access to education and are supported in the use of
basic knowledge of child health and nutrition, the advantages of breast-feeding,

hygiene and environmental sanitation and the prevention of accidents;

(f) To develop preventive health care, guidance for parents and family

planning education and services.

3. States Parties shall take all effective and appropriate measures with

a view to abolishing traditional practices prejudicial to the health of children.

4. States Parties undertake to promote and encourage international
co-operation with a view to achieving progressively the full realization of the right
recognized in the present article. In this regard, particular account shall be taken of

the needs of developing countries.
Article 25

States Parties recognize the right of a child who has been placed by
the competent authorities for the purposes of care, protection or treatment of his or
her physical or mental health, to a periodic review of the treatment provided to the

child and all other circumstances relevant to his or her placement.
Article 26

1. States Parties shall recognize for every child the right to benefit

from social security, including social insurance, and shall take the necessary
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measures to achieve the full realization of this right in accordance with their national

law.

2. The benefits should, where appropriate, be granted, taking into
account the resources and the circumstances of the child and persons having
responsibility for the maintenance of the child, as well as any other consideration

relevant to an application for benefits made by or on behalf of the child.
Article 27

1. States Parties recognize the right of every child to a standard of
living adequate for the child's physical, mental, spiritual, moral and social

development.

2. The parent(s) or others responsible for the child have the primary
responsibility to secure, within their abilities and financial capacities, the conditions

of living necessary for the child's development.

3. States Parties, in accordance with national conditions and within
their means, shall take appropriate measures to assist parents and others responsible
for the child to implement this right and shall in case of need provide material
assistance and support programmes, particularly with regard to nutrition, clothing and

housing.

4. States Parties shall take all appropriate measures to secure the
recovery of maintenance for the child from the parents or other persons having
financial responsibility for the child, both within the State Party and from abroad. In
particular, where the person having financial responsibility for the child lives in a
State different from that of the child, States Parties shall promote the accession to
international agreements or the conclusion of such agreements, as well as the

making of other appropriate arrangements.

Article 28
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1. States Parties recognize the right of the child to education, and with
a view to achieving this right progressively and on the basis of equal opportunity,

they shall, in particular:
(a) Make primary education compulsory and available free to all;

(b) Encourage the development of different forms of secondary
education, including general and vocational education, make them available and
accessible to every child, and take appropriate measures such as the introduction of

free education and offering financial assistance in case of need;

(c) Make higher education accessible to all on the basis of capacity by

every appropriate means;

(d) Make educational and vocational information and guidance

available and accessible to all children;

(e) Take measures to encourage regular attendance at schools and the

reduction of drop-out rates.

2. States Parties shall take all appropriate measures to ensure that
school discipline is administered in a manner consistent with the child's human

dignity and in conformity with the present Convention.

3. States Parties shall promote and encourage international co-
operation in matters relating to education, in particular with a view to contributing to
the elimination of ignorance and illiteracy throughout the world and facilitating
access to scientific and technical knowledge and modern teaching methods. In this

regard, particular account shall be taken of the needs of developing countries.
Article 29

1. States Parties agree that the education of the child shall be
directed to:

(@) The development of the child's personality, talents and mental

and physical abilities to their fullest potential;
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(b) The development of respect for human rights and fundamental

freedoms, and for the principles enshrined in the Charter of the United Nations;

(c) The development of respect for the child's parents, his or her own
cultural identity, language and values, for the national values of the country in which
the child is living; the country from which he or she may originate, and for

civilizations different from his or her own;

(d) The preparation of the child for responsible life in a free society, in
the spirit of understanding, peace, tolerance, equality of sexes, and friendship among

all peoples, ethnic, national and religious groups and persons of indigenous origin;
(e) The development of respect for the natural environment.

2. No part of the present article or article 28 shall be construed so as
to interfere with the liberty of individuals and bodies to establish and direct
educational institutions, subject always to the observance of the principles set forth
in paragraph 1 of the present article and to the requirements that the education
given in such institutions shall conform to such minimum standards as may be laid

down by the State.
Article 30

In those States in which ethnic, religious or linguistic minorities or
persons of indigenous origin exist, a child belonging to such a minority or who is
indigenous shall not be denied the right, in community with other members of his or
her group, to enjoy his or her own culture, to profess and practise his or her own

religion, or to use his or her own language.
Article 31

1. States Parties recognize the right of the child to rest and leisure, to
engage in play and recreational activities appropriate to the age of the child and to

participate freely in cultural life and the arts.
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2. States Parties shall respect and promote the right of the child to
participate fully in cultural and artistic life and shall encourage the provision of
appropriate and equal opportunities for cultural, artistic, recreational and leisure

activity.
Article 32

1. States Parties recognize the right of the child to be protected from
economic exploitation and from performing any work that is likely to be hazardous
or to interfere with the child's education, or to be harmful to the child's health or

physical, mental, spiritual, moral or social development.

2. States Parties shall take legislative, administrative, social and
educational measures to ensure the implementation of the present article. To this
end, and having regard to the relevant provisions of other international instruments,

States Parties shall in particular:

(a) Provide for a minimum age or minimum ages for admission to

employment;

(b) Provide for appropriate regulation of the hours and conditions of

employment;

(c) Provide for appropriate penalties or other sanctions to ensure the,

effective enforcement of the present article.
Article 33

States Parties shall take all appropriate measures, including legislative,
administrative, social and educational measures, to protect children from the illicit
use of narcotic drugs and psychotropic substances as defined in the relevant
international treaties, and to prevent the use of children in the illicit production and

trafficking of such substances.
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Article 34

States Parties undertake to protect the child from all forms of sexual
exploitation and sexual abuse. For these purposes, States Parties shall in particular

take all appropriate national, bilateral and multilateral measures to prevent:

(a) The inducement or coercion of a child to engage in any unlawful

sexual activity,

(b) The exploitative use of children in prostitution or other unlawful

sexual practices;

(c)The exploitative use of children in pornographic performances and

materials.
Article 35

States Parties shall take all appropriate national, bilateral and
multilateral measures to prevent the abduction of, the sale of or traffic in children

for any purpose or in any form.
Article 36

States Parties shall protect the child against all other forms of

exploitation prejudicial to any aspects of the child's welfare.
Article 37
States Parties shall ensure that:

(a) No child shall be subjected to torture or other cruel, inhuman or
degrading treatment or punishment. Neither capital punishment nor life
imprisonment without possibility of release shall be imposed for offences committed

by persons below eighteen years of age;

(b) No child shall be deprived of his or her liberty unlawfully or

arbitrarily. The arrest, detention or imprisonment of a child shall be in conformity
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with the law and shall be used only as a measure of last resort and for the shortest

appropriate period of time;

(c) Every child deprived of liberty shall be treated with humanity and
respect for the inherent dignity of the human person, and in a manner which takes
into account the needs of persons of his or her age. In particular, every child
deprived of liberty shall be separated from adults unless it is considered in the
child's best interest not to do so and shall have the right to maintain contact with his

or her family through correspondence and visits, save in exceptional circumstances;

(d) Every child deprived of his or her liberty shall have the right to
prompt access to legal and other appropriate assistance, as well as the right to
challenge the legality of the deprivation of his or her liberty before a court or other
competent, independent and impartial authority, and to a prompt decision on any

such action.
Article 38

1. States Parties undertake to respect and to ensure respect for rules
of international humanitarian law applicable to them in armed conflicts which are

relevant to the child.

2. States Parties shall take all feasible measures to ensure that
persons who have not attained the age of fifteen years do not take a direct part in

hostilities.

3. States Parties shall refrain from recruiting any person who has not
attained the age of fifteen years into their armed forces. In recruiting among those
persons who have attained the age of fifteen years but who have not attained the
age of eighteen years, States Parties shall endeavour to give priority to those who are

oldest.

4. In accordance with their obligations under international

humanitarian law to protect the civilian population in armed conflicts, States Parties
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shall take all feasible measures to ensure protection and care of children who are

affected by an armed conflict.
Article 39

States Parties shall take all appropriate measures to promote physical
and psychological recovery and social reintegration of a child victim of: any form of
neglect, exploitation, or abuse; torture or any other form of cruel, inhuman or
degrading treatment or punishment; or armed conflicts. Such recovery and
reintegration shall take place in an environment which fosters the health, self-

respect and dignity of the child.
Article 40

1. States Parties recognize the right of every child alleged as, accused
of, or recognized as having infringed the penal law to be treated in a manner
consistent with the promotion of the child's sense of dignity and worth, which
reinforces the child's respect for the human rights and fundamental freedoms of
others and which takes into account the child's age and the desirability of promoting

the child's reintegration and the child's assuming a constructive role in society.

2. To this end, and having regard to the relevant provisions of

international instruments, States Parties shall, in particular, ensure that:

(a) No child shall be alleged as, be accused of, or recognized as having
infringed the penal law by reason of acts or omissions that were not prohibited by

national or international law at the time they were committed;

(b) Every child alleged as or accused of having infringed the penal law

has at least the following guarantees:
(i) To be presumed innocent until proven guilty according to law;

(i) To be informed promptly and directly of the charges against him or

her, and, if appropriate, through his or her parents or legal guardians, and to have
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legal or other appropriate assistance in the preparation and presentation of his or her

defence;

(i) To have the matter determined without delay by a competent,
independent and impartial authority or judicial body in a fair hearing according to
law, in the presence of legal or other appropriate assistance and, unless it is
considered not to be in the best interest of the child, in particular, taking into

account his or her age or situation, his or her parents or legal guardians;

(iv) Not to be compelled to give testimony or to confess quilt; to
examine or have examined adverse witnesses and to obtain the participation and

examination of witnesses on his or her behalf under conditions of equality;

(V) If considered to have infringed the penal law, to have this decision
and any measures imposed in consequence thereof reviewed by a higher competent,

independent and impartial authority or judicial body according to law;

(vi) To have the free assistance of an interpreter if the child cannot

understand or speak the language used;

(vii) To have his or her privacy fully respected at all stages of the

proceedings.

3. States Parties shall seek to promote the establishment of laws,
procedures, authorities and institutions specifically applicable to children alleged as,

accused of, or recognized as having infringed the penal law, and, in particular:

(a) The establishment of a minimum age below which children shall

be presumed not to have the capacity to infringe the penal law;

(b) Whenever appropriate and desirable, measures for dealing with
such children without resorting to judicial proceedings, providing that human rights

and legal safeguards are fully respected.

4. A variety of dispositions, such as care, guidance and supervision

orders; counselling; probation; foster care; education and vocational training
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programmes and other alternatives to institutional care shall be available to ensure
that children are dealt with in a manner appropriate to their well-being and

proportionate both to their circumstances and the offence.
Article 41

Nothing in the present Convention shall affect any provisions which
are more conducive to the realization of the rights of the child and which may be

contained in:
(a) The law of a State Party; or
(b) International law in force for that State.
PART Il
Article 42

States Parties undertake to make the principles and provisions of the
Convention widely known, by appropriate and active means, to adults and children

alike.
Article 43

1. For the purpose of examining the progress made by States Parties in
achieving the realization of the obligations undertaken in the present Convention,
there shall be established a Committee on the Rights of the Child, which shall carry

out the functions hereinafter provided.

2. The Committee shall consist of ten experts of high moral standing
and recognized competent in the field covered by this Convention. The members of
the Committee shall be elected by States Parties from among their nationals and
shall serve in their personal capacity, consideration being given to equitable

geographical distribution, as well as to the principal legal systems.
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3. The members of the Committee shall be elected by secret ballot
from a list of persons nominated by States Parties. Each State Party may nominate

one person from among its own nationals.

4. The initial election to the Committee shall be held no later than six
months after the date of the entry into force of the present Convention and
thereafter every second year. At least four months before the date of each election,
the Secretary-General of the United Nations shall address a letter to States Parties
inviting them to submit their nominations within two months. The Secretary-General
shall subsequently prepare a list in alphabetical order of all persons thus nominated,
indicating States Parties which have nominated them, and shall submit it to the

States Parties to the present Convention.

5. The elections shall be held at meetings of States Parties convened
by the Secretary-General at United Nations Headquarters. At those meetings, for
which two thirds of States Parties shall constitute a quorum, the persons elected to
the Committee shall be those who obtain the largest number of votes and an
absolute majority of the votes of the representatives of States Parties present and

voting.

6. The members of the Committee shall be elected for a term of four
years They shall be eligible for reelection if renominated. The term of five of the
members elected at the first election shall expire at the end of two years;
immediately after the first election, the names of these five members shall be

chosen by lot by the Chairman of the meeting.

7. If a member of the Committee dies or resigns or declares that for
any other cause he or she can no longer perform the duties of the Committee, the
State Party which nominated the member shall appoint another expert from among
its nationals to serve for the remainder of the term, subject to the approval of the

Committee.

8. The Committee shall establish its own rules of procedure.
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9. The Committee shall elect its officers for a period of two years. 10.
The meetings of the Committee shall normally be held at United Nations
Headquarters or at any other convenient place as determined by the Committee The
Committee shall normally meet annually. The duration of the meetings of the
Committee shall be determined, and reviewed, it necessary, by a meeting of the
States Parties to the present Convention, subject to the approval of the General

Assembly.

11. The Secretary-General of the United Nations shall provide the
necessary staff and facilities for the effective performance of the functions of the

Committee under the present Convention.

12. With the approval of the General Assembly, the members of the
Committee established under the present Convention shall receive emoluments
from United Nations resources on such terms and conditions as the Assembly may

decide.
Article 44

1. States Parties undertake to submit to the Committee, through the
Secretary-General of the United Nations, reports on the measures they have adopted
which give effect to the rights recognized herein and on the progress made on the

enjoyment of those rights:

(a) Within two years of the entry into force of the Convention for the

State Party concerned;

(b) Thereafter every five years. 2. Reports made under the present
article shall indicate factors and difficulties, if any, affecting the degree of fulfillment
of the obligations under the present Convention. Reports shall also contain sufficient
information to provide the Committee with a comprehensive understanding of the

implementation of the Convention in the country concerned.
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3. A State Party which has submitted a comprehensive initial report to
the Committee need not, in its subsequent reports submitted in accordance with

paragraph 1 (b) of the present article, repeat basic information previously provided.

4. The Committee may request from States Parties further information

relevant to the implementation of the Convention.

5. The Committee shall submit to the General Assembly, through the

Economic and Social Council, every two years, reports on its activities.

6. States Parties shall make their reports widely available to the public

in their own countries.
Article 45

In order to foster the effective implementation of the Convention and

to encourage international cooperation in the field covered by the Convention:

(a) The specialized agencies, the United Nations Children's Fund, and
other United Nations organs shall be entitled to be represented at the consideration
of the implementation of such provisions of the present Convention as fall within
the scope of their mandate. The Committee may invite the specialized agencies, the
United Nations Children's Fund and other competent bodies as it may consider
appropriate to provide expert advice on the implementation of the Convention in
areas falling within the scope of their respective mandates. The Committee may
invite the specialized agencies, the United Nations Children's Fund, and other United
Nations organs to submit reports on the implementation of the Convention in areas

falling within the scope of their activities;

(b) The Committee shall transmit, as it may consider appropriate, to
the specialized agencies, the United Nations Children's Fund and other competent
bodies, any reports from States Parties that contain a request, or indicate a need, for
technical advice or assistance, along with the Committee's observations and

suggestions, if any, on these requests or indications;
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(c) The Committee may recommend to the General Assembly to
request the Secretary-General to undertake on its behalf studies on specific issues

relating to the rights of the child;

(d) The Committee may make suggestions and general
recommendations based on information received pursuant to articles 44 and 45 of
the present Convention Such suggestions and general recommendations shall be
transmitted to any State Party concerned and reported to the General Assembly,

together with comments, if any, from States Parties.
PART 1l
Article 46
The present Convention shall be open for signature by all States.
Article 47

The present Convention is subject to ratification. Instruments of

ratification shall be deposited with the Secretary-General of the United Nations.
Article 48

The present Convention shall remain open for accession by any State.
The instruments of accession shall be deposited with the Secretary-General of the

United Nations.
Article 49

1. The present Convention shall enter into force on the thirtieth day
following the date of deposit with the Secretary-General of the United Nations of the

twentieth instrument of ratification or accession.

2. For each State ratifying or acceding to the Convention after the
deposit of the twentieth instrument of ratification or accession, the Convention shall
enter into force on the thirtieth day after the deposit by such State of its instrument

of ratification or accession.
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Article 50

1. Any State Party may propose an amendment and file it with the
Secretary-General of the United Nations. The Secretary-General shall thereupon
communicate the proposed amendment to States Parties, with a request that they
indicate whether they favour a conference of States Parties for the purpose of
considering and voting upon the proposals. In the event that, within four months
from the date of such communication, at least one third of the States Parties favour
such a conference, the Secretary-General shall convene the conference under the
auspices of the United Nations. Any amendment adopted by a majority of States
Parties present and voting at the conference shall be submitted to the General

Assembly for approval.

2. An amendment adopted in accordance with paragraph 1 of the
present article shall enter into force when it has been approved by the General
Assembly of the United Nations and accepted by a two-thirds majority of States

Parties.

3. When an amendment enters into force, it shall be binding on those
States Parties which have accepted it, other States Parties still being bound by the
provisions of the present Convention and any earlier amendments which they have

accepted.

Article 51

1. The Secretary-General of the United Nations shall receive and
circulate to all States the text of reservations made by States at the time of

ratification or accession.

2. A reservation incompatible with the object and purpose of the

present Convention shall not be permitted.

3. Reservations may be withdrawn at any time by notification to that

effect addressed to the Secretary-General of the United Nations, who shall then
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inform all States. Such notification shall take effect an the date on which it is

received by the Secretary-General.
Article 52

A State Party may denounce the present Convention by written
notification to the Secretary-General of the United Nations. Denunciation becomes
effective one year after the date of receipt of the notification by the Secretary-

General.
Article 53

The Secretary-General of the United Nations is designated as the

depositary of the present Convention.
Article 54

The original of the present Convention, of which the Arabic, Chinese,
English, French, Russian and Spanish texts are equally authentic, shall be deposited
with the Secretary-General of the United Nations. In witness thereof the undersigned
plenipotentiaries, being duly authorized thereto by their respective Governments,

have signed the present Convention.
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Optional Protocol to the Convention on the Rights of the Child on the sale of
children, child prostitution and child pornography UNITED NATIONS 2000

Optional Protocol to the Convention on the Rights of the Child on the sale of
children, child prostitution and child pornography

The States Parties to the present Protocol,

Considering that, in order further to achieve the purposes of the
Convention on the Rights of the Child and the implementation of its provisions,
especially articles 1, 11, 21, 32, 33, 34, 35 and 36, it would be appropriate to extend
the measures that States Parties should undertake in order to guarantee the
protection of the child from the sale of children, child prostitution and child
pornography,

Considering also that the Convention on the Rights of the Child
recognizes the right of the child to be protected from economic exploitation and
from performing any work that is likely to be hazardous or to interfere with the
child=s education, or to be harmful to the child=s health or physical, mental,

spiritual, moral or social development,

Gravely concerned at the significant and increasing international traffic
of children for the purpose of the sale of children, child prostitution and child
pornography,

Deeply concerned at the widespread and continuing practice of sex
tourism, to which children are especially vulnerable, as it directly promotes the sale

of children, child prostitution and child pornography,

Recognizing that a number of particularly vulnerable groups, including
girl children, are at greater risk of sexual exploitation, and that girl children are

disproportionately represented among the sexually exploited,
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Concerned about the growing availability of child pornography on the
Internet and other evolving technologies, and recalling the International Conference
on Combating Child Pornography on the Internet (Vienna, 1999) and, in particular, its
conclusion calling for the worldwide criminalization of the production, distribution,
exportation, transmission, importation, intentional possession and advertising of child
pornography, and stressing the importance of closer cooperation and partnership

between Governments and the Internet industry,

Believing that the elimination of the sale of children, child prostitution
and child pornography will be facilitated by adopting a holistic approach, addressing
the contributing factors, including underdevelopment, poverty, economic disparities,
inequitable socio-economic structure, dysfunctioning families, lack of education,
urban-rural migration, gender discrimination, irresponsible adult sexual behaviour,

harmful traditional practices, armed conflicts and trafficking of children,

Believing that efforts to raise public awareness are needed to reduce
consumer demand for the sale of children, child prostitution and child pornography,
and also believing in the importance of strengthening global partnership among all

actors and of improving law enforcement at the national level,

Noting the provisions of international legal instruments relevant to the
protection of children, including the Hague Convention on the Protection of Children
and Cooperation with Respect to Inter-Country Adoption, the Hague Convention on
the Civil Aspects of International Child Abduction, the Hague Convention on

Jurisdiction, Applicable Law, Recognition, Enforcement and Cooperation in

Respect of Parental Responsibility and Measures for the Protection of
Children, and International Labour Organization Convention No. 182 on the
Prohibition and Immediate Action for the Elimination of the Worst Forms of Child

Labour,

Encouraged by the overwhelming support for the Convention on the
Rights of the Child, demonstrating the widespread commitment that exists for the

promotion and protection of the rights of the child,



298

Recognizing the importance of the implementation of the provisions
of the Programme of Action for the Prevention of the Sale of Children, Child
Prostitution and Child Pornography and the Declaration and Agenda for Action
adopted at the World Congress against Commercial Sexual Exploitation of Children,
held at Stockholm from 27 to 31 August 1996, and the other relevant decisions and

recommendations of pertinent international bodies,

Taking due account of the importance of the traditions and cultural

values of each people for the protection and harmonious development of the child,
Have agreed as follows:
Article 1

States Parties shall prohibit the sale of children, child prostitution and
child pornography as provided for by the present Protocol.

Article 2
For the purpose of the present Protocol:

(a) Sale of children means any act or transaction whereby a child is
transferred by any person or group of persons to another for remuneration or any

other consideration;

(b) Child prostitution means the use of a child in sexual activities for

remuneration or any other form of consideration;

(c) Child pornography means any representation, by whatever means,
of a child engaged in real or simulated explicit sexual activities or any representation

of the sexual parts of a child for primarily sexual purposes.
Article 3

1. Each State Party shall ensure that, as a minimum, the following acts

and activities are fully covered under its criminal or penal law, whether these
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offences are committed domestically or transnationally or on an individual or

organized basis:
(a) In the context of sale of children as defined in article 2:

(i) The offering, delivering or accepting, by whatever means, a

child for the purpose of:
a. Sexual exploitation of the child;
b. Transfer of organs of the child for profit;
. Engagement of the child in forced labour;

(ii) Improperly inducing consent, as an intermediary, for the
adoption of a child in violation of applicable international legal instruments on

adoption;

(b) Offering, obtaining, procuring or providing a child for child

prostitution, as defined in article 2;

(c) Producing, distributing, disseminating, importing, exporting, offering,
selling or possessing for the above purposes child pornography as defined in article

2.

2. Subject to the provisions of a State Party=s national law, the same
shall apply to an attempt to commit any of these acts and to complicity or

participation in any of these acts.

3. Each State Party shall make these offences punishable by

appropriate penalties that take into account their grave nature.

4. Subject to the provisions of its national law, each State Party shall
take measures, where appropriate, to establish the liability of legal persons for
offences established in paragraph 1 of the present article. Subject to the legal
principles of the State Party, this liability of legal persons may be criminal, civil or

administrative.
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5. States Parties shall take all appropriate legal and administrative
measures to ensure that all persons involved in the adoption of a child act in

conformity with applicable international legal instruments.
Article 4

1. Each State Party shall take such measures as may be necessary to
establish its jurisdiction over the offences referred to in article 3, paragraph 1, when
the offences are committed in its territory or on board a ship or aircraft registered in

that State.

2. Each State Party may take such measures as may be necessary to
establish its jurisdiction over the offences referred to in article 3, paragraph 1, in the

following cases:

(a) When the alleged offender is a national of that State or a person

who has his habitual residence in its territory;
(b) When the victim is a national of that State.

3. Each State Party shall also take such measures as may be necessary
to establish its jurisdiction over the above-mentioned offences when the alleged
offender is present in its territory and it does not extradite him or her to another
State Party on the ground that the offence has been committed by one of its

nationals.

4. This Protocol does not exclude any criminal jurisdiction exercised in

accordance with internal law.
Article 5

1. The offences referred to in article 3, paragraph 1, shall be deemed
to be included as extraditable offences in any extradition treaty existing between
States Parties and shall be included as extraditable offences in every extradition
treaty subsequently concluded between them, in accordance with the conditions set

forth in those treaties.
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2. If a State Party that makes extradition conditional on the existence
of a treaty receives a request for extradition from another State Party with which it
has no extradition treaty, it may consider this Protocol as a legal basis for extradition
in respect of such offences. Extradition shall be subject to the conditions provided

by the law of the requested State.

3. States Parties that do not make extradition conditional on the
existence of a treaty shall recognize such offences as extraditable offences between

themselves subject to the conditions provided by the law of the requested State.

4. Such offences shall be treated, for the purpose of extradition
between States Parties, as if they had been committed not only in the place in
which they occurred but also in the territories of the States required to establish

their jurisdiction in accordance with article 4.

5.If an extradition request is made with respect to an offence
described in article 3, paragraph 1, and if the requested State Party does not or will
not extradite on the basis of the nationality of the offender, that State shall take
suitable measures to submit the case to its competent authorities for the purpose of

prosecution.

Article 6

1. States Parties shall afford one another the greatest measure of
assistance in connection with investigations or criminal or extradition proceedings
brought in respect of the offences set forth in article 3, paragraph 1, including

assistance in obtaining evidence at their disposal necessary for the proceedings.

2. States Parties shall carry out their obligations under paragraph 1 of
the present article in conformity with any treaties or other arrangements on mutual
legal assistance that may exist between them. In the absence of such treaties or
arrangements, States Parties shall afford one another assistance in accordance with

their domestic law.
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Article 7
States Parties shall, subject to the provisions of their national law:

(a) Take measures to provide for the seizure and confiscation, as

appropriate, of:

(i) Goods such as materials, assets and other instrumentalities

used to commit or facilitate offences under the present Protocol;
(i) Proceeds derived from such offences;

(b) Execute requests from another State Party for seizure or

confiscation of goods or proceeds referred to in subparagraph (a) ();

(c) Take measures aimed at closing, on a temporary or definitive basis,

premises used to commit such offences.
Article 8

1. States Parties shall adopt appropriate measures to protect the rights
and interests of child victims of the practices prohibited under the present Protocol

at all stages of the criminal justice process, in particular by:

(@) Recognizing the wvulnerability of child victims and adapting
procedures to recognize their special needs, including their special needs as

witnesses;

(b) Informing child victims of their rights, their role and the scope,

timing and progress of the proceedings and of the disposition of their cases;

(o) Allowing the views, needs and concerns of child victims to be
presented and considered in proceedings where their personal interests are affected,

in @ manner consistent with the procedural rules of national law;

(d) Providing appropriate support services to child victims throughout

the legal process;
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(e) Protecting, as appropriate, the privacy and identity of child victims
and taking measures in accordance with national law to avoid the inappropriate

dissemination of information that could lead to the identification of child victims;

(f) Providing, in appropriate cases, for the safety of child victims, as
well as that of their families and witnesses on their behalf, from intimidation and

retaliation;

(g) Avoiding unnecessary delay in the disposition of cases and the

execution of orders or decrees granting compensation to child victims.

2. States Parties shall ensure that uncertainty as to the actual age of
the victim shall not prevent the initiation of criminal investigations, including

investigations aimed at establishing the age of the victim.

3. States Parties shall ensure that, in the treatment by the criminal
justice system of children who are victims of the offences described in the present

Protocol, the best interest of the child shall be a primary consideration.

4. States Parties shall take measures to ensure appropriate training, in
particular legal and psychological training, for the persons who work with victims of

the offences prohibited under the present Protocol.

5. States Parties shall, in appropriate cases, adopt measures in order
to protect the safety and integrity of those persons and/or organizations involved in

the prevention and/or protection and rehabilitation of victims of such offences.

6. Nothing in the present article shall be construed as prejudicial to or

inconsistent with the rights of the accused to a fair and impartial trial.
Article 9

1. States Parties shall adopt or strengthen, implement and
disseminate laws, administrative measures, social policies and programmes to
prevent the offences referred to in the present Protocol. Particular attention shall be

given to protect children who are especially vulnerable to these practices.
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2. States Parties shall promote awareness in the public at large,
including children, through information by all appropriate means, education and
training, about the preventive measures and harmful effects of the offences referred
to in the present Protocol. In fulfilling their obligations under this article, States
Parties shall encourage the participation of the community and, in particular, children
and child victims, in such information and education and training programmes,

including at the international level.

3. States Parties shall take all feasible measures with the aim of
ensuring all appropriate assistance to victims of such offences, including their full

social reintegration and their full physical and psychological recovery.

4. States Parties shall ensure that all child victims of the offences
described in the present Protocol have access to adequate procedures to seek,

without discrimination, compensation for damages from those legally responsible.

5. States Parties shall take appropriate measures aimed at effectively
prohibiting the production and dissemination of material advertising the offences

described in the present Protocol.
Article 10

1. States Parties shall take all necessary steps to strengthen
international cooperation by multilateral, regional and bilateral arrangements for the
prevention, detection, investigation, prosecution and punishment of those
responsible for acts involving the sale of children, child prostitution, child
pornography and child sex tourism. States Parties shall also promote international
cooperation and coordination between their authorities, national and international

non-governmental organizations and international organizations.

2. States Parties shall promote international cooperation to assist child
victims in their physical and psychological recovery, social reintegration and

repatriation.
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3. States Parties shall promote the strengthening of international
cooperation in order to address the root causes, such as poverty and
underdevelopment, contributing to the wvulnerability of children to the sale of

children, child prostitution, child pornography and child sex tourism.

4. States Parties in a position to do so shall provide financial, technical
or other assistance through existing multilateral, regional, bilateral or other

programmes.
Article 11

Nothing in the present Protocol shall affect any provisions that are
more conducive to the realization of the rights of the child and that may be

contained in:
(@) The law of a State Party;
(b) International law in force for that State.
Article 12

1. Each State Party shall submit, within two years following the entry
into force of the Protocol for that State Party, a report to the Committee on the
Rights of the Child providing comprehensive information on the measures it has

taken to implement the provisions of the Protocol.

2. Following the submission of the comprehensive report, each State
Party shall include in the reports they submit to the Committee on the Rights of the
Child, in accordance with article 44 of the Convention, any further information with
respect to the implementation of the Protocol. Other States Parties to the Protocol

shall submit a report every five years.

3. The Committee on the Rights of the Child may request from States

Parties further information relevant to the implementation of this Protocol.
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Article 13

1. The present Protocol is open for signature by any State that is a

party to the Convention or has signed it.

2. The present Protocol is subject to ratification and is open to
accession by any State that is a party to the Convention or has signed it. Instruments
of ratification or accession shall be deposited with the Secretary-General of the

United Nations.
Article 14

1. The present Protocol shall enter into force three months after the

deposit of the tenth instrument of ratification or accession.

2. For each State ratifying the present Protocol or acceding to it after
its entry into force, the present Protocol shall enter into force one month after the

date of the deposit of its own instrument of ratification or accession.
Article 15

1. Any State Party may denounce the present Protocol at any time by
written notification to the Secretary-General of the United Nations, who shall
thereafter inform the other States Parties to the Convention and all States that have
signed the Convention. The denunciation shall take effect one year after the date of

receipt of the notification by the Secretary-General of the United Nations.

2. Such a denunciation shall not have the effect of releasing the State
Party from its obligations under this Protocol in regard to any offence that occurs
prior to the date on which the denunciation becomes effective. Nor shall such a

denunciation prejudice in any way the continued consideration of any matter
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