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# # 5685975934 : MAJOR LAWS

KEYWORDS: OIL SPILL / COMPENSATION
TAWIWONG SANGPONGCHAI: Problems on Compensation Relating to Damage
Caused by Oil Spill in Thailand. ADVISOR: ASST. PROF. ANGKANAWADEE
PINKAEW, Ph.D., CO-ADVISOR: ASST. PROF. PAREENA SRIVANIT, Ph.D., 246 pp.

Damage caused by oil spill is considered a particular type of damage due to
the fact that the damage has a direct impact on natural resources but the
consequence also has an effect on human life directly and indirectly. The damage is
significantly high and different from other types of damage. However, specific law in
connection with the compensation for the damage caused by oil spill has not yet been
established in Thailand. The general laws in the Law of Tort under the Civil and
Commercial Code and the Enhancement and Conservation of National Environmental
Quality Act, B.E. 2535 will apply in the event that any damage occurs. However, is not
appropriate considering the nature of the damage which results in the inadequate
compensation. In addition, the provisions in the Draft Civil Liability for Oil Pollution
Damage Act B.E. ... in relation to liabilities are not appropriate. |, therefore, trust that
the law with respect to the compensation for oil spill damage be improved by
establishing a specific statutory law which can compensate the damage from oil spill
in which broadening the definition of the person causing the damage is considered and
strict liability shall apply when proving the claim. The polluter shall be punished by a
fine considering the amount of the oil spilled. Punitive damage should also apply to
encourage the person polluting to compromise when it comes to lawsuit and to

promote awareness of the damage occurred.

In addition, a great number of people suffering from the damage caused by
oil spill are in need of proper dispute resolution which can bring them equivalent
compensation. In this regard, | believe that settlement program should be used in the
order to compensate the person suffering from the damage due to its flexibility and

equivalence.
Field of Study: Laws Student's Signature

Academic Year: 2016 Advisor's Signature

Co-Advisor's Signature
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Principle 10 “Environmental issues are best handled with participation of all concerned citizens, at
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and activities in their communities, and the opportunity to participate in decision-making processes. States
shall facilitate and encourage public awareness and participation by making information widely available.

Effective access to judicial and administrative proceedings, including redress and remedy, shall be provided.”
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2 |OPC Fund, The old regime: the 1969 civil liability convention and the 1971 fund convention [Online],
5 November 2016. Available from http://www.iopcfunds.org/about-us/legal-framework/the-old-regime-1969-
clc-and-1971-fund-convention/
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* Article Il This Convention shall apply exclusively:
(a) to pollution damage caused:
(i) in the territory, including the territorial sea, of a Contracting State, and
(i) in the exclusive economic zone of a Contracting State, established in accordance with
international law, or, if a Contracting State has not established such a zone, in an area beyond and adjacent
to the territorial sea of that State determined by that State in accordance with international law and
extending not more than 200 nautical miles from the baselines from which the breadth of its territorial sea is
measured;
(b) to preventive measures, wherever taken, to prevent or minimize such damage.
> Article XI
1. The provisions of this Convention shall not apply to warships or other ships owned or operated
by a State and used, for the time being, only on government non-commercial service.
2. With respect to ships owned by a Contracting State and used for commercial purposes, each
State shall be subject to suit in the jurisdictions set forth in Article IX and shall waive all defenses based on
its status as a sovereign State.
¢ Article Il
1. Except as provided in paragraphs 2 and 3 of this Article, the owner of a ship at the time of an
incident, or, where the incident consists of a series of occurrences, at the time of the first such occurrence,

shall be liable for any pollution damage caused by the ship as a result of the incident.
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" Article Il
2. No liability for pollution damage shall attach to the owner if he proves that the damage:
(a) resulted from an act of war, hostilities, civil war, insurrection or a natural phenomenon of an exceptional,
inevitable and irresistible character, or
(b) was wholly caused by an act or omission done with intent to cause damage by a third party, or
(c) was wholly caused by the negligence or other wrongful act of any Government or other authority
responsible for the maintenance of lights or other navigational aids in the exercise of that function.
® Article Il
3. If the owner proves that the pollution damage resulted wholly or partially either from an act or
omission done with intent to cause damage by the person who suffered the damage or from the negligence
of that person, the owner may be exonerated wholly or partially from his liability to such person.
? Article Il
4. No claim for compensation for pollution damage may be made against the owner otherwise than
in accordance with this Convention. Subject to paragraph 5 of this Article, no claim for compensation for
pollution damage under this Convention or otherwise may be made against:

(a) the servants or agents of the owner or the members of the crew;,
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(b) the pilot or any other person who, without being a member of the crew, performs
services for the ship;
(c) any charterer (how so ever described, including a bareboat charterer), manager or
operator of the ship;
(d) any person performing salvage operations with the consent of the owner or on the
instructions of a competent public authority;
(e) any person taking preventive measures;
(f) all servants or agents of persons mentioned in subparagraphs (c), (d) and (e);
unless the damage resulted from their personal act or omission, committed with the intent to
cause such damage, or recklessly and with knowledge that such damage would probably result.
10 Article V
1. The owner of a ship shall be entitled to limit his liability under this Convention in respect of any
one incident to an aggregate amount calculated as follows:
(a) 4,510,000 units of account for a ship not exceeding 5,000 units of tonnage;
(b) for a ship with a tonnage in excess thereof, for each additional unit of tonnage, 631
units of account in addition to the amount mentioned in sub-paragraph (a);
provided, however, that this aggregate amount shall not in any event exceed 89,770,000 units of

account.
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' Article V

3. For the purpose of availing himself of the benefit of limitation provided for in paragraph 1 of this
Article the owner shall constitute a fund for the total sum representing the limit of his liability with the Court
or other competent authority of any one of the Contracting States in which action is brought under Article IX
or, if no action is brought, with any Court or other competent authority in any one of the Contracting States
in which an action can be brought under Article IX. The fund can be constituted either by depositing the sum
or by producing a bank guarantee or other guarantee, acceptable under the legislation of the Contracting
State where the fund is constituted, and considered to be adequate by the Court or other competent
authority.
12 Article IX

3. After the fund has been constituted in accordance with Article V the Courts of the State in which
the fund is constituted shall be exclusively competent to determine all matters relating to the
apportionment and distribution of the fund.
" Article VI

1. Where the owner, after an incident, has constituted a fund in accordance with Article V, and is
entitled to limit his liability,

(a) no person having a claim for pollution damage arising out of that incident shall be

entitled to exercise any right against any other assets of the owner in respect of such claim;
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(b) the Court or other competent authority of any Contracting State shall order the
release of any ship or other property belonging to the owner which has been arrested in respect of

a claim for pollution damage arising out of that incident, and shall similarly release any bail or

other security furnished to avoid such arrest.
" Article V

2. The owner shall not be entitled to limit his liability under this Convention if it is proved that the
pollution damage resulted from his personal act or omission, committed with the intent to cause such
damage, or recklessly and with knowledge that such damage would probably result.

5 Article |
For the purposes of this Convention:

6. “Pollution damage” means:

(a) loss or damage caused outside the ship by contamination resulting from the escape or discharge
of oil from the ship, wherever such escape or discharge may occur, provided that compensation for
impairment of the environment other than loss of profit from such impairment shall be limited to costs of
reasonable measures of reinstatement actually undertaken or to be undertaken;

(b) the costs of preventive measures and further loss or damage caused by preventive measures.
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16 R.Bhanu Krishna Kiran, "Liability and compensation for oil pollution damage: An examination of IMO

Convention," NUJS Law review.399 (October-December 2010): 404.

7 ITOPF, Preparation and submission of claims from oil pollution [Online], 7 Nov 2016. Available from
http://www.itopf.com/fileadmin/data/Documents/TIPS%20TAPS/TIP15PreparationandSubmissionofClaimsfrom
OilPollution.pdf
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'® Article VIl

Rights of compensation under this Convention shall be extinguished unless an action is brought there
under within three years from the date when the damage occurred. However, in no case shall an action be
brought after six years from the date of the incident which caused the damage. Where this incident consists of
a series of occurrences, the six years’ period shall run from the date of the first such occurrence.
: Slzxj!ﬂﬁgﬁ 3 axiﬁﬂi‘ﬁiﬁl,l,ﬁ International Maritime Organization (IMO), Oil Companies International Maritime Forum

(OCIMF) wag Committee Maritime International (CMI)



122

Y LY

A.A. 1992 Fsnaneidusudygratuildaduveglulagiu® Tneinguszasdvesnisingsg
NOUIENINUTZNAL ANBUIININITENNNNITRUTBUIVBUTaRATUIINNSUJURA Y
CLC Tnensiseniiuiduangiidnladeluduiniduaunudinemus gnitsssmadina

dunsiuasssuliananesdnsrsonthenululsumeaundn Sennuangsuiiduniu

[ |

nsvudemamela FalldnnAsssuilonnudnauasyilnvesiiu® lngnaauazyaldm

a =

aulnuvewnulunsainfinnudeneanuaiviiduintulusynnd fmtnlunsyalddu
suneauaghilituegiuanusuiinmungrneaziiin uiasdulumumaninasivaziiouls

Mnenemuduginnunes

Y

1%
I

voulwnnslddsduveseydyaissyeglu e 3 lngaglddeduiunsdanudenie

Y

A 3 o = PN Y = o o Avy
"\]’]ﬂ@JﬁWUu’]@JUTﬁJOQiﬂ@iﬂWiI@S] VﬂﬂUﬂqﬁﬂaﬂﬂULLﬁgUiiLWqﬂ’ﬂNLﬂﬁlﬁﬁ’]ﬁlmu’)’]uu GUQVL@

a £ = & = Y} & =
Lﬂ@muﬁlua’]qummﬂﬂﬂiaﬂ Vﬁ@ﬂglﬁaqmqmem@ﬂﬂigLWﬁWLUUQqﬂ@H JeUU I@EJT]@JQQLSUG]

1 R [
a [ 1 Ly

LATEENATNIE SoNuNddnwueAgINUYafazssn1A’ sudyyaduilszasaungy

Y

ca o Yy o o - | - Ao ) . . =
LMGJﬂ’]iZL!‘VILﬂEJ’JGZJENﬂ‘Uﬂ’]ii’JvL‘Ma‘Vﬁaﬂ?’iUﬁ@EJUW@JuwlIaﬂwmzmm’J (perSIS‘Eent OIL) A1NLID

=

Wungaildievuiisunduludnuugegisdus dmsvyaranazlasunisvaldigeisian

nosull Ao yarailasuanudsmesuiieanainuaivingu lidreziluyaaasssuni 96

Gl 4

yAna wisuduAnilsuassgsalonvuin wuieiduiienn “yana” fnvualilu

9

£
A o

CLC 99T dSUAIay8mINuUdemgaInn1syinbaswinaeusds luty Tvdnnaiesalgane

¥ unde 19na3ens, 0Na1sioUTENoUNIRATNYMINEUeaNTn3ganT 1309 sansesadgaRmnusuiiamg
wiaieAadevnganuaiwingu we. ... wi 17.

* p3.nsay UsEANS wazAudug, gilanisisensasdndemeiieininiy (ngemma: drdndanisaanimi nsy

AIUANLATY,2548). Wi 5.
2! Ariticle 3 This Convention shall apply exclusively:
(a) to pollution damage caused:

(i) in the territory, including the territorial sea, of a Contracting State, and

(i) in the exclusive economic zone of a Contracting State, established in accordance with
international law, or, if a Contracting State has not established such a zone, in an area beyond and adjacent
to the territorial sea of that State determined by that State in accordance with international law and extending
not more than 200 nautical miles from the baselines from which the breadth of its territorial sea is measured;

(b) to preventive measures, wherever taken, to prevent or minimize such damage.
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2 Article 1

“Contributing Oil” means crude oil and fuel oil as defined in sub-paragraphs (a) and (b) below:

(a) “Crude Oil” means any liquid hydrocarbon mixture occurring naturally in the earth whether or
not treated to render it suitable for transportation. It also includes crude oils from which certain distillate
fractions have been removed (sometimes referred to as “topped crudes”) or to which certain distillate
fractions have been added (sometimes referred to as “spiked” or “reconstituted” crudes).

(b) “Fuel Oil” means heavy distillates or residues from crude oil or blends of such materials
intended for use as a fuel for the production of heat or power of a quality equivalent to the “American
Society for Testing and Materials’ Specification for Number Four Fuel Oil (Designation D 396-69)”, or heavier.
Z Article 12

1. With a view to assessing the amount of annual contributions due, if any, and taking account of
the necessity to maintain sufficient liquid funds, the Assembly shall for each calendar year make an estimate
in the form of a budget of:

(i) Expenditure
(a) costs and expenses of the administration of the Fund in the relevant year and any deficit from operations
in preceding years;

(b) payments to be made by the Fund in the relevant year for the satisfaction of claims against the Fund due

under Article 4, including repayment on loans previously taken by the Fund for the satisfaction of such
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claims, to the extent that the aggregate amount of such claims in respect of any one incident does not
exceed four million units of account;

(c) payments to be made by the Fund in the relevant year for the satisfaction of claims against the Fund due
under Article 4, including repayments on loans previously taken by the Fund for the satisfaction of such
claims, to the extent that the aggregate amount of such claims in respect of any one incident is in excess of
four million units of account;

(i) Income
(a) surplus funds from operations in preceding years, including any interest;

(b) annual contributions, if required to balance the budget;
(c) any other income.

2. The Assembly shall decide the total amount of contributions to be levied. On the basis of that
decision, the Director shall, in respect of each Contracting State, calculate for each person referred to in
Article 10 the amount of his annual contribution:

() in so far as the contribution is for the satisfaction of payments referred to in paragraph 1(i)a) and (b) on
the basis of a fixed sum for each ton of contributing oil received in the relevant State by such persons during
the preceding calendar year; and

(b) in so far as the contribution is for the satisfaction of payments referred to in paragraph 1(i)(c) of this Article
on the basis of a fixed sum for each ton of contributing oil received by such person during the calendar year
preceding that in which the incident in question occurred, provided that State was a Party to this Convention
at the date of the incident.

3. The sums referred to in paragraph 2 above shall be arrived at by dividing the relevant total
amount of contributions required by the total amount of contributing oil received in all Contracting States in
the relevant year.

4. The annual contribution shall be due on the date to be laid down in the Internal Regulations of
the Fund. The Assembly may decide on a different date of payment.

5. The Assembly may decide, under conditions to be laid down in the Financial Regulations of the
Fund, to make transfers between funds received in accordance with Article 12.2(a) and funds received in
accordance with Article 12.2(b).

# Article 4

1. For the purpose of fulfilling its function under Article 2, paragraph 1(a), the Fund shall pay
compensation to any person suffering pollution damage if such person has been unable to obtain full and
adequate compensation for the damage under the terms of the 1992 Liability Convention,

(a) because no liability for the damage arises under the 1992 Liability Convention;
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(b) because the owner liable for the damage under the 1992 Liability Convention is
financially incapable of meeting his obligations in full and any financial security that may be provided under
Article VII of that Convention does not cover or is insufficient to satisfy the claims for compensation for the
damage; an owner being treated as financially incapable of meeting his obligations and a financial security
being treated as insufficient if the person suffering the damage has been unable to obtain full satisfaction of
the amount of compensation due under the 1992 Liability Convention after having taken all reasonable steps
to pursue the legal remedies available to him;

(c) because the damage exceeds the owner’s liability under the 1992 Liability Convention
as limited pursuant to Article V, paragraph 1, of that Convention or under the terms of any other international
Convention in force or open for signature, ratification or accession at the date of this Convention.

Expenses reasonably incurred or sacrifices reasonably made by the owner voluntarily to prevent or
minimize pollution damage shall be treated as pollution damage for the purposes of this Article.
» Article 4

2. The Fund shall incur no obligation under the preceding paragraph if:

(a) it proves that the pollution damage resulted from an act of war, hostilities, civil war or
insurrection or was caused by oil which has escaped or been discharged from a warship or other ship owned
or operated by a State and used, at the time of the incident, only on Government non-commercial service; or

(b) the claimant cannot prove that the damage resulted from an incident involving one or
more ships.

3. If the Fund proves that the pollution damage resulted wholly or partially either from an act or
omission done with the intent to cause damage by the person who suffered the damage or from the negligence

of that person, the Fund may be exonerated wholly or partially from its obligation to pay compensation to
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such person. The Fund shall in any event be exonerated to the extent that the shipowner may have been
exonerated under Article Ill, paragraph 3, of the 1992 Liability Convention. However, there shall be no such
exoneration of the Fund with regard to preventive measures.

% Article 4

4. (a) Except as otherwise provided in sub-paragraphs (b) and (c) of this paragraph, the aggregate
amount of compensation payable by the Fund under this Article shall in respect of any one incident be limited,
so that the total sum of that amount and the amount of compensation actually paid under the 1992 Liability
Convention for pollution damage within the scope of application of this Convention as defined in Article 3
shall not exceed 203,000,000 units of account.

(b) Except as otherwise provided in sub-paragraph (c), the aggregate amount of compensation payable
by the Fund under this Article for pollution damage resulting from a natural phenomenon of an exceptional,
inevitable and irresistible character shall not exceed 203,000,000 units of account.

(c) The maximum amount of compensation referred to in sub-paragraphs (a) and (b) shall be
300,740,000 units of account with respect to any incident occurring during any period when there are three
Parties to this Convention in respect of which the combined relevant quantity of contributing oil received by
persons in the territories of such Parties, during the preceding calendar year, equalled or exceeded 600
million tons.

?’ Special Drawing Rights (SDRs) fie @n5aauiuiey %aLﬂuﬁuw%’WéﬂizmwﬁqﬁﬁmﬁwﬁLaﬁauﬁunuﬁﬁmiwiw
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dmsullenures “1507, “UARa”, “191ve”, “ANUdEMEINUATY”, “UIATAIT

Josiu” wag “wnnisal” azlianuningiuigifuiinvualily Fund Convention du

“IMO, Claim Manual of International Oil Pollution Compensation Fund 1992 International Oil Pollution

Compensation Fund,2016), p.13
' |OPC FUND, Incident [Online]
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Suram i vualilude 4.4 989 Fund Convention Aianilawnni1saiiiintu Fa91uIusy
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(%
a = ¥

g8 9muanu CLC wag Fund Convention AUIIUINRWLIELI181A1UNDINULETULLS
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agfaslaliin 750 811 SDR* sentlamgnisal lunsalideisaniaandusonaauiasuiiiunid

[y [

FIUIUFINANT AU NTHUIEIUNNSE 828158 MINUBLS 8N DINTUNU INUIUNSLEEI81NIY

Tasdiungidemenieldiisansatuiiug sdesviniiendudmiugidemennau®
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* Article 1.8

“Established claim” means a claim which has been recognized by the 1992 Fund or been accepted as
admissible by decision of a competent court binding upon the 1992 Fund not subject to ordinary forms of
review and which would have been fully compensated if the limit set out in article 4, paragraph 4, of the
1992 Fund Convention had not been applied to that incident

* Article 4

1. The Supplementary Fund shall pay compensation to any person suffering pollution damage if such person
has been unable to obtain full and adequate compensation for an established claim for such damage under
the terms of the 1992 Fund Convention, because the total damage exceeds, or there is a risk that it will
exceed, the applicable limit of compensation laid down in article 4, paragraph 4, of the 1992 Fund
Convention in respect of any one incident.

“ Article 4

2. (a) The aggregate amount of compensation payable by the Supplementary Fund under this article shall in
respect of any one incident be limited, so that the total sum of that amount together with the amount of
compensation actually paid under the 1992 Liability Convention and the 1992 Fund Convention within the
scope of application of this Protocol shall not exceed 750 million units of account.

* Article 4
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#47: IMO Claim Manual of International Oil Pollution Compensation Fund 1992 (edition 2013)

3. Where the amount of established claims against the Supplementary Fund exceeds the aggregate amount
of compensation payable under paragraph 2, the amount available shall be distributed in such a manner
that the proportion between any established claim and the amount of compensation actually recovered by

the claimant under this Protocol shall be the same for all claimants.
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3.1.3 99ANISHATHUIZIUTENINUSEINATINE VD9

1) B9AMININLIATEAINUsEmA (International Maritime Organization)

BIANIINMNLETENINUIENA 138 IMO lanensTunueudyyinens IMO Filna
GadAuludlal a.a. 1958 lneligauszasdiioasnaausiudoseninesguiasieg Tuwuiujus
LAzt UIAUYRISTUIRN19Y NINTEnufan1TaUaIlun1INIsAITEnIalsEme duasuLas
SUTRNNATTINSERUgNad S uATIUaenfenangakar U sEanSamlunsiAuEe TIuds
N15U89 UkaEAIVANNTIITUANENIINELAAINLTD IMO TBIWNINTNNNAIUUINITHAZAY
nOnueale LaalasiasneaslssnaumigedAnsndn 3 d9u Ao adyy, ANSIUATLAS
AENITUNITVEN 5 YA Usenaume

(1) AugnssunMsaNUasnsslungia (Maritime Safety Committee)

(2) AUENTIUNITANATOIRIUINGBUNMELG ( Maritime Environment Protection

Committee)

(3) AzNIIUNISNYMUNY (Legal Committee)

(@) AMEATINNTANTINEDAUIMATLA (Technical Cooperation Committee)

(5) ANZNIIUNITEUIBANAZAIN (Facilitation Committee)”

& ‘:’{/ [ I 3 1% a 1%
wail Aznssunsauvasadielungia Wusrndumalingegaved IMO Usznaume

a a v oA v a a 2 o a Y o ‘:1' ! a A

anBnynUsema dvthianusuiinveulumsinsanussinunineiteriuniesglienuse M3
! ¥ A 6 [ o A ‘:ll (Y 6 o % U A U
ReasaseakaraunIal MIUsednnsaulsednsenivaende ngnasidmsunstesiuEelauiy
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duq Nenaiinansynulpenssrenulasadememeia Tanadunalnlumsyiwiindles & IMO 16l

1DUNUNYS 991U UVLNEUI DNETANTIANTTENINUTENAN IMO SUS99 2UD9ANUSURATDU

dmfunmsiiansanuasiauetauusdasiljuRlusowrulaendenadvuniused’

" InsaiuLRAile A.A. 1991
© LONANTHBUNTIIN NAUUBIANTTIEHINUTTNAkAZaUTEY1wR d1inanuTndossninausend, a9An1mne

NeLaTENINUSEINANID IMO (NUANTUS 2553)
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Convention on Oil Pollution Preparedness, Response and Cooperation, 1990)

2) dU1AULINVBILTBUNUNYR (The International Tanker Owner

Pollution Federation Limited %38 ITOPF)
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AshavdnvesaIAvease (ITOPF) anunsawusimdu 5 n1sia laun

(1) nMTeUaUBIN1ITIIAEG (Spill Response) : LO3ENANUNTDUAGDA 24 T2
TngaguUAmhnlunsdifivesdweasenielsulseiudeiowermnudismie wiadunsdl
N0 UTENINUTENA (IOPC Fund) ¥0AutiIetmaen1ssumatialun1saniunisy
a vy v o & & a v Yo o ) % o oad aal
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(2) Mavnukagliauuginluaniunisalanidu (Contingency Planning and
Advice) : Ak ugdILATUIanTaLIvRRINTlUNSIRYILNLRNEUNS 015ARB U N
WNYUDIAULANYNIVZLA

(3) MFIAIITRTDLTYNTBILarN1TUSELIUAINNIEY MY (Claim Analysis and
Damage Assessment) : ILAATUIINNTTIING 2TIUDIAYIIANNAE D IALALANLEERIENI
LFsEgNanieg nsUseliuandemeniinduienianisussaalagianiznisidesdningialu
Hunanizinazdetofun s enniseazdeadudeu fedddidaanusluddnneiu
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WUNALATUHANTENULAZALSTUNIBATUFAIANTUDINITUTEUITUUS UNUIMYBY ITOPF 9

" ITOPF, Oil Spill Compensation A guide to the international conventions on liability and
compensation for oil pollution damage [Online], 9 Nov 2016. Available from
http://www.itopf.com/knowledge-resources/documents-guides/document/oil-spill-compensation-a-guide-to-

the-international-conventions-on-liability-and-compensation-for/
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(5) #unsliuinisdoya (nformation Service) : Tngnisdasingilasiiag 7
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3.2 Myyaldidergnunguungvasanainglsy

[ VA 7
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annnglsy (European Union) Wussdnisszminsuszmandnsdsunelsauddea

o
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49European Union, EU member countries [Online], 22 December 2016. Available from

https://europa.eu/european-union/about-eu/countries/member-countries_en
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1 ngs:L‘ﬁﬂ‘U'j'lé’aﬂmmﬂaaﬂﬁamwmauamﬂaE'h (Offshore
Safety Directive (2013/30/EU)
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Mvualvsgaunfinaesfiualn USEmgaiunu (operator)” dxasnisdasiuiimvunyay
4‘ 16 Yal = U a r-g o a a a a a o Y o a ‘&J 1
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1 a ¥ = v A 6 a dn( L g . ] U
LLﬁliﬁﬁll’]”Uﬂ’ﬂzmi)flL‘EJEJULLNUﬂWi?UN@IUﬁOWUﬂWimQﬂLQUGUUVL’NYJEJ (Article 14) sgLUgUv AUU

Panzgunulnedszinssriauglsy, gindeaainglsy laaulail], 21 §uaaw 2552, WA
http://www.thaieurope.net/ftp/EU_Factsheet.pdf
! Article 1

1. This Directive establishes minimum requirements for preventing major accidents in offshore oil
and gas operations and limiting the consequences of such accidents.
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sdiufamstiuaziatuluunuvesiiuluaygn (icensee) visafsiiiuns (operator) finu

2) ng)sziisudnfaeauiuiianedIndey (Environmental
Liability Directive (2004/35/EC)
nsrUIUNSIesEdeuifgatuausuRansdananaeudulusgrseniunuy
AaksinIsIRTiayaunlealul a.a. 1993 wagn133nvaynUnv1Id1nI8ANTURAN IS
dundeuveauszyiauglsy (White Paper on Environmental Liability) tieasisvdnaiy
v a ! = a % = ° | v o ~ Yy A
Surasausanudemen1dndenlul a.A. 2000 autandn1sdnviseleuluvinefian

Ao “szifsudnfaealnusuianisdeananasu” (Environmental Liability Directive) Snaly

v o A o o

suiloTuil 30 wweu A.A. 2004 Tasudsnnusuineenduaesdiu A AuSURARe
= A a a N a a - o Y a = A v
AuLdgIeMiAnanfanssunlinudesnazyinliiinainudsniesadaninday
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nanANSURRlunsNIEYvesau (fault liability) na1Ae Wunisnsevinlaeadla wieavias
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> Article 7

Without prejudice to the existing scope of liability relating to the prevention and remediation of
environmental damage pursuant to Directive 2004/35/EC, Member States shall ensure that the licensee is
financially liable for the prevention and remediation of environmental damage as defined in that Directive,
caused by offshore oil and gas operations carried out by, or on behalf of, the licensee or the operator.
* ynefafansauiladuauduesedlasnginedaindonves European Commission (EC) uagAanssudiiieaiunis
Udevipszuvvendeiiufivasiuluiviennna visenisvuds msfiusnen uavmsie saensidufiviiieaiu
wialulaggann
5> 9INTTAL A U Uy Bvdwa elanianual, Imamiﬁﬂ‘mLmedmﬁ‘UﬁzLﬁu;&a@i’m'ml,ﬂwgﬁamﬂmaﬂswu

Y o v = o a v
NIEATUAS LL'Jﬂa'eJllL‘W@ﬁuUﬁHuﬂi%U’Juﬂ’ﬁqmﬁiﬁﬂ, %1 4-39.
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52108U91918A1MUSURANIE@sLInasu (Environmental Liability Directive)
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> Article 5

1. Where environmental damage has not yet occurred but there is an imminent threat of such damage
occurring, the operator shall, without delay, take the necessary preventive measures.

2. Member States shall provide that, where appropriate, and in any case whenever an imminent threat of
environmental damage is not dispelled despite the preventive measures taken by the operator, operators
are to inform the competent authority of all relevant aspects of the situation, as soon as possible.

¥ Article 8

1. The operator shall bear the costs for the preventive and remedial actions taken pursuant to this Directive.
0 9enTTal M U uay Bvdwa ASlanianual, Iﬂi\‘imiﬁﬂ‘t’ﬂLLu’m’Nﬂ’]ﬁ‘UﬁzLﬁ‘u;.luaﬁﬂ%’]ﬂLﬂiEﬂﬁ%ﬂﬂNﬁﬂi%%U

MesudIndeseaTUaUNSEUIUNISERSTIN, Uil 4-41.
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6 BIO by Deloitte, Civil liability, financial security and compensation claim for offshore cil and gas activities

in European Economic Area Final Report prepared for European Commission — DG Energy,2014), p.95

64 ' I oo ' o v a & Yo o o e a & a A .
aglsinudaliuiuewinisiuanusuiiamaiteglddsiuiummnsaiiietuluuinalwaniv (continental
shelf) visaLumLATEENaTNE (exclusive economic zone) w3l

% BIO by Deloitte, Civil liability, financial security and compensation claim for offshore oil and gas activities

in European Economic Area, p.187
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Toduaus 1Judu Faluussimauesndlansinses1avydalingiden (Petroleum Act)®

% Environmental Liability and Ecological Damage in European Law 487 (Monika Hinteregger, editor, Cambridge
University Press, 2008 Cited in BIO by Deloitte (2014), Civil liability, financial security and compensation claim for
offshore oil and gas activities in European Economic Area, Final Report prepared for European Commission — DG
Energy, p.100

" Ronan Perry, The Economic Bias in Tort Law,(2008) University of Illinois Law Review,1573, 1619-20 Cited in
BIO by Deloitte (2014), Civil liability, financial security and compensation claim for offshore oil and gas activities
in European Economic Area, Final Report prepared for European Commission — DG Energy, p.100

®Norwegian Petroleum Directorate, Act of 29 November 1996 No.72 relating to petroleum activities, as
amended [Online], 5 November 2016. Available from http://www.npd.no/en/Regulations/Acts/Petroleum-

activities-act/
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fault based liability

% Section 8-1

This chapter applies to compensation for financial losses incurred by Norwegian fishermen as a result
of the petroleum activities occupying fishing fields or resulting in pollution and waste, or as a result of damage
caused by a facility or actions in connection with the placing of a facility
" Article 35

(1) A licensee shall be liable to pay damages for any loss, damage or injury caused by the activities
carried on under the licence, even though such loss, damage or injury was caused accidentally.

(2) In the event that the injured party contributed to the loss, damage or injury, either intentionally

or through gross negligence, the damages payable may be reduced or lapse
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™ Article 28

The holders of prospecting licenses or exploration and production licenses will be liable for damages
under this Act for any loss or damage caused by hydrocarbon activity, including environmental damage,
regardless of whether the loss or damage was caused by culpable conduct or not. The National Energy
Authority is permitted, when deciding on an operator, to provide that liability for damages under this paragraph

should extend also to an operator who is not a licensee.
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- ydnyasERIneUsewe (CLC, Fund convention) [S]
- Environmental Liability Directive [F,S]
- nrneasdeiily (general tort law)  [F] - nvangagfiaialy [F]

- nYnangang (Norway, Denmark, Iceland) [S] - nYangang (Norway, Denmark, Iceland) [S]

MU : [F] = Fault Liability , [S] = Strict Liability
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A

2Section 7-7
Unless the Ministry considers it obviously unnecessary, the operator shall without undue delay, by
public announcement, provide information regarding the party to whom claims for compensation for

pollution damage shall be directed and of the period of limitation.
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Suiinlunaiwuenaeils (The Offshore Pollution Liability Association Limited %38 OPOL)
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Announcement shall take place by advertising twice with no less than 1 week’s interval in The
Norwegian Gazette (Norsk Lysingsblad) and in newspapers and other publications which are generally read in
those places where damage is caused, or is presumed to occur.

" Nowegian Gazette (Norsk Lysingblad ) Aentisdefiurivienisdesivianuunuivesiguiauesing
" Section 7-7 paragraph 3

With the Ministry’s consent, possible claimants may be summoned by preclusive notice with the
effect that claims which have not been presented within the expiry of the time limit set forth in the preclusive
notice will lapse. The Ministry shall in such event, give further rules regarding the notice and the length of the
period for the preclusive notice, and may issue rules about the method of settlement.

" gniiululssmadanguiidsiulifuesygindniunisuinalnanivynuidvasdeadwJuau@nues OPOL
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> OPOL, About OPOL [Online], 20 August 2016. Available from http://www.opol.org.uk/about.htm
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5 BIO by Deloitte, Civil liability, financial security and compensation claim for offshore oil and gas activities

in European Economic Area, p.120
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3.2.3.1 wiagANuUaanfienmeiaglsy (European Maritime Safety

Agency)
nirgaNulaenduntameiaglsy (European Maritime Safety Agency %158 EMSA)
#9Tum1u Regulation (EC) No 1406/2002 wazufAluifiaiinlneg Regulation (EU) No

100/2013" Tngvinndhindudiwnussanainglsuiineslininudisindowasaduayu

(%
Y

MIumAlALAANENITNNEN158L5Y (European Commission) wagsgaundnnivanglunis

Wawazdidunungseilounuauvasndenimeia, 1afiwaniso wazaAUduAImnIg
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581N TIINTIARLTMILALANTEELNoNaTIYIY WazAY Directive 2013/30/EU 11051 10

o 27 Tulatmunveuninfivemtheaulasndemmeiaslsulufanisiiofuyaie
e ]
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U3 LU 1) AUnkarnsi19ns1Useiurunvesintursawiansilva 2) Yimseuaing
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wiouwazdadunuurunsiuiiolugniunisalaniay 3) Mawigunsalinsedowazn1suinig
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" Ibid, p.121.

"8 European Maritime Safety Agency, Regulation (EU) 100/2013 amending Regulation (EC) No 1406/2002
establishing a European Maritime Safety Agency [Online], 5 November 2016. Available from
http://www.emsa.europa.eu/about/items.html?cid=80&id=1731

™ Article 10

2. Within the framework of its mandate, the Agency shall:

(a) assist the Commission and the affected Member State, on its request, in detecting and monitoring the
extent of an oil or gas spill;

(b) assist Member States, at their request, with the preparation and execution of external emergency
response plans, especially when there are transboundary impacts within and beyond offshore waters of
Member States;

(c) on the basis of the Member States’ external and internal emergency response plans, develop with

Member States and operators a catalogue of emergency equipment and services available.
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ﬂg‘ﬁll']EJ?]'TﬁG]‘LJ'ﬁ”LWmu‘ﬂ”ﬂ']ﬁu@ﬂ'ﬂﬂﬁUN(ﬂIU?]'fmLﬁEJ‘M']EW]LﬂGIG]@'ﬁWQﬂ']EJ (b dily

a

injury) WagANULEENIENLANTUADNSNIFU (property damage) Tngazdlvian1snInue

8 Wang H., Civil liability for marine oil pollution damage : A comparative study of the international, US and

Chinese compensation regime Kluwer Law International,2011), p.189
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Fossuiinsemgmsaliuls Wemmiduiifilneduldldnserierudenedesnsnieniose
n3wdaulnenseiues fmdnmsimeinduluad Exxon Shipping Co. v. Baker
3.3.1.2 nénngvanewidiveun3ialy (General Maritime Law)
reuftfimsussnmaldngmneindsuafimingiu a.a. 1990 th dofinnFosas.dia
manziatuazegarelinguuienideund (Admiralty law) Saagldssduiiiefinnasiia

Andulutiuiinsiiusevsslsemaansgoiusng winnisasiliantuliifeitesiuisousll

o
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iy arlilldsunmadensnelingnewdveudvuiu Vuuddudeiseniewe sz
fizenanuaselsivhiuiildumadens esnilunguendnilieadestudumdyeu
Taense il msllanunsadenfesrndesuduanudomemaasvsialaowidifatuain
Mﬁﬂﬁmaimmﬂﬂimﬁ Robin Dry Dock & Repair Company v Flint® #38138n41 “Robin’s
rule” F919mdnl i yaeadsldduanudemenaasugialasildldfuanudsnenis

nmenmlaiae ldenalasumsilienelaay uiemagnssallafiansanlviviuseusdadadlasu

ANUdEIgINMsidanusamUselevlannningnTsTsuanImela Wy Jai viey

8 Exxon Shipping Corporation v Baker,554 U.S 471 (2008)
#In Re Oil Spill by the Oil Rig Deepwater Horizon, 808 F. Supp. 2d 943 (E.D. La. 2011)
& Robin Dry Dock & Repair Company v Flint, 275 US 303 (1927)
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& Union Oil Company v Oppen,501 F.2d 558 (9™ Cir 1974)

% BIO by Deloitte, Civil liability, financial security and compensation claim for offshore oil and gas activities

in European Economic Area, p.60

¥ Wang H., Civil liability for marine il pollution damage : A comparative study of the international, US and

Chinese compensation regime, p.195

 Ibid, p.205
8 Antonio J. Rodriguez and Paul A.C. Jaffe, "The Oil Pollution Act of 1990," Tulane Maritime Law Journal

15,12.
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“°0il Pollution Act 1990 § 1001(4)

“claimant” means any person or government who presents a claim for compensation under this title;
°! Oil Pollution Act 1990 § 1001(3)

“claim” means a request, made in writing for a sum certain, for compensation for damages or
removal costs resulting from an accident;

°2 Antonio J. Rodriguez and Paul A.C. Jaffe, "The Oil Pollution Act of 1990," Tulane Maritime Law Journal: p.14

% 524 F. Supp. 1170, 1982 AMC 2246 (E.D. La. 1981).
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%4 H.R. CONF. REP. No. 653, 101° Cong. 2d Sess.103 The conference committee report states: Subsection
[1002](b)(2XE) provides that any claimant may recover for loss of profits or impairment of eaming capacity
resulting from injury to property or natural resources. The claimant need not be the owner of the damaged
property or resources to recover for lost profits or income. For example, a fisherman may recover lost income
due to damaged fisheries resources, even though the fisherman does not own those resources.

% Oil Pollution Act 1990 § 1002(b)(2)(E)

PROFIT AND EARNING CAPACITY. — Damages equal to the loss of profits or impairment of earning
capacity due to the injury, destruction, or loss of real property, personal property, or natural resources, which
shall be recoverable by any claimant.

% Antonio J. Rodriguez and Paul A.C. Jaffe, "The Oil Pollution Act of 1990," Tulane Maritime Law Journal: 15
7133 U.S.C. § 2707 (c).
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33 U.5.C. § 2707 (b).

%33 U.S.C. § 2707 (a).

133 US.C.§ 2702
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1933 U.S.C. § 2702 (b) (2) (O)
%33 U.S.C. § 2702 (b) (2) (D)
1% 33 U.S.C. § 2702 (b) (2) (E)
1733 U.S.C. § 2702 (b) (2) (F)
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nruneIIgasNaiwiiiu (The Oil Pollution Act 1990) WuundsyelAtieaiuainy

Suiialumausisluaudemenifiaduainuaiwindiu lngdmuali “ansalihendosiuia”
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a = [y

(responsible party) agfessulinluanudsmeniniu sudunisimuannusuinuuy

LAseATA (strict lability) Tagluuing 1002 @)'” Awundi gnsddiefidesiuiinavdes

SuRaveulunaveinisirluavesiivanSenieainunatlag Anuiinisirlnatuduang
IinAnudsmgasguudINSAuTo s okLIT BRIt AT OLUALATYEAITINE Lag

£

gAoITURaluAMInuaiwiazALdsmenuUssianaudsmeniadudeissylily (D)

%wang H., Civil liability for marine oil pollution damage : A comparative study of the international, US and

Chinese compensation regime, p.210

®The oil pollution act 1990 Section 1002
(@) In General. — Notwithstanding any other provision or rule of law, and subject to the provisions of this
Act, each responsible party for a vessel or facility from which oil is discharged, or which poses the
substantial threat of a discharge of oil, into or upon the navigable waters or adjoining shorelines or the
exclusive economic zone is liable for the removal costs and damages specified in subsection (b) that

result from such incident.
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Useuarldiiusiuiuve smdnuseudalasals 2 drusunanuseiunieanisSudsennnig

Usziudetu ansazlunsuseiudeainauaugiuuseiudy (P& Club) Ald e P&I Club

Juguuuunilsveanisusziudeuuuannis (Mutual Insurance) Fadunisiinivesseun

[

o oA o v o P Y & v Y] Y ° a a ]
33MﬂQNﬂULW@3UU33ﬂUQUﬁlqﬂﬁll']‘[]ﬂ"?]ﬂLUuL“J'VUENLi@@'JEJﬂu I@S@Jﬂﬁaﬂﬂqiaq UNLIYNIN

“Pay to be Paid Rule” #1i1vunlvdurdnues P&l club azaessaldaidenislinn

yaraneuend msuaudenieniintulineuisasiiansisensodlvimisaninuyn ldan

1033 JS.C. § 2717 (e).
33 S.C § 2717 ().
1233 US.C. § 2717 (g).
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' pudy 535unaealsa, " P& Club Aungunainisnldpndevngluneu (Pay to be Paid Rule)," 213813ngmane
YUAILLATNIRTEUNT 10,10 BTN 1

"% Wang H., Civil liability for marine oil pollution damage : A comparative study of the international, US and

Chinese compensation regime, p.213
5 |bid, p.214
1633 U.5.C § 1017 ()
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3.3.1.4 nuaneuanwiiuvadasg (State oil pollution legislation)

a

Lummﬂﬂgumamawmmu (The Qil Pollution Act 1990) laifindn3 ;:JL?lstsJﬁ%ﬁu

[

PoFunfeaneldnguunenieluvesisau Sgmeilaneiginansngunaifeifuauiu

[

AnduwinaInNIsAndufansiduaziiauenyeilsduies fidemedsdndidansisenses
muAivualilunguane wu lusgrasian dnsasmsesvlndaauauuazlesiung
Uapauaiy (Florida Pollution Discharge Prevention and Control Act) tJusu!'®

3.3.2 gUuwuuvaIms¥aldigede
3.3.2.1 lagnstudaiFenFosmunnivualunguaneg

dmiutuneulunistiudaisensauienisiteiuimuneglungmnedveuaiiv

[%

151y (The Oil Pollution Act 1990 %S OPA) 11a51 1013 @etiSunsesiiansideninaziude

Y
1%
[y

SenTessergla seninsyanaiifesuiaveu (responsible party) vivesmUseiuveiynng
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Aanan Msoaziudeaisaniaswanasunawdudiduusnild wdusnsd Fanideniiosiu
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A o =% o I3 I A I o a a
m’mmm%umlumm’l 1014 Wm%amﬂm%ﬂﬁiwLmanmLLazmi‘UizmmmmmLufﬂma‘ww

T3gtadst?

1733 US.C§ 1012 (h)

18 BI0 by Deloitte, Civil liability, financial security and compensation claim for offshore oil and gas activities

in European Economic Area, p.67
19 SEC. 1014. DESIGNATION OF SOURCE AND ADVERTISEMENT.
(a) DESIGNATION OF SOURCE AND NOTIFICATION.—When the President receives information of an

incident, the President shall, where possible and appropriate, designate the source or sources of the
discharge or threat. If a designated source is a vessel or a facility, the President shall immediately notify the
responsible party and the guarantor, if known, of that designation.

(b) ADVERTISEMENT BY RESPONSIBLE PARTY OR GUARANTOR.—(1) If a responsible party or guarantor
fails to inform the President, within 5 days after receiving notification of a designation under subsection (a), of

the party’s or the guarantor’s denial of the designation, such party or guarantor shall advertise the designation
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and the procedures by which claims may be presented, in accordance with regulations promulgated by the
President. Advertisement under the preceding sentence shall begin no later than 15 days after the date of the
designation made under subsection (a).lf advertisement is not otherwise made in accordance with this
subsection, the President shall promptly and at the expense of the responsible party or the guarantor involved,
advertise the designation and the procedures by which claims may be presented to the responsible party or
guarantor. Advertisement under this subsection shall continue for a period of no less than 30 days.

(2) An advertisement under paragraph (1) shall state that a claimant may present a claim for interim,
short-term damages representing less than the full amount of damages to which the claimant ultimately may
be entitled and that payment of such a claim shall not preclude recovery for damages not reflected in the
paid or settled partial claim.

(c) ADVERTISEMENT BY PRESIDENT.—If—

(1) the responsible party and the guarantor both deny a designation within 5 days after

receiving notification of a designation under subsection (a),

(2) the source of the discharge or threat was a public vessel, or
(3) the President is unable to designate the source or sources of the discharge or threat
under subsection (a), the President shall advertise or otherwise notify potential claimants of the

procedures by which claims may be presented to the Fund.
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120 Section 1016 FINANCIAL RESPONSIBILITY
(g) LIMITATION ON GUARANTOR’S LIABILITY.— Nothing in this Act shall impose liability with respect
to an incident on any guarantor for damages or removal costs which exceed, in the aggregate, the amount of
financial responsibility which that guarantor has provided for a responsible party pursuant to this section. The
total liability of the guarantor on direct action for claims brought under this Act with respect to an incident
shall be limited to that amount.
1! Section 1015 SUBROGATION
(@) IN GENERAL.—Any person, including the Fund, who pays compensation pursuant to this Act to any
claimant for removal costs or damages shall be subrogated to all rights, claims, and causes of

action that the claimant has under any other law.
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3.3.2.2 lagn15anasseiutannin (Settlement of claim)
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122 Deepwater Horizon Court Surperivsed Settlement Program, Economic and Property Damages Settlement
Agreement [Online], Available from

http://www.deepwaterhorizonsettlements.com/Economic/SettlementAgreement.aspx
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12 Agreement Section 4.4.10

124 v v a a a & o ' P A 4 1o v a & .
ludeanasnunisdelsnanuidememaasygiatuiinundy yarafiegluiiuf zone A liid1dosiigal causation

Wesnnidhdedulivguiilauanudemend dauanagfiegly zone B, C, D Wuardosiigatanuduiudsening

nInseyiuazia (causation) auleuluiinvuneg

125 Section 1

126" 5un States of Louisiana, Mississippi, or Alabama, the counties of Chambers, Galveston, Jefferson and

Orange in the State of Texas, or the counties of Bay, Calhoun, Charlotte, Citrus, Collier, Dixie, Escambia,
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Huvereninddu (Economic and property loss settlement agreement) YAAATITUA
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viiefifypaadinamdsuasdodldsummudsmeedidlangrmisunanyiidmual il
128

1) audemefiientuemszia (Seafood Compensation Damage Category)

2) ANULEEMENIAATEFN (Economic Damage Category)

3) pudemefiieaies (Subsistence Damage Category)

4) N19I8ANTNIDUUULALIET (VoO Charter Payment Category)

5) ANUELMIRDFISe (Vessel Physical Damage Category)

6) ANuBuesensnddureils (Costal Real Property Damage Category)

7) mmLﬁﬂﬂﬁﬂ@i@%%Wﬁauluﬁuﬁﬁmﬁﬂ (Wetland Real Property Damage Category)

8) ANULEYNERDNITVILOFIIIUNTNG (Real Property Sale Damage Category)

9) anudeneragnine (individual/Employees)

10) auidemedegnarslunisuinisiheatduany (Individual/Employees in Support

Service)
11) AuLdenesou1ed19 (Business/Employers)

12) anudeymesiowigdnslunisusnisigatiuayy (Individual/Employees in Support

Service)

Franklin, Gadsden, Gulf, Hernando, Hillsborough, Holmes, Jackson, Jefferson, Lee, Leon, Levy, Liberty,
Manatee, Monroe, Okaloosa, Pasco, Pinellas, Santa Rosa, Sarasota, Taylor, Wakulla, Walton and Washington in
the State of Florida, including all adjacent Gulf waters, bays, estuaries, straits, and other tidal or brackish
waters within the States of Louisiana, Mississippi, Alabama, or those described counties of Texas or Florida

27 Jgnsslunguslag, {lisieanine vide mneliundfyanadendliunduilan, fldsegare

128 Agreement Section 1.3.1
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Andomgludunoudelld uidwiugusznougsalunituil zone B, C wag D tu ins
Fosiigatimnuduiiusszninanisnsyiuazia (causation) Indugildsuanudemenis
\sughaasalaiunnilsiuulsiermeuunuiiaelasulutisneuniiiefigals
Fuhmeldftanasiudunaunanniniaisuiilve Felunsfigaianuduiudszmninams
nsgvuawHa (causation) daefinsananmeldfienadutag 3 idou vdporaunnnitty) Tu

FENINUADUNGUAIAY — 5UIAY A.A. 2010 WIsusuiugIUnAlul A.A.2007 waz 2009

2Agreement Section 2

130 Agreement Section 4.3
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(% s

winselafianasinuduiusiumgnisaliarlvavesindu fideniefazaiuisadude

Senfosmulisunsuld Tnensfmvunwaiiuil (zone) azilulumugunmanuaneil™

Memphis _ it e

e Bk

At

* Gartand
Dailas Cotgrinm

e

e Sacksonvill
Densraont ” £ 5

Houston Jod b
. « N vy
5 ;

Legend: . Ot
ZoneA | | S el
ZoneB | | W ot
ZoneC | | "
ZoneD | |

37./171' 7 WUNAIINFYIRIENIATEAD (Economic loss zone)

7409: http.//www.deepwaterhorizoneconomicsettlement.com/maps.php

4. VaNNAEINITATUINANULEENNE (Causation and financial calculation)!??

ilaanansafigauanuduiusseninamInseiuazia (causation) laaudmdninas
-'-NI -dl ¥ a Y/ % 5 ! = g.J/ o o a I a
NzdutaisaniowmuluunIuual JunousolUAeTunouveInIsAIUIMIIUILRUAEULAY
NAUNU (Gross compensation) Fadudunourasnsiuiusiwiutulunsyalddeisnfiay
v Y] & a ¢ . Y o v & | v = ‘:4'
Aaneiulutunauiigal causation lneidemeasseuionyisianisiasuaudemeiiay

Y95URULBYIY (designated compensation period) 11 3 1RaU (MIDR1UINNIUY) Tu

! a Y] A o ! = a ay yo
ITWINLABU WEBHNIAN — FUINAL 2010 LW@ﬂ’]u’lmﬂ’]ﬂ?’]NLaUﬂ']EJV]'NLﬂiUEﬂR]WI@iU

Blnc. ClaimsComp, Understanding the New BP Settlement A guide for Gulf Coast Business Owners about the
$7.8 Billion BP Settlement [Online], 10 November 2016. Available from
http://cdn2.hubspot.net/hub/218458/file-24566139-pdf/docs/e-

book bp settlement for business owners.pdf%253Ft%253D1363794569000

2 Ibid.
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(Business Economic Loss %38 BEL) Ineazidunisin “a1v799a 7 seuud/sluraaiaisning12”

[

UINMU “AIN15919MITSaUlenNgIne” Aall

Total Business Economic Loss (BEL) = Step 1 + Step 2 calculation

Step 1 : “Aarvramlsaundsiutaanatnenan” azauamlsdunds™ (variable
profit) Nianasluga9d 2010 (compensation period) 1Wisutiguiulugisaaiunf

(benchmark period)

1 =

Step 2 : “An1svianisiasiulaniegsia” Wuademeaiiufunaiuinain

¥ J '
LY~ 1

nsaydenisivlaveselagadilonmaiatumnlifiveniseiiiiui smsealdandeniey
2 a & = D "y = = Y a a v
Wandntiazidengliiluszeznategedey 6 eu lngasiiigusnsnisasyiulavessele

Tufiow ung1AN — Wwew 2010 Ay snsnsasgAvlnveselalutiiaiuni

et “aremlsauudsludaaaaniu” wuaniu “ansvinnsiesaiduleni
55179 ” AU ANNEEMENILATEEAY (BEL) widFatd 1w BEL NldsndAuiuny

ansdnasanils lnvazldans

Gross compensation = Total BEL + (Total BEL x RTP)

'
1A

* iy RTP Ae Risk Transfer Premium Miludidmunlidmiuanandeme
Tuewian viemnuidemeilienamaiuldidefumgnisaiiniug Tasen RTP vosusiay
piiufiuazusazspnngiasuanasiulumuiidmualiludennas
lPBERN

mnAadlasuAIEEenIuATYgia (BEL) d1uau $50,000 uavamadgetlu zone

A lnewdugsiauszianviondien Faiuueen RTP 139 2.5 Sunuedulmmawnunazldsude

$50,000 + ($50,000 x 2.5) = $175,000

195 Alsiundslurasfiseniosridome (designated compensation period) AN IglaRnNAEI18918RULUS
@lguves “Aldeduuls” wag “Aliaend” szlimumunlulitennas)

P 1Usag RTP Chart TuniaswIn
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5. nszuauMsEudeaiendas (Claim process)
didsmgannsanulraauuunesunioudionisnsenwuulesumuuszianay
Aomeinula3uldanivled ™ uazudefuinisteiieniosvesma (court’s claim
administrator) Meluduitimun mnduileruimuaszliannsafunmadeislddn e
duinastasudeliondesudafazfiansaiuazeanniedonisaiuin (Letter of
Determination) Isinelunilsivanaiou fuiszoznalunisdieiiuenadaseniuldmniife
Sonfosfibudnndudniunn fedfdemeannsoduiatonieddiodaslisuiugesd
ynemLYE TS NwIangyInevEelIdeavamieiunsEu e
6. wé’ngﬁuﬁﬁ’muﬂ (Documentation Requirements)**’
- wuuesudeLsanias (Claim form)
- qurlsvemuaed (Annual Income Staternent) fausid 2007 4 2011
- idNgIUNSAUATE (Tax Return) Aausid 2007 fs 2011
- JoU8AUUTEN (Article of Incorporation)
- nueavUsEIRaEUsENauUN1S (Employer Identification Number)
- ¥ANFIUNI3IAAUNIE (RS Confirmation Letter)
- Tuauﬁyﬂmﬂizﬂauqiﬁﬂ (Business or Occupational license)
- ndngudue
7. n1sanssal (Appeal process)'®®
ionnalusdla mnududaszuarannsansavaouldveslusunsunudonnassziu
dofinmil (Settlement Program) windaiFenasleadsdusoduivis udgnuasidiesanlsl

Wvaninudl vsedutenalslignassnsudiu vieteisunTedlaiiidindninaiuaziing

Y

(%
[

TUADUNITHINTAUIAIUIUANTIMGUAT UATIUIURUANAMEINEUIINTRBNNTERIAN

123 Q'LﬁamammsmiaﬂLLUUW@%@JI@W‘ http://www.deepwaterhorizoneconomicsettlement.com/claim.php
136 David j. shestokas, The BP Oil Spill Court Approved Settlement Process [Online], 10 November 2016.
Available from http://www.shestokas.com/legal-news/the-bp-oil-spill-court-approved-settlement-process-2/
BExhibit 4A refer in Agreement section 5.3.2.2

1% Agreement section 6
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(%

uniudslignies fidemeiignufiasviolinelasdonisfiansanvesuins deuilansiiay

Y Y

¥

grssalmsiasanfndnlanelusseziaimvualiludennas Inglunisgnssaliuuen

[

NINTU P9

1) msgnssalfedivanuliiieaneveseonans

Tunsdififeendesiigidenneduiugnuiiasidesainnsiutonarsiliiiioane

Y

Y 1

FanuavTolosuduiedlu didenieaunsaduveliiansuludd

Y

9 HNIIT0N
(Documentation Reviewer) #3l#§uussanguimsdnyanisuensramald Tnensdy

gssaliuazssanszyinnely 20 Ju duwslesundadunisdelmmeunangiuldiisse win

[ a I [ 1

Ansannudeiianatalunisujiasiavdsdosensesdinarindudiglusunsufionson
Ademestaly

2) MsgnsTaifgINIAIMAEeevedlUTLnTY

1Y A

2.1) MsgudFesveliiarsunlvd: aelu 30 Ju duwsididemelasu
LT uRuAdemedunide fidemeonvtumseuiionanainfinsiuiuandenen

RANAA UI0IN1TNAITUENAISANEITDITIlUATUDIU YTaD19INSTANUAALEsradlll

v

[ ° s o v I < s = o o
Duluauinnsgrunisannu lnganansanseniuunesumiesiumaiuledieiungude
Sanfeadanantiluseudu Fmininsiuwandululaegndesudimiagiansanazuans
avdunveINsAwINlEldemens1u

2.2) MygnsTalnegiatsaunanssal: ety 20 Tutduusiiniseyd#nig

(%
Y

FrgAndemelulewiundl adyymsaergaziouauelninevediansueg ey 30 Ay

(%
(Y

Welimafinnsandndenuazusnalunuznssun1sfiansananssel 2NTUAEILLARIY

#9150 IiUsTEI 10 - 20 v Tnggnssalunaisedendiiiiansungnssaliieainuiie?

4 v
A a ' 1d s = U =

vseil 3 inuluesdauy JuediuduiuAndemelutugnssaliuirluindeeiiigsda nin

Y YVa

IuIutesenToignssaitumindl $100,000,000 lia1sugnssaliiiesnusiey dmsu

9 Y

(% 1%
(Y | =

ansTaltaieniodnusd $100,000,000 umIuly azldesdnmuglun1siansangnssal 3 Ay

@milutusrdealuauluiuibediuiuddemenie) dmsuimuasseznailunisiu
o‘q’.// Y d' '3 (v LY} 1 d' Yo Y o 1 a I o A

avssally fdevngaztuanssainigly 30 Ju duwdiunlasundeduuaidemeilunide

2/ [y a J = = o v A o 1% 1 =3 aad ao [ |
‘Wi@llﬂ‘uLﬁﬂﬂﬁﬁiillmﬁllﬂﬂi‘&JUFﬂ5@\‘1@'1111/]?1’]‘1/114@1’3 @EJ’NIiﬂG\’]lI Tunsalnusev BP Jure
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[ A

gugnstalAdadenimuaadulnunauny azaruisedugnssallaudianizlunsaliidn

dulmmaunuiugniuadudiuiudundy $25,000 Feusen BP axdesdugnssalniely 10

(%
Y [

U 15 Ju' w3e 20 Ju' wdaudnsdl el ndnlunisiiansungnssalazsdulunuy

De

“baseball process” na13Ae Ady a8 azRBIBUTaLaUBLUBIRY (Initial Proposal)

4 1

wardaauagnying (Final Proposal) siogfiansananssal MEdemeaisazlasunisaly

Andemeludviuile Fdeduvesinsangvsseliieduiign

9

LY

nanlagaguudl n13dansteseniasnienisseiudeinimaulusunsunielanig

[

1 UALAYBIAIA (court-supervised settlement program) AUITANINUANSNLN UL E

o

Reoulvvaamsierenlaganguniinisilessesuasanduadtumalaense 1Heanngnnessu

Anlannaseousuiinvaldidulnumaunuliungidemenudeulenivualudeannas Jagae

(%
a v v a

ann1sen1siigauliundidenienlisfesiigatnisnsevinveiesiuiia annsdainisadg

Y v a

TUsunsulunisewiaadementaenmulssinnassandemeiiioly gdemennaulasu

Y 9

nsualdLdenenelateulivindieudu

3.3.2.3 lagn15vaiukuainnasnu

Wesannguaunsuaivuiliu (The Oil Pollution 1990) lansdnuiuulunisdnin

a A

AUSURANanwazludnwueitnauazludng Binliidveases1adeslszauiuniig

Y

1%

auazangls 39lain1sTannasyuiienusuAnInuaTivd1dy (The Oil Spill Liability

1%
Y

Trust Fund %38 OSLTF) wiinguanginmeuaiviiduvesansgasinisusenialdidied a.a.

(% 1% 1%

1990 usiluvauzinisuszneld nesuiilagnasduundusseziial 4 Yuds Inemaduniy

Y

U521785901N5989813557 (Internal Revenue Code of 1986)'* i sumdsliifinsUsAuls
| a v v A o ¢ a X = %
NOINURLINITITUYINUY N1evaailadimnnisal Exxon Valdez Wintu wasinisuseniely

nnuunIsasuafiviligdy (OPA) FefinseyiiAuazianiniutudinosuunldegiady

139 nsaiiAnAdadurmuslians $25,000 89 $250,000

190 fsdifiditadurmunlidne $250,001 f9 $500,000
191 psalfidAdasrmunlians 1nnndn $500,001 Fuly
19233 J.S.C. § 2701 (11).
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v
a o w [

¥179N13 WazAanaIutugeukain ngrntedmetaiviniulunissunanausuie

[

wazn1svaldigaleiaudeneninelavesdutafiwindulunguuisadunous w1ld

VY Y 1%
Y

Mg Julunsamunaumungranemaidgnlowdinfinewuiitaausuingn

yafwinsy (OSLTF) favinlviiduiaduna 1,000 aunaaanst®

(%

neeuLiionduFuRAI InuAwTY (The Ol Spill Liability Trust Fund #3o

OSLTF) {Wunemululsemaansginaienistiemiadeisianudemeduinanuiiu,

(%

MmAnTululseina Fan15neduainnemuilazaseurquisaldinglunisiinuaivis
AnTulaenueueINY1eiaansy (Coast Guard) wag NuleinvdIndenansy (U.S.

Environmental Protection Agency %38 EPA) N15i41911A3nssuilng89iun1siinuanty

[

18353 A1AUEEgdenIneInTeTIIvIATINaAldIelunsUssuyarAde Y

waznsHunlindudaningy Andemeluanudemeniunssylungvunegitaieuaiiy

[%
o w

Ui Al lun1sITeLagn TR LagTIuiINITINATIAUDUG MY TRULATIE519909
1 @ 1 1 % =
NOWULLUWTUAIUYTZTNDU 2 @IUNAN¢ AD

1. noauanidu (The Emergency Fund) &adil3lvgussanuauluiifinme

v |
¢ L

¥8953U1aNa14 (Federal On-Scene Coordinators) l¥lun1snavausssiawmgnisaiuniuiy

o

wazdmiudguanausglevivesiguranans (Federal Trustees) druniunisisusuyseLiiu

' '
= o =

UAAIANMULAEEYDIMINYINTTTTUYIA Faimuald 50 duneaarsanigretulseann (B
Ve 14 s o &
9199818lAne 100 aruneaasnuAuIndukassay)
2. NOIUANUNANNITNABELAN (The Remaining Principle Fund) e3¢l
dwsunisdngmudeiseniesardnassiudiulaeigani iLadunuszuianaunenIsusnig
INTANUNYINgIIMIENaT el wasieatuayunTITewarn TR dusulrasiiin

a dydd' ! U ¥ ' 145
VBIIUNUUUNNIIINURIY LU sulaun

143 %Qié’l,l,ﬁ Federal Water Pollution Control Act, Deepwater Port Act, Trans-Alaska Pipeline System(TAPS)

Authorization Act, Outer Continental Shelf Istand Act

18U.S. Coast Guard, The Oil Spill Liability Trust Fund (OSLTF) [Online], 17 February 2016. Available from
http://www.uscg.mil/npfc/About NPFC/osltf.asp

' Ibid.
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o I3 = ZJ o d! I3 a I3 %
- 999N59MAUNTITYI8Y (Barrel Tax) FUAUAIUUSUIUUISLIAVDINS LY

(%

ihifulugnamnssutifudsdnmsndeuiotindranluansy Taelud 2009-2016 dazifvly
$10u 8 WiRpgreunsisa wazazfinlu 9 wisglud 2017

- ghelousnainnasyuiidegiiu (Transfer)

- poniie (nterest) maﬂLﬁ'ymmﬁuamumaaﬂamﬁqaw%’g

- AunuiiiSenAu (Cost Recoveries) mnefarldarefiSonAuaingiasiuia

oy gudneasyuuaiiviiagid (National Pollution Fund Center) azudsluderdassutinl

Y

F15efu wagihdudhndinaamusely

o

- 7YY (Penalties) 4anannAlg318lun1sVNANNAL 1WA HFBISURND1A9Y

Y

'
U a o 14

AR duAUTUNTRIAIUTURANILINLANTUAINNYU1E OPA Bnady TaaUsuiig

nowuaAzegNUTEINM 4-7 d1usel

& Approprisfions by Congress
& Claims
Emergency

Fund ?

S

: & Tax collections, # State access ;
recoveries, fines, & NED A “initiation®
penalties, interest @ Femovwal actions

Ui 8 lnsea$1avanasyu OSLTF
717 : http.//www.uscg.mil/npfc/About NPFC/osltf.asp

TunszurunTTunUNISUTDSnSawanawutu AzdeudulumuiFeulaNdivua
q
Tusnmsn 1013 (b) na1afe
(A) Uses1unSudlausenars aukadbnetsen5adlisutalsensaesanadny
Y 9

nstinunseylunng 1014 (' wise

196 Section 1014
(c) ADVERTISEMENT BY PRESIDENT - If —
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a a

(B) Wunstudeduniadlaeihegfessuinveudaiansdunsoaneliung
1008'" 39

(Q) Wunstudesenedaeiunuvessgunadmiualdienintuluns

(v [

MangessulalaLdely vse

<9

(D) WumstuteiFensedasgiFoniosneniiu lunsdiiedosdousn
yeilwassssmaldudosihiudumeliiAnaumdemes Fanomuazdesiuinneld
1M1 1012 (a)

dmsusandeatuneunisiuteuniesdonamuiy uins 1013 (o) uunly
Useu5ua Usenandninainasaesuiuusdlundninaeilviiusesmsnisaiegiaus lu

1399U83N 32k J8 U199 N15EUToEENTI TUMBUNITALTLIY N15TITEUll LaLTaUAUDY

(% (% 1% '
o o v 6§ 0 w

Taisenieangldnguangiimenaivinduadull wazainwnnisalundusIusnauriuYe

(% ' I
v

1913113 Deepwater Horizon #itaetinduluansgoinsnitu adn1smaunstunounis

SenTessenasuiivenusuinanuaiivingiy (Oil Spill Liability Trust Fund) Feussynvu

(1) the responsible party and the guarantor both deny a designation within 5 days after
receiving notification of a designation under subsection (a),
(2) the source of the discharge or threat was a public vessel, or
(3) the President is unable to designate the source or sources of the discharge or threat under
subsection (a),
a President shall advertise or otherwise notify potential to the Fund.
1" Section 1008 RECOVERY BY RESPONSIBLE PARTY.

(@) IN GENERAL.- The responsible party for a vessel or facility from which oil is discharged, or which
poses the substantial threat of a discharge of oil, may assert a claim for removal costs and damages under
section 1013 only if the responsible party demonstrates that-

(1) the responsible party is entitled to a defense to liability under section 1003; or
(2) the responsible party is entitled to a limitation of liability under section 1004.

(b) EXTENT OF RECOVERY.—A responsible party who is entitled to a limitation of liability may assert
a claim under section 1013 only to the extent that the sum of the removal costs and damages incurred by
the responsible party plus the amounts paid by the responsible party, or by the guarantor on behalf of the
responsible party, for claims asserted under section 1013 exceeds the amount to which the total of the
liability under section 1002 and removal costs and damages incurred by, or on behalf of, the responsible

party is limited under section 1004.
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armsasdndald Wludvled www.restorethegulf.gov/file-claim wenm1uyssianvoy

Foneslinazluyanasssunvseesinsgsnavssesinsilduarminaiilsuazesinsuen

aaw [

Ay wdnsdinsgualdudisenienesny FeaunsatuveiuRuvaweiuvesulallag

Y

WANUANSDIAIUNN9DLUANDUALBNATISIU M LU SHEE K158 019NTANADLINTBIVDSURY

e NINIAN lonaen 24 Falus TnelidiTungn'*® Mell fldemeavdestutaisunsowe

9

(% (%
[y 1 Q‘ v Y]

AeosSuRavIegA1UsEAuNeY Mndaisendomaungnuiiasvse desunieclailasunis
aiiun1snely 90 Ju duksiudasunsaansatuwaiin1suseniaauisual luuinsd

1014 (b) Hi3enTesdazanunsaduiloiiessuiinviegaUseiudena vseenatiudelsenies

Y

Aanansenasuiveiiansanselule

oslsfiniu wminusngideFundesiidudedFesuiinviore Useiuiu 16sums
yaldludunuitesnitduiifiseniesiansegldsumungune vielaldsunisunldis
° -~ 1 v a o~ Y o 1% = v 1 vy ve
I viseldusngmsealdiBeienfiiisane fisunsesaunsatuvesuandenenlilasu

138387 (uncompensated damage) sionasyula’®

3.3.3 M289UNNgTBINUNITINNITAIUFINILDUNAIINUAN YUY
3.3.3.1 wulevindyneblsansgasn (U.S. Coast Guard)

mheivingneilanizeiing (U.S. Coast Guard w3 USCG) unilduineariids
Ane1ysvestszimaanizewini wazidunhenammaifeidsfansensenusiuaaui
119 ivesan3y (Department of Homeland Security) winefivingueilsansgs viantind
Unteanaginwwalszlovivesniinimeia lngidumitsauifidnyuefiavaiunsa
HANNATUTNAIUAINTARUNISHazN1sURUTEnguanabimenu SunuimdiAglunis

Undowmauseleviniuasvgianazaiuiung guaniudasadeluiinuasnindduves

148 o 4 v oAy
I‘USﬁ@lﬁnEJ‘EJ’Nﬂ’]‘i%J‘LJ“ZJEJLiﬂﬂi@ﬂiu3ﬁﬂﬂ?§.ﬂ?ﬂﬁdu’]ﬂ

19933 US.C. § 2713 (d).
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[

ansy lunniuiinfienudes winsfavewnhemunguuneazuudlidu 11 n15A9

q

150 LLW‘

51

asiadananiannsauvsesnladu 5 ngudmune™ fe durnudasadenimzia

(Maritime Safety) A37uUAINIINELA (Maritime Security) N15dasn1angta (Maritime
Mobility) n1sUesiuUseina (National Defense) wagn15UnUeanine1nssssuvf

(Protection of Natural Resources) @3n15Aatumuainutasnsienimeiaiuiiyngawaneiive

A a

YIANTITLATIN NISUIALIU WALANULAINIENIINSNIFUNLANIINATITANUIAUNIILT AT

(%
0 o w

U529 WaLNISHSe dun150a9UN1SUNTIMNSNeNNTSITUBIRLY LA taIiULaEINNn
ANMULFLTNENDNUNATUNUFMINADY DUFULLDIINAITANUIAUNIINZLE NITUTLUS WALAIS
130 Ay Wellwmuniusilnafietuluwaiiuiivieils (coastal water) wagyiisounan

(deepwater port) vigivingueilsliagnasdnmnssunasingenu aunsaldias iaidiidn

[
U Al [y 1

AvviulunuTas SUg AR dunTIBLANY¥ELAE NI NYINTFTTUYIANIMELE Farn
Weuduusznalnewdd nihennnwuieilsdasidnwazinilsudunissiu nsuwdivin

noanLse nsutesdunazussmiansisane i luniiganusledu wanainidlud a.a.

1991 nureAvingyeiavesansys deladnfaudnaauuaiuuiagd (National Pollution

<3

[ 7
Y

Fund Center %38 NPFC) duilunisaadumueuluging 1 vesnguuneinsieuafiviigiy

(% '
O

(OPA) wiausvsnaanu OSLTF Iiiinuseansamgegalunissuliedumeanisalinduiuag
A58 8281ANULELMENANTY UBNINTTINNUINTUNISUSWISINUAIUNUII AN 18R
Y8aNaevu Superfund' munguanedtmienisuilelaymdindoun1svasennudeniy

waEAIUTUNA (Comprehensive Environmental Response, Compensation and Liability

Act of 1980 %58 CERCLA) 8neae

%0 (1) Port, waterway and coastal security (2) Drug interdiction (3) Aids to navigation (4) Search and rescue (5)
Living marine resources (6) Marine safety (7) Defense readiness (8) Migrant interdiction (9) Marine
environmental protection (10) Ice operation (11) Other law enforcement

By inwa Weway, "wwinmsiadavidisenuilwesinasema,” uninsdndans adslaygniaungin ,33-34.

2 ngavu Superfund 1Wunesnunisdiwindeuiifsluniungmuie Comprehensive Environmental Response,

Compensation and Liability Act of 1980 (CERCLA) &ailinguszasdiiton1siuyainundeymevesdaindenluszning

< a % a' = = | ' o a N ) Nay o v vy

insruumssenieaiionsvaedelgianudemesglusenitdniunis vseidunsaiilianunsaimun dagses
vy

Fuauuld vsawdledunsdiiffiessulnliamnsasaeanudsmetuld Wudu uidularldldlunsdessmaun

ANUFEERogUANINNEYTENINGAUdIYAAA
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3.3.3.2 wilgnWiindaaIndanansgawsna (U.S. EPA)

a o

Tuansgosniiniigunilaredn “uureiinedwinaau” (Environmental
. = = ! a MYy o o a ]
Protection Agency 5o EPA) alumihesaudasy ladinamesguunivsonsensidla us
WmthnulismuiafiguvinSguussuazanansadnsiunsuseguaue STuunIng1Any Y Ia
1 Ao oo v a o w 1 Y IS v ! 2 & a
mhegivinddwndeuddinanugesnszatsegmivseinakasiidmiinnitasaduiaing
UnIneneans dndewindes inthnusediung 81573 Anwl e vualinsgIukazAIuAY
N15UURnNLInsIuEMINaRN FausRTemMUIBIU AR N1TasawaseAUlduInTEIu
nsUndesdsindanvaaUsewme vinnuideinedtunansenuveuaiiv Ionsuaviasesiioty
n1sAIvANNAfY SIudnsTiuTINteyanediunaiviayldteyadendtlunisasieaiy
duwdaiulassnsunlesdanndeusazlinnuemdeninnenssunisnanmdsundenly
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%5 Merchant Shipping (Civil Liability and Compensation for Oil Pollution) Act
Section 3 (1) Where, as a result of any occurrence, any oil is discharged or escapes from a ship to

which this section applies, the owner of the ship shall, except as otherwise provided by this Part, be liable —

(a) for any damage caused outside the ship in the territory of Singapore by contamination
resulting from the discharge or escape;

(b) for the cost of any measures reasonably taken after the discharge or escape for the
purpose of preventing or reducing any damage so caused in the territory of Singapore by contamination
resulting from the discharge or escape; and

() for any damage caused in the territory of Singapore by any measures so taken.
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%6 Merchant Shipping (Civil Liability and Compensation for Oil Pollution) Act

Section 3 (2) Where, as a result of any occurrence, there arises a grave and imminent threat of
damage being caused outside a ship to which this section applies by the contamination that might result if
there were a discharge or escape of oil from the ship, the owner of the ship shall be liable —

(a) for the cost of any measures reasonably taken for the purpose of preventing or reducing any
such damage in the territory of Singapore; and

(b) for any damage caused outside the ship in the territory of Singapore by any measures so taken,
and in this Act, any such threat is referred to as a relevant threat of contamination.
17 Section 5 (3) The liability of the owner of a ship under section 3 for any impairment of the environment
shall be taken to be a liability only in respect of —

(a) any resulting loss of profits; and

(b) the cost of any reasonable measures of reinstatement actually taken or to be taken.
158 Section 5 (2) Subsection (1) (ii) shall apply to —

(a) any servant or agent of the owner of the ship;

(b) any person not falling within paragraph (a) but employed or engaged in any capacity on board
the ship or to perform any service for the ship;

(c) any charterer of the ship (however described and including a bareboat charterer), and any
manager or operator of the ship;

(d) any person performing salvage operations with the consent of the owner of the ship or on the
instructions of a competent public authority;

(e) any person taking any of the measures referred to in section 3 (1) (b) or (2) (a); and

(f) any servant or agent of a person falling within paragraph (c), (d) or (e).

9Section 5 (1)
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(i) no person to whom this paragraph applies shall be liable for any such damage or cost unless it
resulted from anything done or omitted to be done by him either with intent to cause any such damage or
cost or recklessly and in the knowledge that any such damage or cost would probably result.
19Section 4

No liability shall be incurred by the owner of a ship under section 3 by reason of any discharge or
escape of oil from the ship, or by reason of any relevant threat of contamination, if he proves that the
discharge or escape, or the relevant threat of contamination, as the case may be —

(a) resulted from an act of war, hostilities, civil war, insurrection or an exceptional, inevitable and
irresistible natural phenomenon;

(b) was due wholly to anything done or left undone by another person, not being an employee or
agent of the owner, with intent to do damage; or

(c) was due wholly to the negligence or wrongful act of a government or other authority
invexercising its functions of maintaining lights or other navigational aids for the maintenance of which it was
responsible.

161 Section 6 — (1) Where, as a result of any occurrence, the owner of a ship incurs a liability under section 3
by reason of a discharge or escape or by reason of any relevant threat of contamination, then, subject to
subsection (4) —

(a) section 136 of the Merchant Shipping Act (Cap. 179) shall not apply in relation to that liability; but

(b) he may limit that liability in accordance with the provisions of this Act, and if he does so his
liability (being, the aggregate of his liabilities under section 3 resulting from the occurrence) shall not exceed
the relevant amount.

(2) In subsection (1) (b), “the relevant amount” means —

(a) in relation to a ship not exceeding 5,000 tons, 4.51 million special drawing rights; and



188

v A

309LNAT 4.51 a1 SDR'? dnSuisafdiauimuiy 5,000 dudulutiy 919UANUSURR

(%
Y Y

wLiUAY 631 SDR sianne nilady ail

o

nutuggnazdesliiiu 89.77 d1u SDR agelsh

1% ' 1 [ '
a o o a o N Y

mumnUsngiuafivdiiuiiinduduinainainuadanieauliseidagiiinaiiy

Y

VUL UINTUD1ANATULS 19719895308 aUAUANS IUN1TININAIIUIUAIIUSURAAINED @ 9

[ '
2 =

“arulisednseTelagNiinanudemeiduiituerainiula ” Geragnssailund

)
Singapore Airline v. Fujitsu'®* lgfmnuindouiuesiogluniusiiuvisieesnsesi laid
szilunisiianizynransenguuanainiy dipaudldauiuszamiduidetudillies
weoitazdeindunszilaed™™ WeidwesIegnnaimindiraiinuassesiuiiamuung 3
ansaduiowoaiumuiwiuiamnsadiinmiuuRamuiidvualy 11951 6 (2) dle
aald Taodusunudazdnd “Umitation fund” Weliidevedanfigainiudenied

165 %\.1

nuldsudemarievafsdndiuiunuanudsmeiusazsedanslasuaungmneg
AainaflanuuIng 7 (2) N9eiMunvoulnvediunwasmMuundndiun1sing

sEniademensazsne ' lageavgiesiivuasseznan lvigidemeundiidunisvesutu

(b) in relation to a ship exceeding 5,000 tons, 4.51 million special drawing rights together with an
additional 631 special drawing rights for each ton of its tonnage in excess of 5,000 tons up to a maximum
amount of 89.77 million special drawing rights.

182 Special Drawing Rights (SDRs) Aa dvsnouliuiiey éTiaLﬂuﬁum%’wéUssmwﬁﬂﬁﬁmﬁwﬁLaﬁauﬁuﬁquﬁﬂsm
spwrhausanad IMF fvundu 199u 1 SDR = 1.91 meaanddsnlus (oya i Juil 17 Aueney 2559)
16312001] 1 Sing. L.R. 241.

164 Chan Leng Sun, "Singapore Legislation on Oil Pollution," Singapore Year Book of International Law and

Contributors 9,2005): 150.
165 Soon Choo Hock, "Civil Liability for Oil Pollution, Legislation Comment," 25 Malaya Law Review 139,1983): 142

1% Section 7(2)

If on such an application the Court finds that the applicant has incurred such a liability and is
entitled to limit it, the Court shall, after determining the limit of liability and directing payment into Court or
to the Authority of the amount of that limit —

(a) determine the amounts that would, apart from the limit, be due in respect of the liability
to the several persons making claims in the proceedings; and

(b) direct the distribution of the amount paid into Court or to the Authority (or, as the case
may be, so much of it as does not exceed the liability) among those persons in proportion to their claims,

subject to the provisions of this section.
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Uszinnfe Auldenielaneialy (General Damage) wazAuLdnefLAY (special

167 Section 7(4)

No claim shall be admitted in proceedings under this section unless it is made within such time as
the Court may direct or such further time as the Court may allow.

168 Section 13 — (1) Subsection (2) shall apply to any ship carrying in bulk as cargo more than 2,000 tons of oil.

(2) The ship shall not enter or leave any port in Singapore or enter or leave any offshore terminal in the
territorial sea of Singapore nor, if it is a Singapore ship, enter or leave any port in any other country or any
offshore terminal in the territorial sea of any other country, unless there is in force a certificate complying with
subsection (3) and showing that there is in force in respect of the ship a contract of insurance or other security
satisfying the requirements of Article VIl of the Liability Convention.

19 Section 15 (1)

Where it is alleged that the owner of a ship has incurred a liability under section 3 as a result of any
discharge or escape of oil occurring, or as a result of any relevant threat of contamination arising, while there
was in force a contract of insurance or other security to which a certificate referred to in section 13 is related,
proceedings to enforce a claim in respect of the liability may be brought against the person who provided the
insurance or other security (referred to in this Act as the insurer).

179 Section 15 (2)

In any proceedings brought against the insurer by virtue of this section, it shall be a defence (in
addition to any defence affecting the owner’s liability) to prove that the discharge or escape, or the relevant
threat of contamination, as the case may be, was due to the willful misconduct of the owner

himself
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IR K. Nathan, "Practical Approach to Assessment of Liability and Damage in Tort," Malayan Law Journal Pte.

Ltd. 1986): 259

172 Section 2 (1) In this Act, unless context otherwise requires -
“damage” includes loss;

Chan Leng Sun, "Singapore Legislation on Oil Pollution," Singapore Year Book of International Law and

Contributors: 149
174 12004] 2 Sing. L.R. 300.
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Chan Leng Sun, "Singapore Legislation on Qil Pollution," Singapore Year Book of International Law and

Contributors: 148
176 Section 18 (1)

If any oil, oily mixture or noxious liquid substance is discharged from any ship into Singapore waters
or into any part of the sea or waters outside Singapore waters and the oil, mixture or substance subsequently
flows or drifts into Singapore waters, the owner of the ship shall be liable to pay for the costs of any measure
reasonably taken by the appointed authority after the discharge for the purpose of removing it and for

preventing or reducing any damage caused in Singapore by contamination resulting from the discharge.
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U7 Section 16

If any actual or probable discharge into Singapore waters of oil, oily mixture, noxious liquid substance
or a mixture containing such substance occurs from a place on land or an apparatus used for transferring oil
or that substance from or to a ship, the occupier of the place on land or the person in charge of the apparatus,
as the case may be, shall forthwith report the occurrence to the Port Master in the prescribed manner and, if
he fails to do so, shall be guilty of an offence and shall be liable on conviction to a fine not exceeding $5,000.
'8 Section 18 (4)

This section shall not apply in relation to any discharge of oil or oily mixture where section 3 of the
Merchant Shipping (Civil Liability and Compensation for Oil Pollution) Act (Cap. 180) applies.
7 grdmdulund Ventura Navigation Inc v Port of Singapore Authority [1989] 3 MLJ 349 of the MSOPA
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189Section 27 (1)
The Fund shall be liable for pollution damage in the territory of Singapore if the person suffering
the damage has been unable to obtain full compensation under section 3 —
(a) because the discharge or escape, or the relevant threat of contamination, by reason of which
the damage was caused —
(i) resulted from an exceptional, inevitable and irresistible natural phenomenon;
(ii) was due wholly to anything done or left undone by another person, not being an
employee or agent of the owner, with intent to do damage; or
(iii) was due wholly to the negligence or wrongful act of a government or other authority in
exercising its function of maintaining lights or other navigational aids for the maintenance of which
it was responsible
(b) because the owner or insurer liable for the damage cannot meet his obligations in full; or
(c) because the damage exceeds the liability under section 3 as limited by section 6 or by section
136 of the Merchant Shipping Act (Cap. 179), as the case may be.
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182 MPA, About the Maritime and Port Authority of Singapore [Online], 18 September 2016. Available from
http://www.mpa.gov.sg/web/portal/home/media-centre/news-releases/detail/37feca0d-a6bd-46be-bf22-
ecedd929885c¢
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Article 1
5."0il" means any persistent oil such as crude oil, fuel oil, heavy diesel oil, lubricating oil and

whale oil, whether carried on board a ship as cargo or in the bunkers of such a ship.
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® Offshore Safety Directive (2013/30/EU)

Article 13 Liability for environmental damage

Without prejudice to the existing scope of liability relating to the prevention and remediation of
environmental damage pursuant to Directive 2004/35/EC, Member States shall ensure that the licensee is
financially liable for the prevention and remediation of environmental damage as defined in that Directive,
caused by offshore oil and gas operations carried out by, or on behalf of, the licensee or the operator.
¢ each responsible party for a vessel or a facility from which oil is discharged
733 U.S. Code § 2702
#33 U.S. Code § 2703
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