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# # 5786011134 : MAJOR LAWS

KEYWORDS: CONTINUOUS SERVICES / CONTINUING SERVICES / SERVICES ON

CONTINUING BASIS
RAWEEON WAKAMA: THE CONSUMER PROTECTION ON CONTRACTS: A CASE
STUDY OF BUSINESS PROVIDING SERVICES ON A CONTINUING BASIS. ADVISOR:
ASST. PROF. WIROTE WATINPONGPUN, Ph.D., 286 pp.

The business providing services on a continuing basis is becoming to gain
popularity as seen on the recent influx of Dance Studios, Foreign Language School,
Education Tutoring School, Gyms, Sport and Recreation Center offering people to sign
up for membership on a regular basis for a long period of time. Although a
continuing services contract is signed with the purpose of consumer’s benefit, it
contains unfair contract terms and commonly causes in later disputes and
disadvantages of consumers. In Thailand, the law regarding the consumer protection
on contracts, e.g., the Civil and Commercial Code, Consumer Protection Act B.E.

2522, Unfair Contract Term Act B.E. 2540 may not adequate and proper.

This thesis focuses on problems caused by entering into a contract in
business providing continuous services and offers positive suggestions for achieving
fairness based upon consumer protection contract in Thailand. With the purpose of
ultimate future guidance for Consumer Protection Law in Thailand, the researcher
also studies on legal measures and various legal mechanisms in different counties
which are composed of Japan, British Columbia, Canada and the State of California,

U.S.A

The result of study includes proposal on enactment of legislation for
business providing services on continuing basis by defining the scope of business
providing continuous services and a continuing services contract, and suggestions on
how the business contract can be conducted by principal and legal mechanism.
Besides, the study provides assessment of positive and negative effects on the new

legislation.

Field of Study: Laws Student's Signature

Academic Year: 2017 Advisor's Signature
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Act on Specified Commercial Transactions Article 41 Paragraph 2
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HERIEEE - BIEREOHMEA.  Lladwdmsununinlassainguunedyyiguilan -
ngvisng Specified Commercial Transactions * NyaNeNM VLKW Inslaanl. p. 164.

* Ibid., p. 169.
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(2.1) T8 Nog nuuLavlnIANY SuHII18%0

Aunu (nsdlduieduifiyana) vesduy

]
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UINSUUILADINNISTRAUANITUTENDUNS I UI NS IS NBULsaLiad (Related Goods)

(2.4) 101U TTUNUVBISTIANTBINYEINSUENT
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d' YA Y a U ¥ 1 d' d‘ YN ¥ o dll Y a al [
lun1sg@easlasunisusnis uazeldanedu q Naeasdesdrseiialnlasuanslunisiu
UINIIUF YYD

(25)  MRuATTEzLIAILasIsN1TIUN1TT19218uY

Ay (2.4) V19RU

Y

2:6)  sveznattunisliuinisngdeaslasunis
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Usnslelnleans

[

@7 deormualunisidndyariliuinisly
é’wmmmﬁaaﬁgﬂﬁmumﬁ (Specified Continuous Service Contract) wavdaaynzou1e
duflAgadestugsiaiiliuinisludnuaesioiflos (Sales Contract for Related Goods)
AUAVININATT 48 153AnTEnssan (NMsdndaeiniely cooling-off period) waranms,
a9 aiiﬂmﬁﬂ, 193AFDY, 1TIAT LAITIANN (N19LANdeYIMas cooling-off period) w83 Act

on Specified Commercial Transactions AN&1AY

(2.8)  ATAdUNIITITZRUAIBNITTIRUUNDUTTS

MINNYVENY Installment Sales Act AossyTwazduakavtoululneItasaliunTiy

nsldinsAnnaudisy Welvuslanaunsalaugwsed@nsiuusenauevsoynnaylv

]

a a4 Y & v 226
Lﬂﬁﬂmﬁ/ﬂﬂﬁ')m@ﬂuuvlﬂ

? Ibid., p. 164.
° Ibid., p. 169.
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2 aa 9 & v aa 19 S ywyy 29
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wAITTEANdY T Tnufedisneazldunalieerua 19U Aasmzideu (Enrollment

Fee) ANgssuLlanusnidn (Entrance Fee) fAnseu (Lesson Fee) A1U1395nwIgunsal

" Act on Specified Commercial Transactions Article 42 Paragraph 2 and Paragraph 3
Regulations for Enforcement of the Act on Specified Commercial Transactions Article
33 Paragraph 1
’ Regulations for Enforcement of the Act on Specified Commercial Transactions Article

33 Paragraph 2



88
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(1.3)  MruaTzezlIaILasIsn1slun1si1szdu
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AUAININATT 48 Y35AnTainssadn (nMsdndayey1niely cooling-off period) waranms,
a9 aiiﬂmﬁa, 19IAABY, 1TIANT LAZITIANN (NITENFEYQIMST cooling-off period) w83 Act
on Specified Commercial Transactions Augdu Fvaznanseazidunsollludenis
smunanslunisidndya Fwznanseazdendeluludeansimundnslunisdndyan

(1.6)  Reulvdulaiildmnastufininuenmileain
Sesiiszyandneiu

(1.7 ReulafingnansimualsiiauRegulations
for Enforcement of the Act on Specified Commercial Transactions l6liA %o ﬁagj

mneaulnsdny sudenedegunu (nsdlludifiuana) vesiuszneun1syliuinis, Jounna
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a %] d' a av v v a a 31
TeazdunvstonnasiazouluiauilannasiuliuLR

2  nsdldyyrPeviedmuansngniivuali (Sale

Contract for Specified Rights) @aaneadanunsal (1) nsaldgyyinliusnisludnwuy

° Regulations for Enforcement of the Act on Specified Commercial Transactions Article
34
Regulations for Enforcement of the Act on Specified Commercial Transactions Article

33 Paragraph 2
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2.8)  szeznarlunisliudnsmudygiusnisd
Hefiavlduins

25)  dornualunisidndyaafildusnislu
é’ﬂwmsﬁial,ﬁaﬂﬁgﬂﬁmmﬁ (Specified Continuous Service Contract) wazdayadevne
dufAgadestugsiaiiliuinisludnuagsioiilos (Sales Contract for Related Goods)
AUAININATT 48 Y35AnTainssadn (NMsdndayeyiniely cooling-off period) waranms,
49 aiiwﬁﬂ, 1TIAADY, 23IAN LaITIANN (MTEaNdeYQ11ad cooling-off period) ¥4 Act
on Specified Commercial Transactions muddu Fewznansvazidensnoluludenis
smundnslunsidndya FaagnanneandeasdeluluiZesnsimundnslunsdndayan

2.6 deulvdulaiildmnasuiunduuenmileain

a4 A Y v
FIRINISUNIUNAU

? Regulations for Enforcement of the Act on Specified Commercial Transactions Article

35 Paragraph 1
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2.7  ReulwingruneimualviiniuRegulations

'
a

for Enforcement of the Act on Specified Commercial Transactions M 4o iag

wneaulnsdny sudenedegunu (hsalfuadulifiyaaa) veguie, Joyunnagsuraveud

9

o A o e v

dygrnlruimsludnvuzaeiies, Junidyginliuinsludnvuzdeiie, swaziden
wazeuluiieitesves@elunsldinsAnnoudise wavivavidenvostonnatuasiiouly

a A v v a a 33
NAwnlannaaiuiuLfy

2) nstmuerng JULUU kazdvewiidnes Wanunsaeunazidilale
) a ° ) a v Yy v aw A v % ' =
auiisame duunvavidealude 3.2.2 1) 199U NUTENOUNTUITBRUY WAIUANTE]
wspdsliguilnavsedae uauinsdl nauludyan Jaeduludyyrusnsgnimvunli
lgdgnusdundlunsevdundvidaau vuin 8 weoed JUwuudnys Japanese Industrial

Standard 78305) **

3) AMUUALALNTINMIT N Y LaUDNITUSANT Lazdyg atuaiuis

939 TR Uy kastana1sNeITesud Y Ieungraneiinua (Contract

35 & < .

Document)” 7131 TutunouU0ILoNa15919ABUANANTIINF YY1 LasLoNAITA QYY1

[ [
Y

dmMTUMIINTUMINAY I 2 Ussian ngraneasivungasidenveslenuLazilonm

Tulonastiu q uananeiudnites (lenanss1sasidulenalsnisneazidennisliusnisi

Nedesianuanaunddya1zanaudvindyyiiu luvaelienansdyyiasaasideniny
lﬂy 1 = U 1 1 dgl = = U U 36
Wenuduieaiuenarssusiilomaziienuazdeauaziuusssudaaundi)

’ Regulations for Enforcement of the Act on Specified Commercial Transactions Article
35 Paragraph 2

‘ Regulations for Enforcement of the Act on Specified Commercial Transactions Article
32, Article 34, Article 36, and Article 39-2

® Act on Specified Commercial Transactions Article 42 and Regulations for Enforcement
of the Act on Specified Commercial Transactions Article 34 — Article 36

Sanshusha limited company and Yutaka Fujita, BIfi# TR hHhh Y xFEHEE ZHE -

HEBIGIE - BRSO EA. [inladedaneununnlassasngunedyaguilon -

ngving Specified Commercial Transactions * nguunen1suenaut1se Tudaignl. pp. 167-169.
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Huansrsaglasnans ilefisdfisamudndefiodwiunmsliuinmstuligetu wu “lds
MsENgRIINNTENTN....” “nagnn.. Aoufunaanmsld” iudu Ganslawanludnuas
wuilfdeduterumuientu Inelunsdiissuunsiisrnaiaaudedaiotuidon
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demmslawanls wminldannsadamdngulily avfedndnisuansfennuniueis wazas

anunsadnseiloulavantuls waze193ziin1sdnnsiimeaaunuAmdireIsguunsng

° 2 a a a v vy PN v o 39
87U ‘Viﬁ@@qf\]llﬂ'ﬁlﬁﬁﬂLQUF’]']TJ?UIWG\"INVIﬂQW?JWEJI‘V]@']‘L!’]"U

" Act on Specified Commercial Transactions Article 43
® Act on Specified Commercial Transactions Article 44 and Regulations for Enforcement
of the Act on Specified Commercial Transactions Article 39
Sanshusha limited company and Yutaka Fujita, BIfi# TR hHhh Y xFEHEE ZHE -
HEBIGIE - BRSO EA. [inladedaneununnlassasngunedyaguilon -

ngwing Specified Commercial Transactions * nguanen1suesaut1se Tudaianl. pp. 166-167.
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Ingldddeadivglunisidndyan lnelivennanlunisdndyginielussegiainguung

¥
Y

° A A a L . . 5 40 1 . .
N1YUA 138NN “Cooling-off  Period 19U MU Act on  Specified Commercial

Transactions lemmualifuslnaauisavenidndyildlaguennariduaisdnualdnus

g7

wigUszneunely 8 Ju dussusiunguilaalasuenarsdyy Inglilnadunisuendn

41 Y J=

aviuiinguslaalavividsdevenndrudndyyr wasilledyandugaamaiiintune

winfitun1stsyRuresuilnadenduanatiasiusznaunsnliininnaedediuinisny

Y] a 42
wansneeld

5UN 1 fegratsdovennarndndeysylusening Cooling-off period faUsenaunis

Mofification of Contract Cancellation

| hereby cancel fhe following contract.

Contract date (month/datedyear):
Product name:

Amount of confract: yen

Seller (company name, branch name, person in charge):

| request that you refund the money yen and retrieve the product.

Date of mailing (monthidatefyear)

Your name and address

. . 43
U7 : BUIBIU National Consumer Affairs Center of Japan

“ Matsumoto Tsuneo, "Privatization of Consumer Law: Current Developments and

Features of Consumer Law in Japan at the Turn of the Century," Hitotsubashi journal of law and

politics: 9.

* Act on Specified Commercial Transactions Article 48 Paragraph 1 and Paragraph 3

? Sanshusha limited company and Yutaka Fujita, RIf TR Y BT HEE 2 -
RHEBIGIE - BRRTOLEA. [nladesewnunmiassasiangrnedygduiion -
ngvue Specified Commercial Transactions * ngvuenN1sveHeud1se Tnage]. p. 174.

’ National Consumer Affairs Center of Japan, "Cooling-Off System", [Online]. Available

From: http://www.kokusen.go.jp/e-hello/picks/data/coolingoff.html [March 11, 2018]



93

JUN 2 dreehantlsdousnnanidndyayilusening Cooling-off period feusEniATHn

Mofification of Contract Cancellation

I hereby cancel fhe following contract.

Contract date (month/datefyear]:
Product name:
Amount of confract: yEN

Seller (company name, branch name, person in charge):

Credit company:

Date of mailing (monthidatefyear)
‘four name and address

' | 44
17 : BUIBIIU National Consumer Affairs Center of Japan
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ALFEY MToAIUSTURNG 9 9INNsEnda wasdeimuaiiusenaunsiintififeshuRy

AusMsuserlddngla q MfeatumMsiiusmsmudy@aiusenauns (Sauvaguigdum

“ Ibid.
® Act on Specified Commercial Transactions Article 48 Paragraph 2 and Order for

Enforcement of the Act on Specified Commercial Transactions Article 14
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Regulations for Enforcement of the Act on Specified Commercial Transactions Article
34
kR EEIA A A K [Act on Specified Commercial Transaction Guide]", [Online].
Available from: http://www.no-trouble.go.jp/foreignlanguage/english/continuousservices/ [March
11, 2018]
“ Acton Specified Commercial Transactions Article 49
Regulations for Enforcement of the Act on Specified Commercial Transactions Article

34
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° Sanshusha limited company and Yutaka Fujita, R TR Y BT HEE 2 -
HEBIEGE - BIRRFTOLHEA. [nladesewnunmiassasiangrnedygduiion -
ngvue Specified Commercial Transactions * ngvuen1sveHeud1se Tnlage]. p. 171.

' Regulations for Enforcement of the Act on Specified Commercial Transactions Article

34
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Screen/Video Phone (i Skype™)

* Act on Specified Commercial Transactions Article 48 Paragraph 2 and Order for

Enforcement of the Act on Specified Commercial Transactions Article 14

* Sanshusha limited company and Yutaka Fujita, R CRbh Y BEHE & 2405k -

BEMESE - BB DA

[nladesewnunmiassasiangrnedygduiion -

ngvue Specified Commercial Transactions * ngvueN1sVeHaud1se Tnage]. p. 165.

* Ibid., p.165.
> Ibid., p.165.
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* Ibid., p.165.
" Ibid., p.171.
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® Acton Specified Commercial Transactions Article 49 Paragraph 6
* Order for Enforcement of the Act on Specified Commercial Transactions Article 11

Paragraph 2 and Article 13
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> Sanshusha limited company and Yutaka Fujita, RIf TREH M U RFHEEZLE -
BEEEGE - BIMRFEOMLMA.  Ldlaiedidsunuaimlasaiingunedyyiduiian -
ngvue Specified Commercial Transactions = NYMaeN1sVIENeUT1sE raidnga]. p. 165.

* Order for Enforcement of the Act on Specified Commercial Transactions Article 12

°" Order for Enforcement of the Act on Specified Commercial Transactions Article 11

® Order for Enforcement of the Act on Specified Commercial Transactions Article 15 -

Article 16
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3.1.3  wihegnunngadaddunisduasasuslaadudygyn

3.1.3.1. Consumer Commission, Cabinet Office
I 1 Ao o a A v [y o a %
Wumheaunddgiineidesdunisimuakuiuleuisineliuns
AuAsaRUslaa Tnefiviheauaglasunsteunnganuensguussinensdunisviming
A5I9E0UAINTTY SaunnUsznulamiane q Mneadesiuduslaafiinlu wazaiunse
v o a a ° & A Y ' .
ARIAMENITUIENTUTAE T TunIsanzEe e 1wy Committee  on  Food

Labelling, Examination Committee for Newly Developed Food, Expert Examination

Committee on Public Utility Rate visil livel@1unsndayin Proposal 78l 5uh4

* Act on Specified Commercial Transactions Article 50
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3.1.3.2. Consumer Affairs Agency

Wundlgaungnasduiieviminilunisagl asivdeu uay

Tasiedeya sauninieniodliniinsensawing q ineatesiudsenutdymiuilaaiu

Y

¥

MuuaNIns NI siulgmniiedu wazdanisussiulagvifeiiudusiaaiiniu
TENINNUIBNURARENTENTHUAZLDIRIUTA LRI UTENBUNIT N9l dnazantununig
AUSINUBAU Consumer Commission, Cabinet Office way National Consumer Affairs

71
Center

3.1.3.3. National Consumer Affairs Center of Japan
Humhsnuitegaelinisiifuguases Consumer Commission,
Cabinet Office Fsazsiwiiiidoans Tieunu Wideyasne q uifuilaa suiiudos
SoaFounniuilnadeasiianusinilessninmiisnuuay Local consumer centers Tughu

a = o A o a Y a X AT2
ﬂuﬂJﬂ"lﬂLW@mﬁjﬂﬁiﬂULLagﬁ‘Ulﬁa\‘ﬁ@\?Lﬁﬂu@qﬂ%miiﬂﬂﬂqﬂﬁa']ﬂwuw

3.1.3.4. Ministry of Economy, Trade and Industry

" The Cabinet Office of Japan, "Overview of the Consumer Commission and Consumer
Administration in Japan", [Online]. Available from: http://www.cao.go.jp/consumer/doc/e-
about_image.pdf [March 4, 2017]

" Ibid.

2 Naokazu Yokota, "Outlines of Consumer Administration in Japan", [Online]. Available

from: http://www.jftc.go.jp/eacpf/05/jicatext2/0902Con.pdf [December 4, 2016], p. 4.
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3.2 UszmAwauan wasgusay ladude

Uasgushy laduide (British Columbia) Lﬁuma%’gwﬁﬁq&gqasimmzi’umﬁuaqmzwlﬂ
WAUIAN LLauLUumﬁm‘Lmuwﬂgmmﬁq”ﬁu mmqngmmwlmuamwammﬂﬂgwma
18494ng® (Common law of England) Fatu 183 $3UsAv ledudedsldsyuungrunguuy
AONNBUADT 6’??:1%Lmﬂei'm'mwma%’ﬂumzmmmmm WU uasgadlua (Quebec) filsisu
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> Act on Specified Commercial Transactions Article 67
* Act on Specified Commercial Transactions Article 46 — Article 47

75 aa D v v aa v oA
UTUR Lﬂiiﬁiumi, ﬂ’]ﬁﬂﬂﬂi@ﬂ‘wQQQUSLUQQV'Q@Uim%IﬂaNLUEJ USELNALALUIAN (ﬂEQLWWNWWUﬂﬁI

IngndeRmuINIsUNATBIBIRY @01TUNTTUNAAN), YT 7.
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o

Ssedndl FsrTan uaveuy, "miswanguinglunisliaiuduasesguslaa nsdldnseen
AUAILATUSNNTAWVLN," Witn 78.

British Columbia Law Institute, Unfair Contract Terms: An Interim Report (2005), pp.

25-26.
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T Business Practices and Consumer Protection Act Part 4 1584 Hryeyn

4
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v v

duslaa ladn1sUeyg)

a

e

o oA

) o Yy  a i 79 S . . & =
w9 lnEFIUIN1TNHanwazaeiled  (continuing services contract) HunRNIEANDT

o aa a wa ° =z a v g vt
iyjiywmﬂﬂiﬂgum’mﬂiwﬂuamﬂm (future performance contract) TRRPR IV LE

a (9] | § 'y R . d o w LY wa 80
usnsludnuaeraiiias (continuing basis) kagmuninguungafusesUayed

laendgygaidnisujuanisgiseniiluauiag (future  performance

o

contract) aungyaneatull vineaNuis dyaisenitaguszneun1snasianlugdua

wsouIn1sunguslana lneigusenaunisdelilidausudumvsousnisedaasuiiunse

University Of British Columbia Law Students, "Law Students' Legal Advice Manual
40th Edition 2016 - Chapter 11 : Consumer Protection”, [Online]. Available from:
http://www.lslap.bc.ca/uploads/2/9/3/5/29358111/11 - consumer_protection_-

2016 _final_version_1.pdf [October 15, 2016]

79

[ ¢ a 1

Ssedndl FszTan uaveny, "niswmungrunglunislinnuduasesuslan nsdldisean
FuALAYUSNITARINLN," N T79.

“wn

* Business Practices and Consumer Protection Act Section 17 continuing services
contract" means a future performance contract that provides for the performance of services on

a continuing basis and is designated by regulation”.
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(Future Performance Contract)

Notice of Cancellation of a Future Performance Contract
for Not Containing the Required Information

* When completing this form, please print clearly. Be sure to retain a copy of the completed form and proof of delivery
fo the business.

A.) Consumer Information

Full Name Phone Number (with area code)

Address City Postal Code

B.) Business Information

Business Name Phone Number (with area code)

Street Address City Postal Code

C.) Notice of Cancellation
Section 23(5) of the Business Practices and Consumer Protection Act states:

23(3) A consumer may cancel a future performance confract by giving notice of cancellation to the supplier nof later than one vear affer the date that
the consumer receives a copy of the contract if the confract does not contain the information required under section 23(2) and section 19 [required
contents of contract].

Please consider this notice of cancellation of the contract between and
(consumer name)

due to the contract not containing the required information. A copy

(name of business as on contract)

of the contract was provided to me on

(date)

D.) Refund Process
Section 27 of the Business Practices and Consumer Protection Act states:

27 ...if a contract is cancelied under this Division, the supplier must refund fo the consumer,

(a) within 15 days after the nofice of cancellation has been given, and

(b) without deduction except as provided for in this Division or in the regulations,

all money received in respect of the contract, whether received from the consumer or any other person.

As per above, | demand a refund to be provided to me within 15 days of

(date of cancellation)

Signature Name Date

= | ) 92
NH1 : ¥UIYIU Consumer Protection BC

” Consumer Protection BC, "Need to Cancel a Contract?", [Online]. Available From:

https://www.consumerprotectionbc.ca/wordpress/wp-content/uploads/2017/07/Future-

performance-cancellation.pdf [March 14, 2018]
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(Continuing Services Contract)

Notice of Cancellation of a Continuing Services Contract
Within 10 Days of Receiving a Copy of the Contract

*When completing this form, please print clearly. Be sure to retain a copy of the completed form and proof of delivery to
the business.

A.) Consumer Information

Full Name Phone Number (with area code)

Address City Postal Code

B.) Business Information

Business Name Phone Number (with area code)

Address City Postal Code

| €.) Notice of Cancellation
Section 25(1) of the Business Practices and Consumer Protection Act states:

23(1) A consumer may cancel a continuing services contract by giving notice of cancelfation to the supplier not later than 10 days after the date that
the consumer receives a copy of the contract.

Please consider this notice of cancellation of the contract between and
(consumer name)

. A copy of the contract was provided to me on
(name of business as on contract) (date)

D.) Refund Process
Section 27 of the Business Practices and Consumer Protection Act states:

27 Despite section 15{2) (assignee’s obligations), if a contract is cancelled under this Division, the supplier must refund to the consumer,
(a) within 13 days after the notice of cancellation has been given, and

(b) without deduction except as provided for in this Division or in the regulations,

all money received in respect of the contract, whether received from the consumer or any other person.

As per above, | demand a refund to be provided to me within 15 days of

(date of cancellation)

Signature Name Date

i ' . 105
31 : 897U Consumer Protection BC

"% Consumer Protection BC, 'Cancelling a Gym Membership? - | Just Signed Up. Can |

Cancel?", [Online].  Available From:  https://www.consumerprotectionbc.ca/wordpress/wp-

content/uploads/2017/06/Cont.-serv.-cancellation-within-10-days.pdf [March 14,2018]
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® Business Practices and Consurner Protection Act Section 25 2
" Business Practices and Consumer Protection Act Section 25 (3)
"% Consumer Protection BC, "Cancelling a Continuing Service Contract’, [Online].
Available from:  https://www.consumerprotectionbc.ca/component/content/article/154-other-
businesses/1025-cancelling-a-continuing-service-contract [July 26, 2016]

Business Practices and Consumer Protection Act Section 25 (4)
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nsaldeyInlndasusnsndanvuzseiilos (Continuing Services Contract)

Notice of Cancellation of a Continuing Services Contract
due to Material Change in the Circumstances of the Consumer

*When completing this form, please print clearly. Be sure to retain a copy of the completed form and proof of delivery.

A.) Consumer Information

Full Name Phone Number (with area code)

Address City Postal Code

B.) Business Information

Business Name Phone Number (with area code)

Street Address City Postal Code

[ €.) Notice of Cancellation

Sections 25(2) and (3) of the Business Practices and Consumer Protection Act state:

25 (2) A consumer may cancel a confinuing services contract by giving notice of cancellation and the reason for the cancellation to the supplier at any
time if there has been a material change

(a) in the circumstances of the consumer.

25 (3) A material change in the circumstances of the consumer includes, without limitation,

(a) the consumer's death,

(b) a physical, medical or mental disability of the consumer, substantiated in writing by a medical practitioner or nurse practitioner showing that the
consumers continued participation is unreasonable because of the consumer’s condition or is likely to endanger the consumers health, or

(c) the relocation of the consumer for the remainder of the duration of the contract, or the remainder of the time stated in the contract in accordance
with secfion 24, so thaf the distance between the consumer and the supplier is more than 30 km greater than when the consumer and supplier
entered into the confract, if the supplier does nof provide reasonably comparable alternative facilities for the use of the consumer not more than 30 km
from the consumers new location.

Please consider this notice of cancellation of the contract between and
(consumer name)

as the consumer's circumstances have changed due to: (check one & provide supporting
(name of business as on contract) documentation)

[] Consumer's death.
[T A substantiated physical, medical or mental disability which makes continued participation unreasonable.
["] My relocation more than 30km away and no reasonably comparable alternative facilities are provided.

D.) Refund Process

Section 25(6) of the Business Practices and Consumer Protection Act states:

25(6) If a consumer cancels a continuing services contract under subsection (2), the supplier must

(a) within 15 days after the notice of cancellation has been given, refund fo the consumer,

{1} in the case of a cancellation under subsection (2) (a), the portion determined in the prescribed manner of all cash payments made under the
contract, less a prescribed amount on account of the supplier's costs, or

(i) in the case of a cancellation under subsection (2} (b), the porfion determined in the prescribed manner of all cash payments made under the
contract, and

(b) within 30 days after the notfice of cancellation has been given, return fo the consumer every negotiable instrument executed by the consumer in
connection with the contract.

As per above, | demand a refund to be provided to me within 15 days of

(date of cancellation)

Signature Name Date

i ' . 110
31 : 897U Consumer Protection BC

% Consumer Protection BC, "Cancelling a Gym Membership? - My Situation Has

Changed. Can | Cancel?", [Online]. Available From:



123

https://www.consumerprotectionbc.ca/wordpress/wp-content/uploads/2017/06/To-cancel-your-

contract-because-of-your-change-in-circumstances-fill-out-this-form..pdf [March 11,2018]
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A

Notice of Cancellation of a Continuing Services Contract
due to Material Change in the Circumstances of the Supplier

*When completing this form, please print clearly. Be sure to retain a copy of the completed form and proof of delivery to
the business.
A.) Consumer Information

Full Name Phone Number (with area code)

Address City Postal Code

B.) Business Information

Business Name Phone Number (with area code)

Address City Postal Code

| €.) Notice of Cancellation

Sections 25(2) and (4) of the Business Practices and Consumer Protection Act state:

25(2) A consumer may cancel a continuing services contracts by giving notice of cancellation and the reason for the canceliation to the supplier at any
time if there has been a material change

(a) in the circumstances of the consumer, or

(b} in the services provided by the supplier.

25 (4) A material change in the services provided by the supplier occurs

(a) when, for reasons thaf are wholly or partiy the fault of the supplier, the services are not completed, or at any time the supplier appears to be
unabile to reasonably complete the services within the period of time stated by the supplier under section 24,

(b) when the services are no longer available, or are no longer substantially available as provided in the contract, because of the supplier’s
discontinuance of operation or substantial change in operation, or

(c) when the supplier relocates his or her facility so that the distance between the supplier and the consumer is more than 30km greater than when
the supplier and the consumer entered into the contract, and the supplier does not provide reasonably comparable alternative facilities for the
use of the consumer not more than 30 km from the consumer's location

Please consider this notice of cancellation of this contract between

(consumer name)
and due to a material change in the services provided by the supplier.
(name of business as on confract)

D.) Refund Process

Section 25(6) of the Business Practices and Consumer Protection Act states:

25(6) If a consumer cancels a confinuing services contract under subsection (2), the supplier must

(a) within 15 days after the nofice of cancellation has been given, refund to the consumer,

(1} in the case of a canceliation under subsection (2) (a), the portion defermined in the prescribed manner of all cash payments made under the
contract, less a prescribed amount on account of the supplier's costs, or

(i) in the case of a cancellation under subsection (2) (b), the portion determined in the prescribed manner of all cash payments made under the
contract, and

(b) within 30 days after the nofice of cancellation has been given, return to the consumer every negotiable instrument execufed by the consumer in
connection with the contract.

As per above, | demand a refund to be provided to me within 15 days of

(date of cancellation)

Signature Name Date

i ' . 111
31 : 897U Consumer Protection BC

! Consumer Protection BC, "Cancelling a Gym Membership? - the Gym or Business Has

Changed the Services Offered. Can | Cancel?", [Online]. Available From:
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https://www.consumerprotectionbc.ca/wordpress/wp-content/uploads/2017/06/To-cancel-your-

contract-because-of-changes-in-the-business-fill-out-this-form..pdf [March 11, 2018]

12 Business Practices and Consumer Protection Act Section 27

" Consumer Contracts Regulation Section 3 (1) and (2)

e Business Practices and Consumer Protection Act Section 25 (6)
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" Consumer Contracts Regulation Section 3 (1)

k Business Practices and Consumer Protection Act Section 27
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3.2.4.1 Okanagan Fitness Ltd. (Anytime Fitness Club) (2017)

Ayt 2016 w9 Consumer  Protection  BC lasunng

'
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fouspuanguilnAnasaiageuudanuIgUszneunsdndugadugsiafeatuaniueen
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e

1Y

mdanefiaua Tude Anytime Fitness Club fladnsunludavihdalraenndoauaziuly

ANU7 Business Practices and Consumer Protection Act AN%uUA bawA 11751 19 way

""" Consumer Protection BC, "Publishing Licensing and Enforcement Actions Policy",

[Online]. Available  From: https://www.consumerprotectionbc.ca/wordpress/wp-
content/uploads/2017/06/Consumer-Protection-BC-Publishing-licensing-and-enforcement-actions-
policy-2017.pdf [March 15, 2018], p. 1.

" Consumer Protection BC, '"Enforcement Actions Administrative Penalty Policy and
Procedures’, [Online].  Availablr From: https://www.consumerprotectionbc.ca/wordpress/wp-
content/uploads/2017/06/Consumer-Protection-BC-Enforcement-actions-administrative-penalty-
policy-and-procedures.pdf [March 15, 2018]

e Consumer Protection BC, 'Strategic Business Plan 2017-2019", [Online]. Updated:

March 14, 2018.  Available From:  https://www.consumerprotectionbc.ca/wordpress/wp-

content/uploads/2017/06/Strategic-Business-Plan-2017-2019.pdf [March 14, 2018], pp. 4-6.
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119191 19(j) ¥89 Business Practices and Consumer Protection Act121
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and Consumer Protection Ac‘t122
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Business Practices and Consumer Protection Act

4 Fuszneunslddweuteyaliunnihenumduguadaiy

A15EMEL 1Ims1 189 (5)(b) wed Business Practices and Consumer Protection Act

* Consumer Protection BC, "Decision Summary: Kelowna Gym Fined for Violating Bc’s
Consumer Protection Laws", [Online]. Available From:
https://www.consumerprotectionbc.ca/news/decision-summary-kelowna-gym-fined-violating-bcs-
consumer-protection-laws/ [March 15, 2018]

! Consumer Protection BC, "Decision of the Enforcement Inspector: Okanagan Fitness
Ltd.", [Online]. Available From: https://www.consumerprotectionbc.ca/recent-enforcement-

actions-details/?cpbc_caseNumber=29609 [March 15, 2018]
“ Ibid
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3.2.4.2 North Shore Winter Club (2017)
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(1.1)  gUsgnaun1sonednaudly Club NiTlusnsaunansdialy

Henan “..“services” means services, whether or not the services are together with

or separate from goods, and includes a_membership in a club or organization...” Tu

" bid.
" oid.

1 Consumer Protection BC, "Decision of the Enforcement Inspector: North Shore Winter

Club", [Online]. [March 19, 2017]
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3.2.4.3 Brock Masonry (2015)

AUsEnaun1sAiugsAaliuInsteanlatm R azUaa sl sIn
Nuneaedeuuunedgliuiguslan  Fadihdygrndnisufiinisiisenillusuian
(Future Performance Contract) fuguslaa lnelleguslaalaldansidndyayi auuins

23(5) ¥849 Business Practices and Consumer Protection Act éﬂizﬂaumiﬁwﬁ’]ﬁﬁaﬂﬁu

=3_

WUAIUSN1SaUMMEs nnely 15 Tu naeanlasuntsdeusnnarildndyai u
4 ey U < [ 1 (v 1 132 ]

WUTENOUNIHHUOULTUNITUARD NIATT 27 VBINHUUIUANNATT — WUI891W Consumer
Protection BC 33il compliance order fsust 2015 Wiguszneun1suifnumddlv
gnAesnunguune wagusznaunisnauiinaeliufifaiusudunisdaseninsn 189
(5)(c)(ii) ¥d9 Business Practices and Consumer Protection Act LLazﬁaagﬂU%’Ummﬁ’ﬂmuﬁ

° 133
ATNUA

3.2.4.4 Cabinet Master (2015)

! Consumer Protection BC, "Decision Summary: North Vancouver Athletic Club Ordered
to Amend Contracts to Comply with Bc’s Consumer Protection Laws", [Online]. Available From:
https://www.consumerprotectionbc.ca/news/decision-summary-north-vancouver-athletic-club-
ordered-amend-contracts-comply-bcs-consumer-protection-laws/ [January 15, 2018]

122 Consumer Protection BC, 'Decision of the Enforcement Inspector: Brock Masonry",
[Online].  Available From: https://www.consumerprotectionbc.ca/recent-enforcement-actions-
details/?cpbc_document get=&cpbc_document api=%2Fapi%2FComplaint%2FDocument%2F&c
pbc_document id=291. [March 19, 2018]

"> Consumer Protection BC, "Decision Summary: Victoria Based Masonry Company Fined
for Violating Consumer Protection Law", [Online]. Available From:
https://www.consumerprotectionbc.ca/news/decision-summary-victoria-based-masonry-company-

fined-violating-consumer-protection-law/ [March 19, 2018]
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1M1 24 Ue9 Business Practices and Consumer Protection Act
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Amend Contracts”, [Online]. Available From:
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amend-contracts/ [March 18, 2018]

"** Consumer Protection BC, "Chilliwack, Bc Gym Faces Penalty for Not Cancelling
Contract and Still Charging Fees", [Online]. Available From:
https://www.consumerprotectionbc.ca/news/chilliwack-bc-gym-faces-penalty-not-cancelling-

contract-still-charging-fees/ [March 18, 2018]
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" DUFFENS v. VALENTI (2008), 161 Cal.App.4th 434.
" Howell v. Grindr, LLC (2015), 2015 WL 9008801, 2015 U.S. Dist. LEXIS 167669 (S.D. Cal.
Dec. 15, 2015)
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" Hadida v. King (2012), 2012 WL 13012701, C.D.Cal.

" Anne V. MAJERIK, Plaintiff, v. Orly HADIDA, et al, Defendant (2007), 2007 WL 5556285
(Cal.Superior) (Trial Order)

“" The Civil Code of The State of California Section 1694.5 (a)

"® The Civil Code of The State of California Section 1694.5 (b)
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' Order for Enforcement of the Act on Specified Commercial Transactions Article 11
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Tel /NI ... Mobile Phone/nsAwifiieds ....
TSRO oot i s S5t mdiomamebencomm b ms st et et
Office address/i
............... Tel/IngAmd TTHTS )
Type of Membership | want
Aaamemiasmsndniszim What is your objective ? InquszasiaesinAedsln 7
O 10 Times/ 10 A% Q ratloss Q anleiu
O 1 monttv 1 e O weight loss O smiwnin
O 3 monihe/ 3 iReu Q Ripped Abs Q aswinfesliGey
L Q Body building a afwn&'wnfmmum
5 '1 ol QO sigger Muscles O shadunilstugiu
QO ieep inshape Q fnplie .
B 2 yeoy, ci21) Q' Good Health Q Weqummitugouse
O 3years :31 Q FitaFim Q nezdudadou
| have read ,understood and accepled the 's conditions,
FmdlignuazdladoiafiRuazideulesiv g semnnBuudgunsiuiufimam
Payment Amount : §1wuRY : Baht
( ) ( )
DRIB.oiiiinsisiiiimmiames Date

Applicant Signature Staff
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10. One time or one day members can use all our service 1 time within 4 hours. That’s finished.

. Before using all service,members must identify yourself with membership card and sign in

the registered book for check-in
Sweat towel, shower towel and lock set for locker are not in services Members must
bring them by themself. For lockers, members must unlocked our lockers and take
your lock set back home after used, if not, we will cut it off immediately !

will give you 2 new sweat towels when you apply 1 month membership
Or above to use for you work out and take care them by yourself. will
give 2 new sweat towels to you again after 1 year even though you a continuous or
uncontious member or not.

. MemberswhoareunderlZyearsmustbewimparemsonly.
% Allmembermusttakecareyourself!romanydangermatmaybeoocurred.
. Any member who can not use electrical equipments such as treadmills , bikes, cross trainer

or stepper please contact our staffs first for recommendation

- Membership card and membership can not. give to anybody else , if anybody use your member

card instead of you, your membership will be cancelled immediately without any refund.

. New member card will be charged 200 baht in case of lost.
. New members will be charged 100 baht for guarantee to returning back member card

after expired.

11. Members who applied 1 month, 3 months, 6 months and 1 years membership can use all

wN

Nown

our service continuously within 30 day, 90 days, 180 days and 365 days respectively. Each
day you can use all our service as many times as you can. Monthly membership fee is
calculated from the actual minimum average number of times members can use in one
month ( 8-9 times) and this fee vill be decreased respectiveiy for 3 months, 6 months and
1 year membership ( 7-8 times, 6-7 times and 5-6 times respectively ). Then, extension of
Membershipﬁmepeﬁodwillnotbeextendedhocompensatetheumeperbd that member
can not use our services in any case. Anyway, members of 3 months type and above can
drop 30 days of membership each time with the cost of 200 baht.

Standard Rules &

CAF A A A

%,
Pt oy

. Used drinking bottles and any garbage are prohibited to leave anywhere in gym, please

leave them in the provided bins.

. Weight plates, cannot be left on the equipment after used.
- Weight plates , dumbbells, bars, attachments or any other equipment must be replaced

after used and all cannot be dropped on the floor.

- Member may advice member how to use equipments, however, training or outside

personal trainers are not allowed.

. Naked in locker room and steam room are not allowed.
. Any sexual activity is not allow especially in steam room

Using equipments in roughly action as well as dropping the bar, weight plates, dumbbells,
etc., in uncontrolled manner or roughly action are not allowed. If any item was damage ,
you will be charged two times of actual cost.
All member must take care your belongings by yourself especially valuable items.

has the right to cancel your membership without any refund.
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