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https://www.skyteam.com/en/about/
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1. @n130U Thai Airways International (TG)
2. @18n150U Bangkok Airways (PG)

3. @18n150U Thai Lion Air (SL)

* International Air Transport Association, "International Air Transport Association About Us,"
[Online] Accessed: 25 April 2018. Available from: http://www.iata.org/about/pages/index.aspx

> International Air Transport Association, "Policy Value of Aviation."
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2561, wasiian: https://prezi.com/erOmsahpufsw/international-air-transport/

» International Air Transport Association, "Current Airline Members," [Online] Accessed: 20

April 2018. Available from: http://www.iata.org/about/members/Pages/airline-list.aspx
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* International Air Transport Association, "Ata's Corporate Governance Structure,” [Online]
Accessed: 21 April 2018. Available from: http://www.iata.org/about/Pages/corporate-
structure.aspx

Article 5

6. Membership Resignation, Limitation and Termination

a. Resignation

A Member may resign at any time by giving not less than thirty (30) days’ written notice to
the Membership Office.

b. Limitation

i. Any Member in arrears in the payment of Dues and interest for a period of more than

ninety (90) days shall be placed in Limitation by the Membership Office and lose all rights and
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privileges of membership during the period that the Limitation is in effect, unless the Board has
agreed to alternative financial arrangements.

ii. The Membership Office shall indicate in the notice of Limitation to the Member the
effective date of the Limitation, and the conditions to be met for the Limitation to be removed.

iii. A Limitation will be enforced against Members that have payments of USD3,000 or more
overdue to IATA for more than 120 days.

c. Termination

i. A Member no longer meeting the criteria for eligibility for membership may have its
membership terminated by the Board ninety (90) days after the occurrence of the event giving
rise to its ineligibility.

i. A Member declared bankrupt or filing for or being granted protection from creditors
under applicable bankruptcy and/or insolvency laws or placed under administration or in
receivership, or making a voluntary assignment for the benefit of its creditors, or going into
liquidation otherwise than for the purpose of amalgamation or reconstruction, or ceasing to hold
the authority to operate, or otherwise ceasing to carry on the business that qualifies it for
membership, may have its membership terminated by the Board effective thirty (30) days from
the date of occurrence of such event.

iii. Notwithstanding Articles V (6)(c)(i) and V (6)(c)ii), the Board may, upon the written
request of the Member concerned, postpone the effective date of termination for a fixed period,
as appropriate.

iv. The Board may also terminate membership if:

1) a Member is in breach of these Articles or any rule or regulation adopted under these
Articles;

2) a Member has committed any act or omission which is prejudicial to the mission and
aims of IATA,;

3) a Member has been placed in Limitation for a period of at least one (1) year.

v. A membership may be terminated at any time by a vote of two-thirds of the Members

registered and present at a General Meeting.
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" The Sherman Antitrust Act (1890)

Section 1 Trusts, etc., in restraint of trade illegal; penalty

Every contract, combination in the form of trust or otherwise, or conspiracy, in restraint of trade
or commerce among the several States, or with foreign nations, is declared to be illegal. Every
person who shall make any contract or engage in any combination or conspiracy hereby declared
to be illegal shall be deemed guilty of a felony, and, on conviction thereof, shall be punished by
fine not exceeding $10,000,000 if a corporation, or, if any other person, $350,000, or by
imprisonment not exceeding three years, or by both said punishments, in the discretion of the

court.
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3.2.1.2 The Sherman Act’® 11#51 7
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W1eauNIng 1 udwieniazauiauiegnnelanielasveyninlaengnuieves
UseinAansgolusnt nguuieuess1veIuinslag nguuievesiglag nienguuieves

AgUsELne
3.2.1.3 Uo8nLIUVBINYMUY

PIUNYVNNEY Sherman Act BaeUsemAansgorsnlafnualingAnssud
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v Y o v Y Y ¢ v o 19
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1. Wumsanliunismuuleuievessy Jesgaedinudaiaunay
miﬂizmﬁijﬁlqﬂizmﬁﬁ%ﬁ’]Lﬁummmuism& (clearly articulated and affirmatively
expressed state policy)

2. \Junginssufiednngldnisiiuresniasslunesufia (active

supervision)

" Enen slieng, A1aSulswaznsalfnwInsys13UnaAN1SWUTUNINITAN WAL 2542
(NFUNNUNIUAS: AN RUANMNINGABFISUAERNS, 2553), TN,

" The Sherman Antitrust Act (1890)
Section 7. "Person" or "persons" defined
The word "person”, or "persons”, wherever used in sections 1 to 7 of this title shall be deemed to
include corporations and associations existing under or authorized by the laws of either the
United States, the laws of any of the Territories, the laws of any State, or the laws of any foreign
country.

" Fousiu GANu3Tng, e, Msudetumensd w.e. 2560" [eeulat] Wndade 24 wweu

2561. unaafiun: http://otcc.dit.go.th/wp-content/uploads/2017/09/2.pdf
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3.2.2.1 AR United Stated v. Airline Tariff Publishing Co.,

TuAf United Stated v. Airline Tariff Publishing Co., U 1992 US
Department of Justice (US DOJ) lalassoriain Us¥n Airline Tariff Publishing uaguiem
a1un130udn 8 UsEm lamliunsniuduimuasaialagarsnieldnisiennsves Airline
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wepunisaTlunguues 8 UiEnitsauiu anadiiilugniseennginudinsdedyaudiu
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3.2.2.2 AR DPWN Holdings (USA), Inc. v. United Air Lines, Inc.®'

a s

lumfil Avawuea (DPWN Holding, Inc. %38 DHL) gsfaluuinisladasing

(%)

wazn1svuasduAmIseInassngnilulazuenysemeansgewsni lavindgygiiu United

Air Lines, Inc. ka¥ United Continental Holdings, Inc. (5853131 United) Faduanens

a Y o

Julviusnisdndalusealduavoudedualudaideduddimaumin United lasiuiuanenis
JudulunisiruasiaMTenAuluNITILAIRUAINIIDINIA ANUAAIUSNSLTDINAILAZAN
ShwimnuUasadeiinaingiulunisdnds dadvatel 1996 fedut 1997 1lasaninasie

U LTULaE United  Tdanunsanszvinlaiiesaine 39lvaunau IATA 101u1593

“us. Department of Justice, ‘Competition in The Airline Industry Testimony of Jel I. Klein
before the Committee on Commerce, Science and Transportation United States Senate’ (US
Department of Justice, 1999)

*" DPWN Holdings (USA), Inc. v. United Air Lines, Inc. [2012]
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* "I Re Air Cargo Shipping Services Antitrust Litigation.," (United States District Court,
2014).
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Mvuad1A" [paulatl] Wduile 2 wauwnAu 2561, uAaswiEn: https://www.voathai.com/a/asian-

pacific-airlines-suits/2686489.html
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1. Air France 867,000 noAA1SANSFl
2. Cathay Pacific Airways 7,500,000 maaﬁaw%’gﬂ
3. Japan Airlines 10,000,000 noAA1SANSF*
4. Malaysia Airlines 950,000 ARARISANIF"
5. Qantas 9,700,000 AOAATTANTT
6. Singapore Airlines 735,000 AOARAISANST
7. Thai Airways 550,000 nRAR1SANIF
8. Vietnam Airlines 9,200,000 ADAATTANTT

594 39,502,000 ABAANSENS
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https://airlinesettlement.com/thai/Portals/0/Documents/LF-Thai.pdf
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3.3.1 UNURYeJAvaINg UUENISWAITUNINITAY
3.3.1.1 Treaty on the Functioning of the European Union 116151 101

Treaty on the Functioning of the European Union (TFEU) %30

'
a

auSdyeyufeanuunummthnvesanamglsulauznssuisnisglsumiugia nsivua

nannaueity Article 101 (efnde 81 TEC) Mwualiin Mulanuaznginssunnas au3s
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[paulal.
8 CONSOLIDATED VERSION OF THE TREATY ON THE FUNCTIONING OF THE EUROPEAN

UNION, "Official Journal of the European Union,"(2010).

Article 101

1. The following shall be prohibited as incompatible with the internal market: all
agreements between undertakings, decisions by associations of undertakings and concerted
practices which may affect trade between Member States and which have as their object or
effect the prevention, restriction or distortion of competition within the internal market, and in
particular those which:

(a) directly or indirectly fix purchase or selling prices or any other trading conditions;

(b) limit or control production, markets, technical development, or investment;

(c) share markets or sources of supply;

(d) apply dissimilar conditions to equivalent transactions with other trading parties, thereby

placing them at a competitive disadvantage;
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(e) make the conclusion of contracts subject to acceptance by the other parties of
supplementary obligations which, by their nature or according to commercial usage, have no
connection with the subject of such contracts.

2. Any agreements or decisions prohibited pursuant to this Article shall be automatically
void.

3. The provisions of paragraph 1 may, however, be declared inapplicable in the case of:

— any agreement or category of agreements between undertakings,

— any decision or category of decisions by associations of undertakings,

— any concerted practice or category of concerted practices,

which contributes to improving the production or distribution of goods or to promoting
technical or economic progress, while allowing consumers a fair share of the resulting benefit,
and which does not:

(a) impose on the undertakings concerned restrictions which are not indispensable to the
attainment of these objectives;

(b) afford such undertakings the possibility of eliminating competition in respect of a
substantial part of the products in question.

* Council Regulation (EC) No 1/2003 of 16 December 2002 on the implementation of the
rules on competition laid down in Article 81 of the Treaty [2003] OJ L1/1 Article 7(1).
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a X a i 9 289
ARTUINANUUTENM AEATTUNSASAINSaanAUSUasla
3.3.1.2 The European Economic Area Agreement 116191 53

LWALATYENAYLsYU (European Economic Area %38 EEA) ABLUALATHINA
el 1AnnnsTNifusEinaenguUssmafiidnsanmanisinnsasmu fe naw
Uszimaaunnvasaramelsuuaznduussinaaundnvesauiaunisalasimiaelsy (European
Free Trade Association %3 EFTA) aneldminuanas EEA Tul a.e. 1992 donnaiun
wwswgRaglsy WumnuanaauuninIAIFensndoudisegaaivesdum use g
UININsasu AnuTinidelunsiuitagidy Tiudansusulsanguneiasseideusingg
Thdululumadioadu Wudselowdlunsiudsfuldsuiu” Tnedaugnsauninisglsy
LarmIgUiNUgUaYes EFTA ASI1980UN15NTEWNAY audennasatuil deanasen
wmsegnaglsy wms1 53 ledinnsAmualiin iulidnvaznginssunnas auisiufniay
dnAulasuturesisznavssiadausansseduluvioaunaumsén lunisimuasendens

ieoulanienisilag Mimisesstaznieesu Fnelrian1sinda 40v119 nIenanung

* Coundil Regulation (EC) No 1/2003 of 16 December 2002 on the implementation of the
rules on competition laid down in Article 81 of the Treaty Article 23(2) - 23(3).
* Guidelines on the method of setting fines imposed pursuant to Article 23(2)(a) of
Regulation No 1/2003 [2006] OJ C210/2 Section 28-29.
90 v ' " a o a a v vy a
ATULATIINTANTEUINNUTENA, ﬂ{]ﬁ‘uﬂ’]Lu@ﬁ‘HF’ﬂﬂ’]Ufm‘U@ﬁﬂﬁﬁLGUG]Lﬂﬁ‘HEﬂRJEﬂ?U (EEA

Agreement Protocol 4 on Rules of Origin)" [poulail] Whdadle 15 wwieu 2561, unasdiun:

http://www.thaifta.com/ThaiFTA/Portals/0/EEA.pdf
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3.3.1.3 The Agreement between the European Community and the

Swiss Confederation on Air Transport U9 8

”" AGREEMENT ON THE EUROPEAN ECONOMIC AREA, "Eea Agreement,'(2016).

1. The following shall be prohibited as incompatible with the functioning of this
Agreement: all agreements between undertakings, decisions by associations of undertakings and
concerted practices which may affect trade between Contracting Parties and which have as their
object or effect the prevention, restriction or distortion of competition within the territory
covered by this Agreement, and in particular those which:

(a) directly or indirectly fix purchase or selling prices or any other trading conditions;

(b) limit or control production, markets, technical development, or investment;

(c) share markets or sources of supply;

(d) apply dissimilar conditions to equivalent transactions with other trading parties, thereby
placing them at a competitive disadvantage;

(e) make the conclusion of contracts subject to acceptance by the other parties of
supplementary obligations which, by their nature or according to commercial usage, have no
connection with the subject of such contracts.

2. Any agreements or decisions prohibited pursuant to this Article shall be automatically
void.

3. The provisions of paragraph 1 may, however, be declared inapplicable in the case of:

- any agreement or category of agreements between undertakings;

- any decision or category of decisions by associations of undertakings;

- any concerted practice or category of concerted practices;

which contributes to improving the production or distribution of goods or to promoting
technical or economic progress, while allowing consumers a fair share of the resulting benefit,
and which does not:

(a) impose on the undertakings concerned restrictions which are not indispensable to the
attainment of these objectives;

(b) afford such undertakings the possibility of eliminating competition in respect of a

substantial part of the products in question.
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. Agreement between the European Community and the Swiss Confederation on Air
Transport, Official Journal (2002).

Article 8

1. The following shall be prohibited as incompatible with this Agreement: all agreements
between undertakings, decisions by associations of undertakings and concerted practices which
may affect trade between the Contracting Parties and which have as their object or effect the
prevention, restriction or distortion of competition within the territory covered by this Agreement,
and in particular those which:

(a) directly or indirectly fix purchase or selling prices or any other trading conditions;

(b) limit or control production, markets, technical development, or investment;

(d) apply dissimilar conditions to equivalent transactions with other trading parties, thereby
placing them at a competitive disadvantage;

(e) make the conclusion of contracts subject to acceptance by the other parties of
supplementary obligations which, by their nature or according to commercial usage, have no
connection with the subject of such contracts.

2. Any agreements or decisions prohibited pursuant to this Article shall be automatically
void.

3. The provisions of paragraph 1 may, however, be declared inapplicable in the case of:

- any agreement or category of agreements between undertakings,

- any decision or category of decisions by associations of undertakings,
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3.3.2.1 Af Re Airfreight95

- any concerted practice or category of concerted practices,

which contributes to improving the production or distribution of goods or to promoting
technical or economic progress, while allowing consumers a fair share of the resulting benefit,
and which does not:

(a) impose on the undertakings concerned restrictions which are not indispensable to the
attainment of these objectives;

(b) afford such undertakings the possibility of eliminating competition in respect of a
substantial part of the products in question.

? anunlouisdinuuasiasugia, TassnnsAnwiiTeuliisunguunenisuistunisnsdtves
anigelin ansnsasginmd guu anniwglsy uaglng (MsAnvimiesiungmane) lauesensunisi
ety nsensrennglvd," 3-44.

* «Foadiau” wih 3-a6.

* Case COMP/AT.39258 Re Airfreight [2010] C.M.L.R. 52
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UIEN N5
1. Air Canada 21,037,500 gls
2. Air France-KLM iag Société Air France 182,920,000 qii
3. Société Air France 182,920,000 gii
4. KLM N.V. 127,160,000 gii
5. KLM N.V. Uag Air France-KLM 124,440,000 ¢l3
6. British Airways Plc 104,040,000 ¢l3
7. Cargolux Airlines International S.A. 79,900,000 gﬂi
8. Cathay Pacific Airways Limited 57,120,000 Qi‘ﬁ
9. Japan Airlines Corporation Wag Japan Airlines 35,700,000 gﬂi
International Co., Ltd.
10. LAN Airlines S.A. kag LAN Cargo S.A. 8,220,000 Qi‘i
11. Lufthansa Cargo AG W@ Deutsche Lufthansa AG 0 Eqﬂ,i
12. SWISS International Air Lines AG 0 QI’S

* Case COMP/AT.39258 Re Airfreight [2010] CM.L.R. 52
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13. SWISS International Air Lines AG Wag Deutsche 0 qii
Lufthansa AG

14. Martinair Holland N.V. 29,500,000 Qi'i
15. Qantas Airways Limited 8,880,000 qii
16. SCANDINAVIAN AIRLINES SYSTEM Denmark - 4,254,250 gii

Norway - Sweden
17. SAS Cargo Group A/S, SCANDINAVIAN AIRLINE 5,265,750 Qii
SYSTEM Denmark — Norway — Sweden Lag SAS AB

18. SAS Cargo Group A/S uag SAS AB 32,984,250 gﬂi
19. SAS Cargo Group A/S 22,308,250 QT,S
18. Singapore Airlines Cargo Pte Ltd Wag Singapore 74,800,000 gﬂi

Airlines Limited

3.3.2.2 Ad Schenker AG v Commission97

Tuaddl Angnssunsmadulandgilosiosioatsnistu Schenker AG &s
Fusnas Tesaufuimuasdiiudomduaz$nmauvasadefuaundniusing (u
nsnszifiasidin 11m31 101 ¥09 TFEU 48 53 204EEA  uazde 8 v0etomnasszning
UsepuglsvuazUssmaainiges aunauiiusnisuudaniseinia aaanauly Schenker
AG Fnea1UsuliaY @1en150u Lan Airlines @en150u Lan Cargo wagAtznIsunsnIs aeus

Schenker AG 3g8ugnssalfiaragfsIsuLamaenioad1anssaiuu il Schenker AG &4

A9aN8AUTUR LAt URURREY
" . .. 98
3.3.2.3 AR British Airways Plc v. European Commission

Tuadil Angnssunsnsannmeglsiiuland wazanonisduvifvuedind
Fugfgniles iilesanamznssnndnisldEunsduaunginssusosunisudsiulunainns
yudsdufnsena lideasulunsduauiuil 9 ngadnou 2553 Sanensdudmou 21
FeFmaren1siuvfguesdddiuulunsuszausiauinisuudmiseinia 1unis

azilinangT 101 ¥ee TFEU U8 53 Y04EEA uazte 8 vaddannatseniteseyauglsluay

*" Case 600/11 Schenker AG v Commission [2012) ECR 1
*® Case 122/16 British Airways Plc v European Commission [2018] C.M.L.R. 64



56

UL nAaI DS LAUAAUINUSNITVUEIN1901NA Taelas1uAURINUASIAIAILTDINAILaEAN

v a

Snwinulasnds A 22 unsiAL 2544 B9iudl 1 matan 2544 wudndunisazide
Nedasiudsemagans Usewmadu Useimadufe Ussinelne Ussmadaalds Ussimna
VAL LAZUTEIAUSITA NAUAEIENISTUUSATWESIg18A1USUT WL 104,040,000

glsfandliangnistulatursawemaiioveanAusuudealaondiiosgnssal
3.5 unasy

HANAITANYINYNUBUATATANINEI99 MABITOINUTT 2 Useineied

a Y

anansaagUansyddyifgiungAnssunsivuasiavessUsenaun1sgsiansiuls el

USENAANIFRILTN

Af NaN1SNATUIAR AN UN1SNAISUNAR

1. United Stated v. | na@nssusidiuiImunsIAves | nginssuvesgliusnisunesie

Airline Tariff Aliusnsvudanienieiniall | nsevinnisanalagans tively
Publishing Co., AIINRARINNIRTY 1 e | guiseanainaain tTun13dnin
Sherman Act NITUYITU

2. DPWN Holdings | wg@inssun1ssauiuimunsian | nqugtdusnisvudaduninig
(USA), Inc. v. United | lngnun13591983909 IATA fi9 | 81nAlasuanudenieannnis
Air Lines, Inc. Juanufinnuuins 1 989 fanuadsdsanindueesngy
Sherman Act IATA msnsgyiidninuioannns

wiaduduaruiinaungming

3.In re AR CARGO | wefinssuveglviusnisvuds n13nseinvesangnIsiuiulas
SHIPPING SERVICES | AuAnnsenniaieuidaniy | wunissiuanasainaunny IATA
ANTITRUST 11931 1 Sherman Act wadfindnslunisudadu Mduns
LITIGATION nsgviiRang Mg

4. Transpacific Air | WeANSIUAMUATIAT aren1siuduveeyiidnisues
Settlements Asssuifsuifudomdmey | Anuvesnisnssvhitsiusuimun

Asnwenulaendevesaty | 51A1 agludunauser1aayds
A g Y oa [ S v

nsdunliuinsvudatunms | dudu

N3¥yARALINTY 1 Sherman

Act




57

anigaLsn
= a = o/ a =
AR NAN1INATUIAR AN UN1TNANTAUAR
1. Re Airfreight a19n150UTINAUAINUATIAT | AENTTUIBNTIIMENATT N5

Asssuiendunisasidlin TFEU | 51A190 008 0twasnisdunay
1719571 101, EEA 119151 53 wag | A1lg31en155nw1aulasnie
Yonnasszninslszuauglsy | Lilfiluvanaiifioamefiagnge
LAz UsEnAEIABSLANALLATT | N1TWIITULESSEMINed18n1sTu

Wususinsnisvudaniseinie

99 8

2. Schenker AGv | madndulsi Schenker AG i | n1snsevinflazifinunduyaAnis
Commission AuAneINnIsariin  TFEU | wisdunisnisendunisnsesiad
11M51 101, EFA 479191 53 way | A9 wianen1stuazuaundnves
Tonnasszninalszanauglsy | auinu IATA Ainy

LarUssnAaInEDSLAUALLNTS

Wuwusinsnisvudiniseinia

Uo 8
3. British Airways MsUsEaUTIAUINISILEMNN | n15nszYiTiaziiie nHNIswUItY
Plc v. European a1nrmdunisazifia TFEU | mamsdndunisnseidine Tadn
Commission 151 101, EEA 11m91 53 uay | aziimvanaseelsianu

q

TannaIsEnInelszeAuglsy
a s

wasUssmAEIngeshauAtuN1g

Juiusinsnisvudimieenia

99 8

nsflvasUseimaanigowing lalin1sivuneg19dnauingAnssunissiuiu
muuasiadunginssuiilianunsanszyile Wungfnssudeswinumunguuneg uazifedny)
1NAIDY1IAAVBIANA L UUTEANAANTFOLUTNIDTNUTIT WEANTTUNITIINAUANNUATIAAT
TngansuriersssuLdonniee vesaensiudoindunginssuidamuiaaunanaausuin
[ ! [ a a a £ « < 1Y a
Wnue eanesIndunsavilindnivesruseneumsneduazsiiunisnsenudoguilng uaz

= v < 1 v} ) 1 1 2 & &
AL ALLUUNITIIUAUNINUATIANINNFUIAUNITVUEINIDINATEINUTLNANL T UNITHN Y



58

NYVNILNITUYITUNINITAT Sherman Act 1051 1 MTgudaaumungAnssuanandly g

Uszneugsnayngsnasesdinsuwisiuegraasuasidusssy azddesniu 2 Usznis de 1.0y

'
I 1

msnszvifidnunisauulovievessy 2. 9unginssuiiegngldnisiiureiniaiglums

Y

UFUR Wil wasiinadeduldnguunefuniis ueeessninisuiatun1ansmeie

<9

drunsdlvesannmylsy wadnssudisimduimunsiaivesiuszneugina ds
dwwaliiannisudetu viedrfnnisudetu Wunginssudivihunseyin aandredeniives
AnuznssnsmsannmglsuuazmaaamglaUlddnduinnisnssyidsnanvesaensduid
nssamiuivuesia lianzidunsduiuiinuasaduesesaisnisdunsessiunig
SafufmunInvInana IATA Afeindunsaziiangunevesanniwglsy dedingmune
AAeatosfe 1931 101 ves TFEU 11as1 53 ved EEA wazdennasil 8 veadonnassewing
UszauglsUuazUssimaaingasiaunlunisiduiusiinsnisvudmiaeinie Tnangmneg
P90 ulasTIN13N T2V TAY niaAwuznvesauIANiie Thdnadiruldn el

nguunevesannnglsume Wilasuniseniunsagidla



59
uni 4

Ansziwuanislumsteauldnguunavassinsuszme

¥

31NN15ANYINUIINITAIUANNITTINdeduiuas1al Tudsemalnelad

a _a

W3 UnaANTLItUNI9N15A1 WA 2560 Thdungunefiaiuauiiiuguagsianiinig

[y

[ 1% = o va a < A o
LYIVUNINNITAT WATUNILINYUYUANITLAUDINTA W.A. 2497 LUUﬂ{]WN’]EJV]ﬂWﬂUﬂ’]i

[y a a

WUDINIALUUIEWAWE F9TUIUTIAINITOUALTUUIRIUTEIIBUINUIULINTITU 370NN

q

[ '

Puuaensiusagniliiasndy wagidunamstuivainuaiy viligulaedidudenty

A15LABNLTUINISAUINTUY kA S laa18nN1TTUITIUIUNINTU N1THUITUNIINITAAINL DY

¥ '
1% A

g@umgiieliguslaadenldusnisaenistulug vilvigusenaugsiafianisanassiuile
M58951A7 (cartel) WIBAITIANIUNISIAUINITNIUAUDINIA aANISLISTUNINUUNFABDITNS

WUITULES MINISANAUATIAN
4.1 FANNITHASIUANAVIINYUNIYNITHUITUNINTAT

NNMNEIINIENITHITUNINITAT 11997 54 lrvuanginssuiidunisynain

an nIed19an1suatulunanadedtu NanassrudufInuAsIAIvIAUAMSaUSN15L Y
a o 1 @ | PR vy Yo a

npAnssudadonisuUstuegtanes  Faladnisunlungurungliviusenisiasunuasuemain

gsfalagiu lamunuanihsnuiidiusifuguanisudadunianisavessenalng iy

9 Y

whsnudasziiioasainaenisaiunuaivayuliiinsuistulunainiaiuasdusssy

VANNITHALANE LUN1IATINTE IV ARNTUITUNIINITA WA, 2560 lasey
Vsiolud”

“m@m?zm75U5gn7ﬂ?7’f’wsgi7ﬁzfﬁ’zyzﬁﬁm7’vﬁy B Ineiinses1vlnyaifinsudeti
NNNITAT WA bl laldviauuniuaiui uasdunvygfuiusensiiaennaseiu
slUULaEgAnTIINTUTENBUgSFs M AadlY BniintsiatuguantsudsdunienisAy
?uﬁ@?zfmf/ua"’/m@Wﬁ?ﬁwaaﬁ’?ﬁmmﬂwn551m75f775m/o?7’u7/17\7f775ﬁ7’7 Futumiieaud

getunielunsunisarnely nsensanave 39luiniunassuazvinniuiiudaselunis

99 ) o wa o 1
VUYWAY NISINYULYEYANTIUUITUNNANITAN W.A. 2560



60

MAvguanITuYsTun 1913 ilvinsiinuguanisusenaugsnalvin)suseduesuasuay
s ssulaifuseansnImiingg aunIsusuliuInsnIstunIsAITuguan1TuYITwn 1901567
Wiiusyansnmdstuuasdesdnsiiuguanisudetunenisamdnunaesiasasdaanndy

dase e liiumomuINITYesFULUULAE NYANTIUNITUTENBUIININANITIUAE LAY

o
v A,

AaoalIa) o nludensInse sy Qal

lagnsgs1vUyain1sudatuninisdn w.e. 2560 atulagdulausznieldain
N138NANNTEIVUYANITRYITUNIINITAT WA, 2542 Fadilwaursualvasnguuielunis
o [y o a & = o w o 100 = |
MruasAwazn1sdetunisnssyinmidunisynuin an viedndanisudedy  Jasdmaly

= I av L4 < = < [
Wﬁ?ﬂﬂﬂ?iLLﬂﬂ%UﬂiﬂJﬁﬂJ‘lﬁlim GUWW"’D’]MLUULﬁiLLﬁSﬂ’J’]@JLUUﬁiiJﬂUﬂ’]’iLL‘UQSUU

“mﬁgﬂmiun751/53n7¢726z’f’w53576zf17’;yzy”¢7mj”1ﬁ fo Ingiladimsenianng ey
FremsimunsInausmas toatunsgnumilstesvegTutioqu Feudumdigiiialusoy
NsAmMUATIAIEUR kAN ITUBIAUNITHNYIATINEY AT AN auAIsUTUUTImannae
iAgatumsdlesiuntsynyinuasnsniungmingindagnisudsdunianisiriulilneans
4ﬁa?ﬁﬂwz?’zyzjﬁzﬁém"’un75ﬁam”un7ma‘sviﬁé’mﬁummn%m an wiod1nanI1suYsTilunIs
Usenavgsneeehuiiuseuy duesiiumsauasulinisusznavgsnaiulveguaiuas toiu

dldiaemsnsevneuluiusssulunisusenavgsne Jsvniudensmsesivdyalhi”

4.2 WeRNIIUNTIIAUAMUATIATINYWUBFIUNTIIN
4.2.1 Uszndlng

\HeannUsemalnednguanefiaiuay M auanisudsduiiialiinnisudadu
A a @ 1 { = Y o Y wa [ 4
masuaziusssusonndie Falanmualiluuing 54 wees1vUydAnsudatun1anisan
w.A. 2560 ulaligusenevgsivlanausiuiugusznevgsivduiunisinnsutstulunain
Weaiu dnsnseyifuasim@ensesiaivie wiekeulunisnisalag Annu ladnazdu
nmsmurualagasvzaiiunsmuunlaeden Ladiwanes1A1@UAIMI0UINT Felinaneanis

HNYIA YIBaANITLIetl visedndnnisudadulunain

100 1 v wa Y P
VHWWWANMIYNISINYULYYANTTUUITUNINNITAN W.A. 2542



61

(%
LY

Inensesvtygfatulinmualvgsiannussianeg nelanisdsduldngmane

adull sniuudazidndelatenis anununest 4 linmuall dwsugsianistuvesdssna

[
a

Tnefinsnidveaduenyuy wazilusyiamianiuarmimls

YY)

1. dmsutesniu wng 4 (2) sniiunisteduldiuigiannia odnis

UMY NIDMUIBIUBUTDITT an1zdIuNALTUNITAIUNYNUIENTOATUNUAIUNFUD

AzSsuunsTiulumeuselovilunsshvinuiuaavessy Usslevdasisue nausslov
! =) [ 2 a = a [ U a a £%

a5 visednlvdarsisyulan Tunsdvesarsnsdulnedusziamianielansensig

anuran waziduvignunivusanzifoulunainnanninduistszinalne lnol
v & ya v 1 a 4 a < a '

nsgnsrnsesadugievulugiiuninfesar 50  mstulveduamenisiuurausnues

[
Y

Uszwmalneuaziduaoni1sTulmaif aeun1snofededl

[

npUszasAaUsyloviaissaely
o [ 1 = v & a a .
n1sauu1ANn1geIna aiduaisisallanegranis dedu aren1siu nstulne (Thai

Airways) F93LT17T08NL TUVBINYMINBNITHYITUNIINTAN 1057 4 (2) Tdednelinisdedy

Tenguuneatuil

YY)

2. dwsudesniu uins 4 (@) snumslddaduiugsiaiiingvane
mgidugualuiFeanisudaiunisnsd negshanstuiingmnefiinandifu quagsia
ABNOUNIYIILNITAUNIBINIA Lazn)nueImen1TTunasouwitUsemalng 1013
fvundnsAlasansuaAuIngeinge AderfunsAuetne uinguanelaldfidedyda
Rendumsudstumansi  Wuiiesnsfimundassingg uazauaunsiiumaeinalil

wnsgulugaaInnssunstu Wesnnngruieitaesadulifiseingaiunisudatunis

nsmIdliegludosniiu 11ns 4 (4) veINgraneNITUIITUNIINITAY

ndayatneiu Jeagulainarenisdu mstulneduvessgiamiaussndle
2 @ a a v w v ! a A ' 4 Y 14
Judugsnamindesniiuungi 4 (2) druagnistudue egarglanisteduldnguunenis

WUTUNIINTTANVDIUSENALNE

lugsfanistumlanlafiaunaunisvudmiseiniaseninaUsema (ATA) Tuns

Jusunuvasgnamnssunisdu dslinihnlunmsiawigeamnssuladnmuinaziunnsgu

TunsTiuinis wsrzgsiamstuugsiafilivinisuazduferiuauvasadeseTinuas

'
a

ningaudneie Jesdiunasgiulunmsandunisiiieliiinanulasnisnasiuinisia N5



62

'
a

auauduaudnardunsiaungsianstuinlanifuddia uiluesmsdmunsdnsi
Tnganviersssuilonsingg uiazargnstumsiimuaiuies iesandunuvietadoves
uiazanenstulsimieuty waznsimunsadeidunagndlunisudstumansegnamis
yngshafimaudetuiadomesa aunmauduieuinig uianssumaluladuesysia wn
ganansuiiadnmlunisudedu udararemsiufezdaiamnquninnsliuinisuas
winnssusnen Waenadeatusienitanenstudal uinginssuiisautufsunsien Wuns
annsutedy ienssalinufinnasiuly Ssezdamansznuseduilan fusznougsianedu

wazsoLAsugnasialy
4.2.2 Uszimaansgatiani

Tudsemmansgoiniingmnenisresiunisynuinfie The Sherman Act @9
¥fmuaiulalfinsnsgsirfidsaliiAinnisynuinliddnagguuuulafiesdsnarenuly
Usgina feidunisnsyyiiiianguuneniuuing 1 J9Au nAdaduresaalsineg
ansgolusni n1sswiuivuasiAvesasnisiu linazsduaenisiusiuduiimuasian
shefuies videasidunstiuduimuasaruiunuaaugouiodnlunisnszyiiie

ngvune Wlaeniunisnssinlivesaunauusegidle
4.2.3 annnglsy

TuanamglsuinguunefiAsitestunisudstunianisinvesgsianistu 3
ﬂgiﬂmsﬁwﬁu Ao Treaty on the Functioning of the European Union The European
(TFEV) waAswgnaglsy (EEA) wavdannasseninusenuglsliasyssmaainosuaun
Tunsiuiusingnisvudmneinia anenssuisnisannmelsudndulinisnsgrinvesany
msfuiildnnasiuiuludeswessandunisnszyiiifie dadenisudetunianisives
anamglsy ldimansgyinduazfunisnssinauen viadutennasiiinisssyssduls

o a Ao v ay Moy L% o [ a 3 ' [ o aa
ATUUNTITATN mamamnawlmlmzqiwmzmmwn AMENTTUTNTAUNLTUNITATENINHA

[V
Y

V198U



63

13 wamINsiUSeufisunaninaingringlnewazngvinesnaUssme

nanLNeuaN Uszinelne UseinAanigasn annmglsy
nYVUIENNS (wszsrvdnyelAnng (Sherman Act) (Treaty on the
w sy WUITUNIINITAN WA Functioning of the
2560) European Union)
1.n53301 Juanuiianiy Dupuiiaaiy Jupuiiaauuing
AMUA3IA WMI7 54 1037 1 101
2msderuld | TgdvAudugsiann | ldedusiudeuien | lodeduiugsianieg
Uselan wazaurauntele | saufsauaunisai
NNy
3. Jauniiu 1051 4 (2) lartfdusiuniy -
gnIy S§3a1vna | wleuigvueasy Syded

DIANITUNYY UT
wieauBuresss 1
frtdunisiiie
Uszleyuansisuy

naUselovudIusIU

ALY ALIUBAY
Useniadinguszasd

Yylaguy

2.9ungfnssudioy

Y

aeldnisniiuves

Aasglunauon

4. UNadlng

1alesuANULEsUNY

&

a a a =l b4
Jdans.58n30q
1 =

Adeung

25819 nwinAnly
viv 2 U wisausula
\AusSevay 10 ¥4
srelatulnnszvin
ANURA N3NNIV

J5u

1.L8NYUDIL3UNF D4
1 =l Y 3 o
Andsunglausnuiu
3 WINYRIANULEE Y
Plosu alganelunng
AL UARTINDIA
NUIYANUAUAIS
21AynAaTEIlNnY
Ysulidiin 100 A1u
ADARTITANTY WANIN
<
LWUYAAAGITUAN
seanwUsuliig 1

% =

ANUMDARNSANSTNID

43

G

91antiiin 10 U vise

LAENIINUISA15Y
ﬁﬂﬁqlmﬂﬁﬁmaiﬁﬁ
Usenaugsnaliingsii
AnsTiFElY

2. aslnwlsuliiinudes
ag 10 ¥9389AY
AuA1fiiiea iy
neAnssuiuluseui

NIUL




64

4.3 HANTENUYBINTTINNUAMUATIANTSRAEEN1 50U

WOANTIUAIUTIAAd AN 1THNYIA nIBINARANTNaNTTUYITY deudana

¥
Y a A !

nsznusievanedenieiu sznaseluluiidell Ae nansenureluilan (4.3.1) nanseny

AORUTENOUTINATILRU (4.3.2) LaTNANTENUABLATYFNY (4.3.3)
4.3.1 nansENUABRUILAA

dmsuamenistuiilanseyinissiuiuimunsiaalagans A1sssulle
Uudeands AsssulleunsSnwianulaendy vseAauY geudwmansenuseguilan
lngnse lngguslaaluni sudeldusnismeeiniaiienisveiien iegsialidnasiinse

AUTINANTBAIUNTVUAEUAT LTHBIINMINEUTENOUTINA8N1TTUA9 AmuATIAN

a A

AULD9 T,mEJVLaJU%*ﬂ‘HW‘%aﬁﬁauiaﬂumﬁlﬁuﬁmﬁuaqmamiﬁuﬁuﬂamﬁua Annanen1suu

q

A5NTLIN WAN1SASINTRTUAIMUATIAN TI9E A ruAsIA RN US aanasa1nUnG deatdu

v

msudsduniliilusssy mndmuesiaauanund uslaageusesiuniszludiusines

& & PNEVIIPN v @ | vy o P A v d %
n159us1IAn Wunsenguslaadesuniu dewaliguslaainnadenidesaslunisifenty
U3N1s viseenadmaliguilnaliimadentunislduinisaenistunsaignnil winatens
Tudwunnudumiruaseludunaselfuiguslaadeddifiunig vsemindmuasiai
anaeaINUni a1adaRananunInNsiuINIsvesaen1siy arensdulasuauinisdnuau
) a P A aw - " " & ° =
Mlegiiuniimlddngvesusemannmsanasiionslislauiiduntsimunsinivesauaud

aren1sfuduaundndsdesufifinig e1aviliinnisanaunInnisuinis wisoadwali

ANTUIULTNNUNBE AR DANNUADAN BVDINITIAUSAINIINA

wonNUAITAIINUATIANDIAd AR UTIAA 1NNSARLTUIATVUES

v [
a Y a a = o

duAmseniadisunulunisyudsduaniiinandu ilisanvesduaifdsluiiedmiig

51P1geTUME wnldfinsimuasian sunuuesdudnavananlulselesinaduilnagnnig

=% v
wileme
4.3.2 HanTENUABHUTENBUTINITIHRU

N5NA1ENITTUTINAUAMNUATIAE9Y Iz TuAuaRsaen1sTUnTe

1ty vielunsnsgyieuanauiiie doenneg Tunismseiudiudeudesdiananistu



65

Aldlednsrunisinunsia wseatenistunliladuauidnvesauipuiiieiteas Jedaull

'
A

Junafdoansnisduduiiandunisutsiulnd ldldnszvilanguuneinsmenisuradu T
HansEnudeyUIEnaugInasedu nusznaugshian stuludunafetiuuazidunidu
o 1Y) a d9 v oa % a v oA & "W - o § ¥ a

dvsuarsnisdunlavimsidumaiesiu deduniswdstulagnss iWesinilvinnig

= = Ao o &, Yy a a Y a a & v a !
WS ULNYUNTALIUATUIIAN LUNN@l‘VI%UﬁIﬂﬂLa@ﬂIGU‘Uiﬂ'ﬁﬁ']EJﬂ'ﬁ‘UuL‘Uu{]zﬂ‘ﬂﬂwaﬂwamaﬂ'ﬁ

Y [ a LY 1

fnaula tJun1sAnNun19IN15A19819U1Ee unlusuIAREIeN1SDUNTINAUAINUASIANETT]

¥
a1

neAnssudnuwarlseluises s aren1studuealifliuinsteyaiuare1afiatuseeaniin

v A Y a o

nsudeduduneduiiug nsaliidun1an1siudy JagUuifiumiednuiuuindennisiiunig

kY

1N51AALA8 A9 ER UL T uTusULSn analilddslavziunsluaniuiladaaume

Y Y a U

usn wslailsnmvesanenistungnninmeundeuviligiiumedadulaifenidunisiueg
&}

[
| |

wenantiadanansenudegusznaussianedunldldguidaense agia
Y a ! < v ! a = a
n1sliusnisvudameun Wudy wu nsiunilagsaly vsensiiunislagsoansisuey
wsnzioidugsianliuinisuudatuienii WUsTaNMIAULANAIIT 1INNISAUNNY
a a a 0§ YU a o - Y a & a i !
nmeomedielagansigaiull enviilvguslaaiunnidenldusnisaianufuwny usnine
laga1snaenialansngnnitund guslaeenviuldidonnisiuniemiseiniewny mng

¥

Usznougsnavudimisniaiuldawnsadndugsiansluld nisvudmiserniafasilug

e

Tusnsiseuiaiiounisnuianaialuviui

4.3.3 HANTENUABLATYFNAA

LY

v A 1 & a v = = [ 1 A
nswustuntldidulumunalnnainiaeedii@s niniasidusssulunisua iy fe

a

Id o 14 a 1 a ! a I Ao o '
Jumsilisarminaiuldefisssusazlusla anamnssunisiudugsiandrdwysio

Aswgnalanun lesandwwaisgsnalugnaimnssuauy reslduinisnisvudmisenia

v '
= a v a -

lvsA1vesduAvseusnsfing@udndie wnianisnseyindadunnguuieivuald

OUDINTTNUTWINTFIUNWNGMUIEAegInadue) fae Twdssionistuazidugsivauin

[

Ingiuazimnuddgsialan uimngsianistuaunsadugsianeniunenisnszyiidndie

a A =

= [ 14 = i v 1 [y = 1 & al
ﬂi@ﬁ@ﬂ'ﬁLLsﬂﬂJUIW Tusu1An®19gINBUNYNLIULGUAY ‘UQIMLUUN@@@@ﬂalﬂWWQ@aWW

]

isugnavedlan wagyndigegiwiueu Lunstaudeseanuisualuaanguuienisudadu

manIsAmsengrInesasunswlulilusssuvesinlan



66
unit 5

unagUuasdaiauatiug

Hagtugnavnssunmstudulatuininn vateq Ussmailanmufsssme
Ingiulsnsaivayunsvioniisanaznisdseanduiludassimannag dwaliinisidule
vosgsiamsdunadiifisdnun sligramnssunstuiisasuivlafifiug usn Bedins
W3uiulnvesgsfanisdusuiuanndedinisudstunsnisnaadifivannduguiu s
wdsdumensnatainliazutsduiuludununimyesduiuazuing uinnsmimalulad
7119 ¥B95INY N1TUINISHUTINAABUNITUIE S¥NTNNTUIY kagnaen1sue ansuselevl
voaffuslan saufernldinesineg Tunisliaudmieusnisiug wdudnagnsmsnismannues

wiavanansiuInslinunmrsendaulnuinislusulatne veenatiaunieslusinisly

YNAY
5.1 unagd

AIdglavinsfnwiigatunginssunisimunsiatvesatgn1sty (Cartel) &9

' [ ]
fa a = = U

Junginssumaasegmaniiiiniuainnsiguszneunisnauaaessetull uenainddad

'
o A

ngAnssuveaNIAUseAnsTlin sy fiavdwallunisivuasiainsliuinag ludee
Wunrsimuasiaanlagaisnsealdanedus wu Arsssuideuiitdu Arsssuiiouniig

Uaonse LazAsITEENAULEST WERNITUAINEIIEINANTENUTINIATILALNNODU NI6D

¥ a ¥

a " & Y a A a = = Y a Ay Y a |
Ausloaalddnazsdugduilaafiiunienseimanieasduduilaanlduinisvuded uAmia

Y

(%
a [V

91na Fadaduduyuegiamidunisadugsiandeserdanisuudadudmiaeinia faluae

daansenuldldfisanaguilaafildusnisvudaduamsernie uinsenuisuilnaivedum

o

¥30UTN1391NNSVUAIEUAININBINAGIEY WBnAndinsenudegUsznaunislugsia
Weaiusie WungAnssunfniunisudsdunisnisiedemils azmiulaimaannisiivug
T1ANAHANTENUBENNINYIN Bep1anTenusalAsugnavatlanlusuIAn nvINgRafIuNg

HNUIALAZNSLUTUNINTSANFslalianiiuguanisnseyivesd Usenaun1s Sanginssy



67

msviuivuasaazdungAnssuiieussaziunseyhniunguuny uavazfedatuids

finsnseiAenanngUsenavgsnalugsianisiy

gsnan1stuluedaladniseygnliauiaunisvudmiseiniaseninalsemea
(1ATA) Amuasiabidulvlunmafeatuiieazainluns@eusdedeyatuaionisiudu us
sanlaenidnniseygnluassiy Mlvdelanldldlinseygslidmuasiaileg lugsia

a19n150U 29wzt UNITAINUALUINIIAIUSIAIVDIAIENITDUINALIANSEAUTaNDE1

o A Y 1 ¥

IATA wifidun1snsgyiidninengmneseainunseyi wagainnsaniinissiuiuivunsien
Ya3E8n15iu AN wIARTIAATUIIN UseimAansgasni wazanaimelsufanisnsein

AINENTVIERANYVUILNTABATUNTINVINVBILAAEUTENA

IINNITANYITLATIERNENNYNUIEVDINITUUITUNIINITAIVBIUTELNA
ansgowsni wazannnglsy ladyaiRfanginssuiinishudulusesainuidmananis
HNYIA U3ON15aNN1TUYTU v3NTTinannIsustuvesssia Beazdwansenudonuly
Uszina azdiorndunisnsziihilianguune weinssuidinissiudumivunsiavesgsianis
a 4 A4 o Y a v A a S i
Tu laganizisesiingitesiusnvesdudnsouinis Wusesndwmansenulagnsise
Aldusmsnidlulszwanazuenusene uwinisanassauiuasidunsnszyiisiuiuesauiay

N15UUdIM9eINIATENIeUsTIA Fedaladnduauiaugsianisduvuinlngaeslanid

(% '
Y

auBnarenistuduinanilanuinnitdesar 80 tuau@n a1nn1s@nwinfvaisaes
Uszmansfinnmlinisnszyhdsnarafunsnseviiinguuneiuld feudezdunisivun

Ay MY v a = v Yo v 1% o Ao [
inaueunldladugusenavgsiatnu lulasuniseniiulinseyiinsleg adasdendn

NHWNY

IP8LRAUTUAITBINY NN ITUUITUNIINTTAT W.al. 2582 Lieldunsosdielunis
AuANNgANTIHveUsTnavgsAvlunanlillvinsgiinisiienadunisyiatensudesdunia
Y a1 & 1 & Y v Y a A Ay vy v
nsebiidulumunalnnaiauagldidusssulunsudsduiugusenevgsianeauililaidi
FWAUNTLINITAINATT wazngAnssundnansenudeuilaa Ingngvunenisudatunig
nsmveslssmalnglaimuangAnssuvsanisnssiniinuldiiuianasdenasenaingsia
[ (Y £4 ! a Y a [ (Y =

wazAulusssulunisuwdsdunianism daasuliinanudusssulunisudady feswn

ASLYITUNINITNAIAVLTILNAILNFUANNZ DU NS AL AIIUNMNUININII WAL ULaT NI o



68

Aun g ldlvAnnisierdaeiuieuannmstiudiennasiuluisessan nssuileniuy
Muupsimdsdeidungfnssunieussiinguanenisudsdunianisivesusemalnelany
Lilvinsgyin  wazfwdUaqgduasdeduldnse sy Tnain1sudatunianismin w.e. 2560 ui

& P % = a o VY Y] a o & v g
Lu@ﬂ/i']VlLﬂEJ'JGUENIULTE)\TWﬂ@ﬂiiﬂJT]EJLLiQLLﬁS‘LNT]EJLL?QSQQQ@J@%’IUﬂ{]WNWSQU‘Uu LLa@ﬂI‘WLMu’]']

(Y 1%

AUITUAIURINTE T U ANITUYITUNINITAT e 2542 Fearunsairunldlaeglu

e

nguneatulagiu feldindudomlunginssudeuswazlifausululanudrifyves

ngvisneil

TuﬂizLwﬂl‘waqsﬁamsﬁuﬁqaﬁamiﬁuﬁgmaLaﬂmuLLazmaa%’gﬁamﬁa lngany
n3du Mmsdulnedusgiavianielinsensuauuan aunguuneniswisduninisiey
Tugshadléfuniseniiuniumng 4 (2) vnldnsdulneannsonsgyinisfionadawaienis
NNYIA visoannsutlsdy wiesiinavsuesgsiansTuls innuligRssusearanistudy
Aaiinsudadufunieldnguunsnisustunianisd lulsenaandgowini wazanan

glsuldlatitesn iulisgiaviansevitnisdsnanila dnsdsduldnguuneiunngsia sauds

Y]

Ueldivauaunioasansvaniidennasdudygy violinalunsaduliufiRnunieldle

o

TspuliufuRmusnstegneldingmnenissesunisynuinaiisag
5.2 Jaiauauu

ganvanenstuienisutiuniansivesdsemelng foiluniislugsivddg

daasairsugnalaesiy waziollunmsduasulifanisudsduiiasuazdusssulugsfanis

Tu waglvinalneaalavimilunisudedunamsanlaegsauysal  fIduveiausiugnis

Y

[

wilvnguuneingatenieliiinanudaauuinddulunistefuldngnuneuaziiielvd

[

Useansnmeeg19ds nelalauakusduiu 3 18 fAei
1. YRunIUYBINY M

WeasntagduussmalnesinsesvUaginisudadunianissn wa. 2560 14

'
% 1 =

U lnditesniiulunsdsruldngranedesgiamia 0sAn1sumsy 1entigaudug ves

=t

L a ® 1 v a & U a a =

3 Widevuldarsliasunseniiulunisderulddeniissnuvesisndusziamin e

) <9

T v ¥

iaualigsnaneg egmelinsdaduldnguunenisudstumanisainduiendiu liddesniiud



69

[

ginaslun1swdaty ieduasulviiinnisudstulaginiouiunininenyuLasn1nsy
mitazidudiudivduaiuliiisnuvesssinsimuidneninlunisinuuaznsusms
Jansesrnsiiiunnniu uwardululselevdsefuilaadliofiansudaduiiadveauonyulay

nA3g
2. MITIUAIVDINAYN

L3NS 31Uy ANISUYITUNIaNITAY WA, 2560  eTIUTNTININNUTELAN

s iuiingrunelafvualunng 4 enviunislddeduiu 4 nqudneiu uagidewiuingall
AABUARLASANIAY BIANT SaN15InRInguliIUsEvleg NTaau esanmnfaiulag
IfeRuiugsnanieg widuaNrseasAnsealiifeliugsialaense viellduladelugsia
S = Yo o = I3 A v 1 " P

Wy Fevatauslvlddedusiuia auiay 03Ans nIon1sdnaenguliinlssianlag e

[

ToaUszasala anwarsmmlsiazlanarmnnils liiesfisedeulunisiduaudnuwaylid

9

LY a wa [

= & a = Y o v 4 ' < v a wa ' =
seilavlunsiluanndn swdstetidundesufufinu vislidndudesufuifiau whmnd
n1snszvinlag Adanenguunenlidenndanuinsie lnglifRosandensidulddiude
- RN 1% | Y - Y o I3 -~ '
wselil Wegnelanguunenisudatunisnisiviadu wedestunisldaunay osdng visengy

lunsnseyimsles Adesiengvane
3. NQUANENAEITeN

lugsfianisdu Lﬁaamﬂﬁﬂgwmaﬁﬁmﬁﬁmﬁa NI TVUYQYANITAUDINE W.A.
2497 wagnsevimuansTunaseulisUssmelne w.e. 2558 felfunguuneianziigua
g3Aanslu widsldfinsivuadedsfuifefunisudstunisnisi seiauelingvanenis
dwuomadiunisteduldlutesnsutadunanisdsanlude weldnisudadumenisdives

Y L%

33MaNsiuToeniiu 1nT 4 (4) VeenTes¥UNaRNITRYITUNINITAT WA, 25560 NE

nseniunsiddaduiugsiandngraneanizAiugualusesnisudeduninisan iliie

Anudaulunisanliunisuasmsdsduldnguanesialy



70

S18N15919949

e lng

Y

NN

D

Q]

[
v v & v A

UauLan Inaeimun. §3090150u (Airline  Business).  WuWATIN 2. n3amw: gudnisde

Woudiealng, 2551,

v

WIUN WANEHUS. 530301504 Airline Business.  NTUNWUMIUAT: L5aRUAWAIUIAINT

UWINYIAY, 2548.

Ana1 siana. A1aSulsuasnsdldnwinsys13UYANI1TWIITUNIINITAT W, 2542,
nsnnUIUAS: Ut InedesTINmans, 2553,

antuuleuiedinuiaziasegia. lasinsnwiuSeuiieungmanenisuiediuni1an13A1ved

andgaLusnl a1515usHnve QJUu anaineglsy wazlne (nsdnwinissungmane)

LAUDFBNITUNITAINEIY NTLNTANEIVE. (2542).

INeTNUS/NUINeE

[y

5oy adannu. dnsnismangranglunsauaunsulliuninse : Anwianensdnng

Jeduldngfinssunisynuiauazann1sudesdy. Inerdnusiddeansunidudia,

W INeaegINITMTING, w.A. 2543,

MUY FNTUMEITI. MsTadudnuesiadulasinisaavgeunsulnwlIeuiiey. Lonn

3

nwUSyafauamansumUugie, Taudiedne1ds 9unainsaluunIne1ds, w.e. 2553.

aa a 4 < a (%] o al g

A3ysves Wewlalnyad. Ussnutymvianguineafendunisivuasipugydniinansie
lutsewmelney. Inerinus Timansunitudie, Sadfinineds aainsalurine1dy
, W.A. 2554.

aslanas adssaulana. n1stusiavuuiulunaiaguiatulassis aeldngmuen1sudeadu

a

7119015A1UB9USENALNE . LEARANYIUSUNAaUAEnsUITNTAR, AusdRAERS

A7)

PAINTUUNINES, 2559.

LBAAT

UsEMANS NN MANLNATILAZ TSN TAUINALABAITLAL ATEINVBIEUTENBUNTUUAY

dusuaniaeuruaIn1elulsEmA. NSUNTUUNASBU(2553).



71

WsrTvImMuUANTIuNaTouRIUsEINAlNY WA, 2558, 313RAUUNWY. LaN 132, HOUT

95 (1 manmu 2558)

N3EsUYAANISEUDINIA W.A. 2497, 13AIYUAYL. L8N 71, AouR 58 (14 fugney

2497)

wa

N3eIU QAN TUUITUNIINITAT WA, 2542, 519AIYUNYY. LaN 116, nauN 22 (31

Tuna 2542).

wa

N3ETUYLANITLYITUNINITAT WA, 2560, 31BAIYLUAWI. LaY 134, maun 70 (2

n3NHIAU 2560).

219619

v

Tuudng dodey. aguuisdestunisudsiunliidusssuvesanssouin nansenuaag

kY

Usznaugsialng. Competition Focus uadlanuaadu 36(2015).

AUNUANLNTIUNITANTHUITUNINNITAY. ANUTULD AIUNTANAUNITRUITUNIINITAN,

yadlanykyedu 43(2016).

4 aa a ¢
daplanniaung

N3UL9591N13AN581I19UsEma. ngludnledudinielddennauniasugiaglsy (EEA

Acgreement Protocol 4 on  Rules of Origin) [a@uvl,af!]. 2555. LLMEﬂ'ﬁﬁm:

http://www.thaifta.com/ThaiFTA/Portals/0/EEA.pdf [L%ﬁuﬁ'a 15 Wwwgu 2561]

Toyalunisaseentavindi. A1sza1sdumdmiunisuudmigeinia [eoulad]. wadsiun:

http://thaiforeigntrade.blogspot.com/2012/03/blog-post_13.html [L%”lﬁuﬁla 20
Lw1gU 2561]

AdsduAIn1elulseine vsEv n1sdulne 9180 (Wr1wu). ens1A15219 [eaulail.
WIAGATINN: http://www.oocities.ore/thaicargo/domestic/freightsethtm  [induile
14 nuAUS 2561]

FIUATYENR. n15ulevedgsianitstiulantavuauiimevedng [eaulail. 2559.

WIESTINN: hitp://www.thansettakij.com/content/102184 [iWndiadle 5 futau 2561

Uit 29 fueneu 2559]



72

WoULAY DANUSSNY. N.5.U. N15LUITUNIINITA W.A. 2560 [eaulal]. wuasnul:

http://otcc.dit.eo.th/wp-content/uploads/2017/09/2.pdf [L%ﬂﬁﬁLﬁa 24 L Uw8U
2561]

VIV WAUAIND LATANE. FUIALVUAINIDINATENINUIEWA [Paulad]. 2559, wirasnun:

https://prezi.com/erOmsahpufsw/international-air-transport/ [L%’Wﬁﬂlﬁ'a 20 funAu
2561]

Tneansgianis. and dalaweud eduisdewniuiusing [eaulai]. 2543, wiasiiun:

http://info.gotomanager.com/news/details.aspx?id=687 [L“i’f’lﬁuﬁa 30 LU¥IYU
2561 Juil figueu 2543]

Usen n1sdulvneg 9199 (Un19U). 8MS1A1I52214 [eoulay]. wURaINUT:

http://www.oocities.org/thaicargo/domestic/freightset.htm [L‘i’hﬁ\uﬁa 21 ey
2561]

Uszmvigsnaeeulal. 20 U "ans dalawswd” Wauled People and Cultures [aaulati].

2560. WNATN:
https://www.prachachat.net/news_detail.php?newsid=1495085954 [L%’Wﬁmﬁla 30
wwe 2561 Yufi 19 N ¥NIAN 2560]

ATALYILIANSTOWENT wuaAdrlesillawile. auonalasuraUsyloriantiuaigaua

wuungy [eeula]. undsiiun:
https://airlinesettlement.com/thai/Portals/0/Documents/LF-Thai.pdf [Lsﬂ"lﬁuﬁa 2
NOBNAN 2561]

auALAEsENILIATYA. ngrnentsutsiiunsnisiiunsidusssy [eeulail]. 2558.

WAESTILN:
https://www.swinethailand.com/15488029/%E0%B8%81%E0%B8%8E%E0%B8%
AB%EQ0%B8%A1%E0%B8%B2%E0%B8%A2%E0%B8%81%E0%B8%B2%E0%B8%A
3%E0%B9%81%E0%B8%82%E0%B9%88%E0%B8%87%E0%B8%82%E0%B8%B1
%E0%B8%99%E0%B8%97%E0%B8%B2%E0%B8%87%E0%B8%81%E0%B8%B2%
E0%B8%A3%E0%B8%84%E0%B9%89%E0%B8%B2%E0%B8%81%E0%B8%B1%E

0%B8%9A%E0%B8%81%E0%B8%B2%E0%B8%A3%E0%B8%84%E0%B9%89%EQ



73

9B8%B2%E0%BEI97%EN%BRYB5%EN%BI%ERIWEN%HBI%E0%EN%BE%IBILEN%
B99%87%E0%B8%99%E0%B8%98%E0%BEIA3%EN%HBEIAI%HEN%HBEIAT [T
ile 10 wwneu 2561]

v aov v

dlintdouasiniungsiansiu. agldeyatnasgeamnssunsiuvedivg Ussdusou

1UAF1AL W.A. b&oo : auugs [Online]. Available from:

http://www.catc.or.th/2015/attachments/file/year2560/0160.pdf [10 un31AU
2561.

Y

drnyniduliiadan. IATA  aiagsfsatentstudadulaanlalul 2561 [eaula]. 2561,

WIRSTINN: http://www.ryt9.com/s/iq29/2766540 [idiadle 15 Swiew 2561 Juil 12
4NIIAN 2561]

ddnaunistunatseunausemalne. Ideviruwaziiusia [eaulail]. 2559. wnasniun:

https://www.caat.or.th/th/archives/20439 [i1daile 15 wwiew 2561 Judl 30
#9nAu 2559]

ANUNIUALATIUANTNISHIITUNIINITAT. ARIUTIULD AIUNISAIAUNITEUITUNIINTITAN

looulat] Wndnde 21 fuieu 2561, wnasfiun: http//otcedit.go.th/wp-

content/uploads/2016/04/43.pdf

AUNNUANLNTTUNTARUINTLATEFN AL AIALLIYIR. UnUImaWINTufanISHAIL

wsugia [eaularl]. uvasiun:
http://www.nesdb.go.th/suvarnabhumi/articles_center/role_of airport%20-
%20suwat_dr/role_of airport.htm [L%ﬁuﬁ'a 10 un3AU 2561]

dndaasuniswUadunianisAn. 353a1189  nAUUIENITLYITUNIINITAT [eaulad].

WEITisN; http://otcc.dit.eo.th/pdf/know24.pdf [L%JﬁﬁflLﬁlE) 12 wiweu 2561 Sufi 24
SuAU 2557]

antiun \Aeshiansfian. n1sunvIawaznsuYsiuliussss: n15UfFUngMIneuttunienis

#1 [oaulan]]. undaiiun:
https://www.parliament.go.th/ewtadmin/ewt/parliament_parcy/ewt _dl_link.php
2nid=31560 [infaidle 12 Wwiwigu 2561]

AVIAPRO. IATA @snasvudanisennidsenineuseme  [ooulay]. 2559, wwaeiiun:

http://avia-th.com/blog/iata [i1daile 16 A 2561 Yufl 3 uns1Ax 2559]


http://otcc.dit.go.th/wp-content/uploads/2016/04/43.pdf
http://otcc.dit.go.th/wp-content/uploads/2016/04/43.pdf

74

(%
1Y

BookingWiz.  @1un1sfuduil  a@ienisludguidlne  [eeulaul.  unasiiun:

https://www.bookingwiz.co.th/airlinesdirectory [L%ﬁ\uﬁ'a 10 w1y 2561]

Cathay Pacific  Airways Limited. sie1daslasars  [esulayl]  wvasdiun:

https://www.cathaypacific.com/cx/th_TH/travel-information/oneworld/fare-
products.html [i"dadle 14 wwney 2561]

EVA AR nsazaulug [eeulal. waafiun: http://www.evaair.com/th-th/infinity-
mileagelands/earning-mileage/star-alliance-partners/important-information/
[ihiadle 30 wweu 2561]

SDTY tour. @wn1sOu_ Thai Lion Air [eeulail. wiaafian: http://www.sdty-

tour.com/%E0%B8%AA%E0%B8%B2%E0%B8%A2%E0%B8%81%E0%B8%B2%E0
%B8%A3%E0%B8%IAWBEN%BEIWBAWBEN%BEW%I-orient-thai-airlines/  [1U104 hE

20 wgu 2561]

Thai Institute Of Directors. Iflnsiuainguuewtatunienisatulssnealng [oauladl.
I GRUEGE http://www.stern.nyu.edu/networks/ShermanClaytonFTC_Acts.pdf
[ihdadle 25 wwieu 2561]

Thai Publica. 31¥Yu81W1IN15404-4A3891811519MS_ AsaUigsAandsu [saulal.

WESTiNn: https://thaipublica.org/2012/08/the-dominant-political-power-and-

network-officials/ [Lsﬁwﬁuﬁa 12 1wgu 2561 'E’uﬁ 19 &IMAN 2555]

voathai. flagarsiieaduiiuuidiineralidugaweannisyessesaisnsiunalsuriases

mstvuaeds [eewlatl]l. 2015, wwdsfiun:  https:/Awww.voathai.com/a/asian-

pacific-airlines-suits/2686489.ntml [lifaiile 2 wounnaw 2561]

AWNDING W

Document
Agreement between the European Community and the Swiss Confederation on Air

Transport.  Official Journal (2002): 2-3.

AREA, A. O. T. E. E. "Eea Agreement." 19, 2016.
CONSOLIDATED VERSION OF THE TREATY ON THE FUNCTIONING OF THE EUROPEAN

UNION. "Official Journal of the European Union." 88-89, 2010.


http://www.stern.nyu.edu/networks/ShermanClaytonFTC_Acts.pdf

75

"In Re Air Cargo Shipping Services Antitrust Litigation.". United States District Court,
2014.

Council Regulation (EC) No 1/2003 of 16 December 2002 on the implementation of
the rules on competition laid down in Article 81 of the Treaty [2003] OJ L1/1
Article 7(1).

Council Regulation (EC) No 1/2003 of 16 December 2002 on the implementation of
the rules on competition laid down in Article 81 of the Treaty Article 23(2) -
23(3).
Guidelines on the method of setting fines imposed pursuant to Article 23(2)(a) of
Regulation No 1/2003 [2006] OJ C210/2 Section 28-29
Case COMP/AT.39258 Re Airfreight [2010] C.M.L.R. 52
Case 600/11 Schenker AG v Commission [2012] ECR 1

Case 122/16 British Airways Plc. v European Commission [2018] C.M.L.R. 64

Website

FEDERAL TRADE COMMISSION. Price Fixing [Online].  Available from: https://www.ftc.gov/tips-

advice/competition-guidance/guide-antitrust-laws/dealings-competitors/price-fixing [12

April 2018.

Intelligent Communication Systems India Limited. Role of lata (the International Air

Transport Association) [Onlinel. Available from:

https://www.vskills.in/certification/tutorial/international-logistics/role-of-iata-

the-international-air-transport-association/ [13 January 2018.

International Air Transport Association.  Ata's Corporate Governance Structure

[Online]. Available from:  http://www.iata.org/about/Pages/corporate-

structure.aspx [21 April 2018.

International Air Transport Association. Current Airline Members [Online].  2017.

Available from: http://www.iata.org/about/members/Pages/airline-list.aspx [20

April 2018.


https://www.ftc.gov/tips-advice/competition-guidance/guide-antitrust-laws/dealings-competitors/price-fixing
https://www.ftc.gov/tips-advice/competition-guidance/guide-antitrust-laws/dealings-competitors/price-fixing
https://www.vskills.in/certification/tutorial/international-logistics/role-of-iata-the-international-air-transport-association/
https://www.vskills.in/certification/tutorial/international-logistics/role-of-iata-the-international-air-transport-association/
http://www.iata.org/about/Pages/corporate-structure.aspx
http://www.iata.org/about/Pages/corporate-structure.aspx

76

International Air Transport Association. The Founding of lata [Online]. Available from:

http://www.iata.org/about/pages/history.aspx [10 January 2018.

International Air Transport Association. lata's Corporate Governance Structure [Onlinel].

Available from: http://www.iata.org/about/Pages/corporate-structure.aspx [29
April 2018.

International Air Transport Association. International Air Transport Association About

Us [Online]. Available from: http://www.iata.org/about/pages/index.aspx [25
April 2018.

International Air Transport Association. Policy Value of Aviation [Online]. Available

from: http://www.iata.ore/policy/promoting-aviation/Pages/index.aspx  [5
March 2018.
Middle East Airlines. Skyteam About Us [Online]. Available from:

https://www.mea.com.lb/english/about-us/SkyTeam [14 March 2018.

Oneworld. Member Airlines [Online].  Available from:

https://www.oneworld.com/member-airlines/overview [15 March 2018.

SKYTEAM. Join One Program and Enjoy the Benefits of 20 [Online].  Available from:

https://www.skyteam.com/en/frequent-flyers/ [10 April 2018.

SkyTeam. Skyteam Airline Alliance [Online]. Available from:

https://www.skyteam.com/en/about/ [15 March 2018.


https://www.mea.com.lb/english/about-us/SkyTeam
https://www.oneworld.com/member-airlines/overview
https://www.skyteam.com/en/frequent-flyers/

AMANUIN

77



78

AMARNUIN A.

The Sherman Antitrust Act (1890)

http.//www.stern.nyu.edu/networks/ShermanClaytonFTC Acts.pdf

Section 1. Trusts, etc., in restraint of trade illegal; penalty

Every contract, combination in the form of trust or otherwise, or conspiracy, in restraint of trade
or

commerce among the several States, or with foreign nations, is declared to be illegal. Every
person

who shall make any contract or engage in any combination or conspiracy hereby declared to be
illegal

shall be deemed guilty of a felony, and, on conviction thereof, shall be punished by fine not
exceeding

$10,000,000 if a corporation, or, if any other person, $350,000, or by imprisonment not exceeding

three years, or by both said punishments, in the discretion of the court.

Section 2. Monopolizing trade a felony; penalty

Every person who shall monopolize, or attempt to monopolize, or combine or conspire with any
other

person or persons, to monopolize any part of the trade or commerce among the several States,
or with

foreign nations, shall be deemed guilty of a felony, and, on conviction thereof, shall be punished
by

fine not exceeding $10,000,000 if a corporation, or, if any other person, $350,000, or by
imprisonment

not exceeding three years, or by both said punishments, in the discretion of the court.

Section 7. "Person" or "persons" defined

The word "person", or "persons", wherever used in sections 1 to 7 of this title shall be deemed to
include corporations and associations existing under or authorized by the laws of either the
United

States, the laws of any of the Territories, the laws of any State, or the laws of any foreign country.
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AIAKUIN .

CONSOLIDATED VERSION OF THE TREATY ON THE FUNCTIONING OF THE EUROPEAN
UNION30.3.2010 https://e-justice.europa.eu/fileDownload.do?id=a98cdff1-1266-4206-9804-
c8a8631a0cfb
Chapter |

RULES ON COMPETITION

Article 101

(ex Article 81 TEC)
1. The following shall be prohibited as incompatible with the internal market: all agreements
between undertakings, decisions by associations of undertakings and concerted practices which
may affect trade between Member States and which have as their object or effect the
prevention, restriction or distortion of competition within the internal market, and in particular
those which:
(a) directly or indirectly fix purchase or selling prices or any other trading conditions;
(b) limit or control production, markets, technical development, or investment;
(c) share markets or sources of supply;
(d) apply dissimilar conditions to equivalent transactions with other trading parties, thereby
placing them at a competitive disadvantage;
(e) make the conclusion of contracts subject to acceptance by the other parties of
supplementary obligations which, by their nature or according to commercial usage, have no
connection with the subject of such contracts.
2. Any agreements or decisions prohibited pursuant to this Article shall be automatically void.
3. The provisions of paragraph 1 may, however, be declared inapplicable in the case of:
— any agreement or category of agreements between undertakings,
— any decision or category of decisions by associations of undertakings,
— any concerted practice or category of concerted practices,
which contributes to improving the production or distribution of goods or to promoting technical
or economic progress, while allowing consumers a fair share of the resulting benefit, and which
does not:
(@) impose on the undertakings concerned restrictions which are not indispensable to the

attainment of these objectives;
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(b) afford such undertakings the possibility of eliminating competition in respect of a substantial

part of the products in question.

Article 102

(ex Article 82 TECQ)
Any abuse by one or more undertakings of a dominant position within the internal market or in a
substantial part of it shall be prohibited as incompatible with the internal market in so far as it
may affect trade between Member States.
Such abuse may, in particular, consist in:
(@) directly or indirectly imposing unfair purchase or selling prices or other unfair trading
conditions;
(b) limiting production, markets or technical development to the prejudice of consumers;
(c) applying dissimilar conditions to equivalent transactions with other trading parties, thereby
placing them at a competitive disadvantage;
(d) making the conclusion of contracts subject to acceptance by the other parties of
supplementary obligations which, by their nature or according to commercial usage, have no

connection with the subject of such contracts.

Article 103

(ex Article 83 TEQ)
1. The appropriate regulations or directives to give effect to the principles set out in Articles 101
and 102 shall be laid down by the Council, on a proposal from the Commission and after
consulting the European Parliament.
2. The regulations or directives referred to in paragraph 1 shall be designed in particular:
(a) to ensure compliance with the prohibitions laid down in Article 101(1) and in Article 102 by
making provision for fines and periodic penalty payments;
(b) to lay down detailed rules for the application of Article 101(3), taking into account the need to
ensure effective supervision on the one hand, and to simplify administration to the greatest
possible extent on the other;
(c) to define, if need be, in the various branches of the economy, the scope of the provisions of
Articles 101 and 102;
(d) to define the respective functions of the Commission and of the Court of Justice of the

European Union in applying the provisions laid down in this paragraph;
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(e) to determine the relationship between national laws and the provisions contained in this

Section or adopted pursuant to this Article.

Article 104
(ex Article 84 TEC)
Until the entry into force of the provisions adopted in pursuance of Article 103, the authorities in
Member States shall rule on the admissibility of agreements, decisions and concerted practices
and on abuse of a dominant position in the internal market in accordance with the law of their

country and with the provisions of Article 101, in particular paragraph 3, and of Article 102.

Article 105
(ex Article 85 TEQ)

1. Without prejudice to Article 104, the Commission shall ensure the application of the principles
laid down in Articles 101 and 102. On application by a Member State or on its own initiative, and
in cooperation with the competent authorities in the Member States, which shall give it their
assistance, the Commission shall investigate cases of suspected infringement of these principles. If
it finds that there has been an infringement, it shall propose appropriate measures to bring it to
an end.

2. If the infringement is not brought to an end, the Commission shall record such infringement of
the principles in a reasoned decision. The Commission may publish its decision and authorise
Member States to take the measures, the conditions and details of which it shall determine,
needed to remedy the situation.

3. The Commission may adopt regulations relating to the categories of agreement in respect of

which the Council has adopted a regulation or a directive pursuant to Article 103(2)(b).

Article 106
(ex Article 86 TEC)
1. In the case of public undertakings and undertakings to which Member States grant special or
exclusive rights, Member States shall neither enact nor maintain in force any measure contrary to
the rules contained in the Treaties, in particular to those rules provided for in Article 18 and
Articles 101 to 109.
2. Undertakings entrusted with the operation of services of general economic interest or having

the character of a revenue-producing monopoly shall be subject to the rules contained in the
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Treaties, in particular to the rules on competition, in so far as the application of such rules does
not obstruct the performance, in law or in fact, of the particular tasks assigned to them. The
development of trade must not be affected to such an extent as would be contrary to the
interests of the Union.

3. The Commission shall ensure the application of the provisions of this Article and shall, where

necessary, address appropriate directives or decisions to Member States.
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AANUIN AL

AGREEMENT ON THE EUROPEAN ECONOMIC AREA

http://ec.europa.eu/competition/international/multilateral/eea agreemt comp.pdf
Chapter 1

RULES APPLICABLE TO UNDERTAKINGS

Article 53
1. The following shall be prohibited as incompatible with the functioning of this Agreement: all
agreements between undertakings, decisions by associations of undertakings and concerted
practices which may affect trade between Contracting Parties and which have as their object or
effect the prevention, restriction or distortion of competition within the territory covered by this
Agreement, and in particular those which:
(a) directly or indirectly fix purchase or selling prices or any other trading conditions;
(b) limit or control production, markets, technical development, or investment;
(c) share markets or sources of supply;
(d) apply dissimilar conditions to equivalent transactions with other trading parties, thereby
placing them at a competitive disadvantage;
(e) make the conclusion of contracts subject to acceptance by the other parties of
supplementary obligations which, by their nature or according to commercial usage, have no
connection with the subject of such contracts.
2. Any agreements or decisions prohibited pursuant to this Article shall be automatically void.
3. The provisions of paragraph 1 may, however, be declared inapplicable in the case of:
- any agreement or category of agreements between undertakings;
- any decision or category of decisions by associations of undertakings;
- any concerted practice or category of concerted practices;
which contributes to improving the production or distribution of goods or to promoting technical
or economic progress, while allowing consumers a fair share of the resulting benefit, and which
does not:
(@) impose on the undertakings concerned restrictions which are not indispensable to the
attainment of these objectives;
(b) afford such undertakings the possibility of eliminating competition in respect of a substantial

part of the products in question.
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Article 54
Any abuse by one or more undertakings of a dominant position within the territory covered by
this Agreement or in a substantial part of it shall be prohibited as incompatible with the
functioning of this Agreement in so far as it may affect trade between Contracting Parties. Such
abuse may, in particular, consist in:
(a) directly or indirectly imposing unfair purchase or selling prices or other unfair trading
conditions;
(b) limiting production, markets or technical development to the prejudice of consumers;
(c) applying dissimilar conditions to equivalent transactions with other trading parties, thereby
placing them at a competitive disadvantage;
(d) making the conclusion of contracts subject to acceptance by the other parties of
supplementary obligations which, by their nature or according to commercial usage, have no

connection with the subject of such contracts.

Article 55
1. Without prejudice to the provisions giving effect to Articles 53 and 54 as contained in Protocol
21 and Annex XIV of this Agreement, the EC Commission and the EFTA Surveillance Authority
provided for in Article 108(1) shall ensure the application of the principles laid down in Articles 53
and 54.
The competent surveillance authority, as provided for in Article 56, shall investigate cases of
suspected infringement of these principles, on its own initiative, or on application by a State
within the respective territory or by the other surveillance authority. The competent surveillance
authority shall carry out these investigations in cooperation with the competent national
authorities in the respective territory and in cooperation with the other surveillance authority,
which shall give it its assistance in accordance with its internal rules.
If it finds that there has been an infringement, it shall propose appropriate measures to bring it to
an end.
2. If the infringement is not brought to an end, the competent surveillance authority shall record
such infringement of the principles in a reasoned decision.
The competent surveillance authority may publish its decision and authorize States within the
respective territory to take the measures, the conditions and details of which it shall determine,
needed to remedy the situation. It may also request the other surveillance authority to authorize

States within the respective territory to take such measures.
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Article 56
1. Individual cases falling under Article 53 shall be decided upon by the surveillance authorities in
accordance with the following provisions:
(a) individual cases where only trade between EFTA States is affected shall be decided upon by
the EFTA Surveillance Authority;
(b) without prejudice to subparagraph (c), the EFTA Surveillance Authority decides, as provided for
in the provisions set out in Article 58, Protocol 21 and the rules adopted for its implementation,
Protocol 23 and Annex XIV, on cases where the turnover of the undertakings concerned in the
territory of the EFTA States equals 33% or more of their turnover in the territory covered by this
Agreement;
(c) the EC Commission decides on the other cases as well as on cases under (b) where trade
between EC Member States is affected, taking into account the provisions set out in Article 58,
Protocol 21, Protocol 23 and Annex XIV.
2. Individual cases falling under Article 54 shall be decided upon by the surveillance authority in
the territory of which a dominant position is found to exist. The rules set out in paragraph 1(b)
and (c) shall apply only if dominance exists within the territories of both surveillance authorities.
3. Individual cases falling under subparagraph (c) of paragraph 1, whose effects on trade between
EC Member States or on competition within the Community are not appreciable, shall be decided
upon by the EFTA Surveillance Authority.
4. The terms 'undertaking” and 'turnover" are, for the purposes of this Article,

defined in Protocol 22.

Article 57

1. Concentrations the control of which is provided for in paragraph 2 and which create or
strengthen a dominant position as a result of which effective competition would be significantly
impeded within the territory covered by this Agreement or a substantial part of it, shall be
declared incompatible with this Agreement.

2. The control of concentrations falling under paragraph 1 shall be carried out by:

(a) the EC Commission in cases falling under Regulation (EEC) No 4064/89 in accordance with that
Regulation and in accordance with Protocols 21 and 24 and Annex XIV to this Agreement. The EC
Commission shall, subject to the review of the EC Court of Justice, have sole competence to take

decisions on these cases;
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(b) the EFTA Surveillance Authority in cases not falling under subparagraph (a) where the relevant
thresholds set out in Annex XIV are fulfilled in the territory of the EFTAStates in accordance with
Protocols 21 and 24 and Annex XIV. This is without prejudice to the competence of EC Member

States.

Article 58
With a view to developing and maintaining a uniform surveillance throughout the European
Economic Area in the field of competition and to promoting a homogeneous implementation,
application and interpretation of the provisions of this Agreement to this end, the competent

authorities shall cooperate in accordance with the provisions set out in Protocols 23 and 24.

Article 59

1. In the case of public undertakings and undertakings to which EC Member States or EFTA States
grant special or exclusive rights, the Contracting Parties shall ensure that there is neither enacted
nor maintained in force any measure contrary to the rules contained in this Agreement, in
particular to those rules provided for in Articles 4 and 53 to 63.

2. Undertakings entrusted with the operation of services of general economic interest or having
the character of a revenue-producing monopoly shall be subject to the rules contained in this
Agreement, in particular to the rules on competition, in so far as the application of such rules
does not obstruct the performance, in law or in fact, of the particular tasks assigned to them. The
development of trade must not be affected to such an extent as would be contrary to the
interests of the Contracting Parties.

3. The EC Commission as well as the EFTA Surveillance Authority shall ensure within their
respective competence the application of the provisions of this Article and shall, where

necessary, address appropriate measures to the States falling within their respective territory.

Article 60
Annex XIV contains specific provisions giving effect to the principles set out in Articles 53, 54, 57

and 59.
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ANANUIN N.
Agreement between the European Community and the Swiss Confederation
on Air Transport

http://ec.europa.eu/competition/international/bilateral/switzerland2_en.pdf

Chapter |

Objectives

Article 1
1. This Agreement sets out rules for the Contracting Parties in the field of civil aviation.
These provisions are without prejudice to those contained in the EC Treaty and in particular to
existing Community competences under the competition rules and the regulations of application
of such rules, as well as under all relevant Community legislation listed in the Annex to this

Agreement.

Article 8
1. The following shall be prohibited as incompatible with this Agreement: all agreements
between undertakings, decisions by associations of undertakings and concerted practices which
may affect trade between the Contracting Parties and which have as their object or effect the
prevention, restriction or distortion of competition within the territory covered by this Agreement,
and in particular those which:
(a) directly or indirectly fix purchase or selling prices or any other trading conditions;
(b) limit or control production, markets, technical development, or investment;
(c) share markets or sources of supply;
(d) apply dissimilar conditions to equivalent transactions with other trading parties, thereby
placing them at a competitive disadvantage;
(e) make the conclusion of contracts subject to acceptance by the other parties of
supplementary obligations which, by their nature or according to commercial usage, have no
connection with the subject of such contracts.
2. Any agreements or decisions prohibited pursuant to this Article shall be automatically void.
3. The provisions of paragraph 1 may, however, be declared inapplicable in the case of:
- any agreement or category of agreements between undertakings,
- any decision or category of decisions by associations of undertakings,

- any concerted practice or category of concerted practices,
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which contributes to improving the production or distribution of goods or to promoting technical
or economic progress, while allowing consumers a fair share of the resulting benefit, and which
does not:

(@) impose on the undertakings concerned restrictions which are not indispensable to the
attainment of these objectives;

(b) afford such undertakings the possibility of eliminating competition in respect of a substantial

part of the products in question.

Article 9
Any abuse by one or more undertakings of a dominant position within the territory covered by
this Agreement or in a substantial part of it shall be prohibited as incompatible with this
Agreement insofar as it may affect trade between the Contracting Parties.
Such abuse may, in particular, consist in:
(a) directly or indirectly imposing unfair purchase or selling prices or other unfair trading
conditions;
(b) limiting production, markets or technical development to the prejudice of consumers;
(c) applying dissimilar conditions to equivalent transactions with other trading parties, thereby
placing them at a competitive disadvantage;
(d) making the conclusion of contracts subject to acceptance by the other parties of
supplementary obligations which, by their nature or according to commercial usage, have no

connection with the subject of such contracts.

Article 10
All agreements, decisions and concerted practices, which have as their object or effect the
prevention, restriction or distortion of competition, as well as abuses of a dominant position,
which may only affect trade within Switzerland, shall be subject to Swiss law and remain under

the competence of the Swiss authorities.

Article 11
1. The provisions of Articles 8 and 9 shall be applied and concentrations between undertakings
shall be controlled by the Community institutions in accordance with Community legislation as
set out in the Annex to this Agreement, taking into account the need for close cooperation

between the Community institutions and the Swiss authorities.
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2. The Swiss authorities shall rule, in accordance with the provisions of Articles 8 and 9, on the
admissibility of all agreements, decisions and concerted practices as well as abuses of a dominant

position concerning routes between Switzerland and third countries.

Article 12

1. In the case of public undertakings and undertakings to which EC Member States or Switzerland
grant special or exclusive rights, the Contracting Parties shall ensure that there is neither enacted
nor maintained in force any measure contrary to the rules contained in this Agreement.

2. Undertakings entrusted with the operation of services of general economic interest or having
the character of a revenue-producing monopoly, shall be subject to the rules contained in this
Agreement, in particular to the rules on competition, insofar as the application of such rules does
not obstruct the performance, in law or in fact, of the particular tasks assigned to them. The
development of trade must not be affected to such an extent as would be contrary to the

interests of the Contracting Parties.

Article 13
1. Save as otherwise provided in this Agreement, any aid granted by Switzerland or by an EC
Member State or through State resources in any form whatsoever which distorts or threatens to
distort competition by favouring certain undertakings or the production of certain goods shall,
insofar as it affects trade between Contracting Parties, be incompatible with this Agreement.
2. The following shall be compatible with this Agreement:
(a) aid having a social character, granted to individual consumers, provided that such aid is
granted without discrimination related to the origin of the products concerned;
(b) aid to make good the damage caused by natural disasters or exceptional occurrences.
3. The following may be considered to be compatible with this Agreement:
(a) aid to promote the economic development of areas where the standard of living is
abnormally low or where there is serious under-employment;
(b) aid to promote the execution of an important project of common European interest or to
remedy a serious disturbance in the economy of a Contracting Party;
(c) aid to facilitate the development of certain economic activities or of certain economic areas,
where such aid does not adversely affect trading conditions to an extent contrary to the common

interest.
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Article 14
The Commission and the Swiss authorities shall keep under constant review matters to which
reference is made in Article 12 and all systems of aid existing respectively in the EC Member
States and in Switzerland. Each Contracting Party shall ensure that the other Contracting Party is
informed of any procedure initiated to guarantee respect of the rules of Articles 12 and 13 and, if
necessary, may submit observations before any final decision is taken. Upon request by one
Contracting Party, the Joint Committee shall discuss any appropriate measures required by the

purpose and functioning of this Agreement.
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AMANUIN 9.
DG Competition Consultation Paper
IATA Passenger Tariff Conferences

http://ec.europa.eu/competition/consultations/2001 iata tariff conferences/consultation paper.p

df

Description of the Passenger Tariff Conferences provided by IATA

1. INTRODUCTION

1. Under Commission Regulation (EEC) No 1617/931 airlines within the Community benefit from a
block exemption for consultations on scheduled passenger tariffs with the aim of facilitating
interlining. The Commission is proposing to extend this block exemption for one year to 30 June
2002. The purpose of this consultation paper is to seek views on whether the tariff consultations
in their current form meet the conditions for a further exemption under Article 81(3) after 2002 or
whether the benefits secured by the tariff consultations (the ability for passengers to interline)

could be secured by less restrictive means.

2. In practice, the exemption for passenger tariff consultations applies to the activities of just one
organisation - the International Air Transport Association (IATA). This paper describes the IATA
passenger tariff conferences and their perceived effects and assesses the various policy options
open to the Commission in 2002. The paper ends with a series of questions to which interested

parties are asked to respond.

Perceived advantages

8. The obvious advantage of the IATA passenger tariff conferences is that they enable passengers
to buy interlining tickets for almost any journey within the EEA. Under the IATA system a
passenger can go to any IATA airline or travel agent and buy a ticket involving any combination of
IATA airlines on any route he likes. He can also buy a fully-flexible ticket allowing him to travel on
any IATA member airline. This flexibility is particularly useful on thin routes where no one carrier
or alliance operates more than a couple of services a day and where time-sensitive travellers
therefore often want the option to travel out on one carrier and back on another.

9. The recent DG Transport and Energy consultation paper on air passenger rights included a
question about the usefulness of the IATA multilateral interlining system and the response from

both consumer groups and airline representatives was that travellers value multilateral
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http://ec.europa.eu/competition/consultations/2001_iata_tariff_conferences/consultation_paper.pdf

92

interlining.. Studies carried out for the Commission in 1998 showed that the number of passengers
within the EU who interline is relatively high. Around 30% of all intra-EU passengers have a ticket
allowing some form of interlining, and around 10% have a ticket allowing fullyflexible interlining
(although only a very small percentage of these actually use that flexibility).

10. The other advantage of the IATA tariff conferences is that they ensure that all participating
IATA members can interline with each other at a given price and that smaller airlines are not
refused interlining opportunities by larger carriers so long as both participate in the tariff
conferences. It is often argued that the tariff conferences are more important for smaller carriers
than for larger airlines because without them smaller airlines would find it difficult to offer
passengers onward connections or a high number of frequencies per day (particularly important
for business travellers).

11. The DG Competition does not question the value of interlining per se. But in considering
whether the passenger tariff conferences qualify for exemption under Article 81(3) we have to
consider whether the same or similar benefits could be secured by a less restrictive system.

12. Even with the tariff conferences in place, interlining based on IATA tariffs is not the only
interlining product available to consumers. The 30% of passengers mentioned above who had a
ticket allowing interlining almost certainly included a large proportion with non-IATA tickets. One
large travel agent told DG Competition informally that although around 40% of the tickets they
sell allow some form of interlining only around 8% are at IATA rates.

13. Non-IATA interlining is known as "club" or "bilateral" interlining. It is based on commercial
agreements between carriers. Revenue is usually divided either on tby each carrier setting a
"wholesale" price (a fixed price for each interlining passenger carried, independent of the fare they
were charged) or by each carrier

receiving a fixed percentage of the fare paid by the passenger. So long as bilateral interline
agreements do not involve retail price coordination they are treated as technical cooperation
under Commission Regulation 3975/97 and as such are not caught by Art 81(1). Agreements which
include price coordination

are generally part of wider airline alliances and are subject to approval by the Commission.

14. Bilateral agreements are the basis for all interlining in the US and are becoming increasingly
important in the EU with the growth of alliances. Bilateral interlining is always cheaper than IATA
interlining, meaning that carriers which rely on IATA interlining will be uncompetitive on routes
where others have

concluded bilateral agreements.
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Exemption with conditions
26. An alternative to ending the exemption for the passenger tariff conferences altogether would
be to grant an exemption but at the same time impose modifications to limit the system's

restrictive effects. DG Competition has considered a number of options in this respect.

27. Clarification that IATA tariffs should be used only for calculating compensation between
airlines not as the automatic price for the consumer

IATA say that the tariffs set in their conferences are not recommendations for passenger fares but
only for the rates airlines should use in calculating how much they should charge each other for
interlining. Airlines remain free to sell interlining tickets for less than the IATA fare for a given
route, provided they still pay other airlines the pro-rated amount of the full IATA fare. In practice,
however, all airlines seem to charge IATA rates for interlining tickets, making exceptions only for
corporate customers and agents with whom they have special relationships. If IATA clarified that
airlines were not obliged to charge IATA fares to interlining passengers nor to print these fares on

tickets or publish them on CRSs then this should increase potential competition on all routes.

28. Exemption only for consultations on business and full economy fares

Discussion with airlines suggests that IATA "special" fares (APEX etc.) are little used since they are
uncompetitive with carriers' fares and with charter and budsget airlines. They exist for only around
10% of EU routes. We could either end the exemption for consultations on these cheaper fares
altogether or limit it to city pairs where no on-line service exists. This would at least prevent
airlines using IATA fares as a reference for their entire tariff structure. Smaller regional carriers will
probably have views about such a change since at present they tend to make more use of IATA

special fares.

29. Obligation for all airlines to offer their own flexible business ticket on all routes

If carriers' own business fares were available on all routes business travellers would be able to
see clearly how much they were paying for the flexibility offered by IATA fully-interlinable tickets
and to judge for themselves whether this was worthwhile. However, it is difficult to judge whether
obliging airlines

to offer such fares on all routes would have much impact. The routes where carriers' own

business class tickets do not exist already are presumably also those on which there is little
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competition and there would therefore be little incentive for airlines to set their own business

fares significantly lower than IATA fares.

30. Restrictions on participation in tariff consultations as part of alliance and merger remedies
This has been used by the US authorities in transatlantic alliance cases — alliance members are
prohibited from taking part in IATA tariff consultations on the routes on which they cooperate.
The aim is to ensure that any reduction in competition as a result of an alliance is offset by an
increase in competition

between different alliances. DG Competition could adopt the same approach in imposing

remedies in intra-EU alliances and mergers.
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