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Delegation of legislative power is accepted as part of executive
practice. It 1leads to the enactment of mzny stztutory instruments as tools
for acdministering the country. From 1956 until now there have been more than
ten thousand statutory instruments in Thailand. This mass of delegated
legislation has affected increasingly the welfare of the population. For
this reason, the executive has taken into zccount the need to referm certain
statutory instruments in the Sixth National Economic and Socizl Development
Plan 1987-1991. This is also an important factor leading to this resezrecn.

Anzlysis of the practice concerning delegated legislztion in Thai
executive circles suggests that the legislative organ has conferred power
upon the executive to enact various kinds of statutory instruments pursusnt
to two types of Statutes, i.e. those conferring limited power =znd those
conferring unlimited power. Once the legislature has conferred the power of
delegated legislation upon the executive, it will not intervene directly to
supervise the exercise of such powver. However, it does oversee the
mechanisms for enacting these instruments, e.g. by means of consultation,
consent and scrutiny. After enactment, there is also the possibility of

impugning statutory instruments through Jjudicial control based upon the
principle of "ultra vires".

It is evident that 1law conferring broad discretion upon the
executive to enact statutory instruments are particularly suitable in times of
emergency requiring prompt executive actien. However, under ordinary
circumstances, it is necessary to restrict the transfer of legislative power
te the executive, whether with reference to details, techniques or nther rocdes
of executive action. ' Protection of citizens against executive ocbuses and
injustices in enacting statutory instruments may be provided by establishing
mechanisms to control these instruments, such as by means of an all embracing
law as in the United Kingdom. This law is directed at 2 prieri scrutiny of
delegated legislation with emphasis on judicizl examination of the statutory
instruments .concerned and the steps leading to their enactment. Moreover,
post facto measures to question these instruments are available.
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