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## 4386147234 MAJOR LAW

KEYWORD: COPYRIGHT/ INFRINGEMENT/ INTERNET/ FAIR USE/ JURISDICTION
SIRIPORN  PINIJMONGKOL: LEGAL PROBLEMS ON THE PROTECTION OF
COPYRIGHT WORKS ON INTERNET: A STUDY ON PEER-TO-PEER SHARING
SYSTEM. THESIS ADVISOR: ASSISTANT PROFESSOR EATHIPOL SRISAWALUCK,
201 PP. ISBN 974-17-4679-2

This thesis aims to study legal problems on the protection of copyright works on
internet in the context of peer-to-peer sharing system. The study reveals that indirect
support or assistance by online service providers, such as providing directories of
copyright works or peer-to-peer sharing programs for their users, cannot yet be
considered as primary and secondary infringement under the Copyright Act B.E. 2537.
Therefore, Thailand should enact a specific law to govern liability of online service
providers in order to standardize the practice of the court proceedings. However,
currently, there is no necessity to amend the Copyright Act B.E. 2537 because the
subject-matters of such Act are well in line with the provisions of Berne Convention and
TRIPs.

Besides, the scope of “fair use for private purpose”, which is an exemption of
copyright infringement should be carefully scrutinized. The court should apply a careful
discretion to determine the scope of “private use” to protect lawful rights of copyright
owners.

Additionally, the mechanism of the witness examination and the execution of
judgment between countries for copyright infringement on internet are not yet efficient.
Copyright owners should therefore be fully aware of both problems because, despite the
judgment, they might not eventually-be compensated.
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3. The amount and substantiality of the portion used in relation to the copyrighted
work as a whole; and

4. The effect of the use upon the potential market for or value of the copyrighted work.”
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° The Copyright Act of Japan, Article 2 (xv) “reproduction” means the reproduction in a
tangible form by means of printing, photography, polygraphy, sound or visual recording or
otherwise;....”

" The Copyright Act of Singapore, Article 15 Reproduction of works

(1) For the purposes of this Act, reproduction, in the case of a literary, dramatic or
musical work, includes a reproduction in the form of a sound recording or cinematograph film of the
work, and any record embodying such a recording and any copy of such a film shall be deemed to
be a reproduction of the work

(1A) For the purposes of this Act, reproduction, in relation to any work, includes the

making of a copy which is transient or is incidental to some other use of the work.
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" The Copyright Act of Singapore, Article 17 Storage in computer or on any medium by
electronic means

References in this Act to the reduction of any work or of an adaptation of a work to a
material form, or to the reproduction of any work or of an adaptation of a work in a material form, shall
include referenced to the storage of that work or adaptation

(a) in a computer; or

(b) on any medium by electronic means.
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