28

28 2

(Stare Decision)n

12

1 Marrakesh Agreement Establishing the World Trade Organization .Annex 1 A :General
Agreement on Tariff and Trade 1994 , para.l provides that :The General Agreement on Tariff
and Trade 1994 ("GATT 1994") shall consist of :

() the provisions of the legal instruments set forth below that have entered into force
under the GATT 1947 before the date of entry into force of the WTO Agreement:
(iv) other decisions of the CONTRACTING PARTIES to GATT 1947,

2John H. Jackson,The World Trade Organization (Great Britain :Biddles Ltd, Guildford

King's Lynn,1998), p.83.
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. .1991-1993

.. 1991 14377 44) .. 1992 21203 47.4)
. 1993 21,493 ( 45.6) .. 1991
12,413 38) .. 1992 16,123  ( 36) .. 1993
12,064 25.6) .. 1991-1992
. 1993 ( 3 )
991-1993 '
( 4 )
5
6
o : 18
2544,
6" ' '
), 23 2542, 128-129. ( "
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(Tariff Barrier) (Non-Tariff Barrier)
(Sluice Gate Price)
3 1
(Normal  Levy)
(Additional Levy) (
Threshold Pricen )7
8
) .. 1994-1997
. .1994
: ..1994 . .1994
. .1995
1994
. .1994-1997
. .1994 25,798 42.5) . .1995 19,196 (
7
8 , ' (

) 2538, 64
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36.2) . .1996 28,701 ( 33.2) . .1997 17,394 (
46.8) WTO
.. 1994 16,684 | 275) . 1995 14,541
( 27.4) .. 1996 22,058 | 26.5) .. 1997 1,419
( 3.8) .. 1994 13400 | 22.1)
1995 9,184 ( 17.3) . .1996 15002 ( 174) . 1997
10,383 | 27.9) 3 )
, . .1997
1994-1996

Associate Agreement

.. 19629 1
1 . 199610
80%
4
(Competent Authority)
g 130.
10 ".oom 13 297( 2542 ),

36.
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. .1995
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1994
1,504 ECU/ 1995 1,024 ECU/
.. 2001 15,500
7,100 5,100 3300 2
B3 (A Special Safeguard Measure)
Y
. .1997
’ 15,500
1 ! 130-131.
L , ., 64,
B " 133
il 2,
", ? 253 26(

2538), 3
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..1998
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5,500
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(Additional Levy)
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White Paper®b
2543), 43 .
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(Quota rent)
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.. 1990 12990 (3821

.. 1991 14377 4)1 .. 1992 21,493 ( 474) .
. 1993 21493 ( 45.6) 15,500
28
28 3
15,500

7,100
(EC-Schedule ~ LXXX)

28
28

7,100
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WTO
WTO
' 1

1994 .. 1997
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28
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28

quota rent (import licensor)

1431/94 (Commission Regulation (EC) No. 1431/94)1819

B 1431194
774194 ( )
0 1431/94 . 641/95, 997/97
1514/97
1431194 ( )
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Regulation EC No.774/94)
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174094
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774/94 (Council
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.. 2537 14,874
( .. 2537) A4
5,100
(fully  utilized)
2 1431/945 (
4 ) ,
.. 1997 5,100
4 25 %
1 1,275 3()
10 %
1 1275 : 4.9
% 6.25
, (commercially meaningful)
%
2 2538 25397, 13
46 ( - 2539), 3.



152

leurrent access quota .. 1986-1988
1.398 519,125
2.minimum- access quota 5
.. 1986-1988 1,476,050 5
m 1986-1988 78,000
46,550 minimum  access quota
124,600 L L 29,000
() current access quota
() minimum access quota
minimum access quota
current access quota .minimum

access quota
1,476,600

643,725

12530), 8184
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() (Applicable Law)

(perse) (Covered Agreement)

WTo 1
(A Court of General Jurisdiction)

2 : 85.
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32
1947 1994

32

(EC-schedule LXXX)

28
28

28 4
28

. .1980 ,

BJoel O. Trachtman 1 Decision of the Appellant Body of the World Trade Organization
on European Communities-Measures Affecting the importation of Certain Poultry”, Fnropean
Journal of International Law 10 1Unpaged.Available from http://www.ejil.org-journal/Vol 10/No. 1
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() MFN
MFN 1 13
28 X
28 ,
MFN 1
MFN 1
13 MFN
28 " 28
MFN
Hm ’
MFN kil
28 MFN
1 13 "2 " 28

Report of the Appellate Body, European Communities-Measures Affecting the
Importation of Certain Poultry Products ( '/ 69/ABIR),13 July 1998, para. 46.
JReport of Panel on European Communities-Measures Affecting the Importation of
Certain Poultry Products (WT/DS/69/R), 12 March 1998, para. 37.
3 Report of the Appellate Body on European Communities-Measures Affecting the
Importation of Certain Poultry Products, para. 12
2 Ibid., para.27.
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28 1 13
MFN
Hm
"XB ..most tariff concession are negotiated bilaterally,
but the results of the negotiations are extended on a multilateral basis)

"D

13 MEN

13 1
13 z
13(2)
(Tariff Quota) 3 3

Ibid., para.95.
3 Report of Panel on European Communities-Measures Affecting the Importation of
Certain Poultry Products, para. 160.
JReport of the Appellate Body on European Communities-Measures Affecting the
Importation of Certain Poultry Products lpara.
3 Ibid.
3 . , : . 6465,
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28
13 2
28
2
11, 12 13
28 !
(Germany) (Benelux) (cereal
starch) (ptato flour)d) '
3l . .1951
13 "q
3 (Quota)n (Tariff Quota)
3 . ,

67.

A Report noted by the CONTRACTING PARTIES on 16 February, German import
duites on starch and potato flour, (W.9/178-3S/77) available from
http:// www.wto.org

A lhid., para.7.
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MFN

13

Report of Panel o European Communities-Measures Affecting the Importation of
Certain Poultry Products, para.6l.

& 1bid., para.66.
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13

28
13
28
MFN
(
13 L

28
28
13
28
1 1
13
)
13(2) d
(Representative Period)
3
!
13:2 (a)
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13:24 “
28 1947
13 19944
£ 7,100
5,100 3,300
; (Representative Period)’
(A Working
Party) .. 1955 1
3

Report of the Appellate Body on European Communities-Measures Affecting the
Importation of Certain Poultry Products, para. 102.
% Ibid., para.108.
%John H. Jackson World Trade and the Law of GATT,1969, pp.324-327.
13



European Communities-Restriction on Import Apples from Chile (1980)
11:2(c) 13:2()
(representative period)
3 .. 1979

.. 1976 .. 1979 :
. .1976

.. 1975, . 1977 .. 1978

" "7

European Communities on Import of Dessert Apples-Complaint by Chile(1989)
(previous three years)
(reference period)
(reference period)

13 B

47 Guide to Gatt Law and Practice, Analytical Index of the GATT(Vol .1)1995 cited in
Report of Panel on European Communities-Restriction on Import Apples from Chile (1980),
paras. 4.8,4.12.

8 1bid., cited in European Communities on Import of Dessert Apples-Complaint by
Chile(1989). para.12-22 .
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MFN
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. .1991-1993
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164



165

44 I

L (Covered Agreement)
DSU WT

DSU
(A Critical Jurisprudential)

(Multilateral Environmental Agreement)

WTO WTO

49

Moel 0. Trachtman," Decision of the Appellant Body of the World Trade Organization
on European Communities-Measures Affecting the importation of Certain Poultry”, European

Journal of International Law 10, Unpaged.
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13
(Unilateral Right)

13

13: 2

(an efficient supplier) 5

17.13 DSU

13

Report of Panel on European Communities-Measures Affecting the Importation of
Certain Poultry Products, para.230.
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3. 1
11 DSU
(The Judicial Economy)
11 (1) 28 24
1 28 , 1
24 2) 28
2 () 28
11 DSU

(Sound Legal Order)
(Judicial Economy)
i

5 Joel 0. Trachtman,” Decision of the Appellant Body of the World Trade Organization
on European Communities-Measures Affecting the importation of Certain Poultry", European
Journal of International Law 10, Unpaged.



168

4.5 28

28

45.1

28 2 \

R Article 28 (2) provides that :..., the contracting parties concerned shall endeavour to
maintain a general level of reciprocal and mutually advantageous concessions not less

favourable to trade than that provided for in this Agreement prior to such negotiations.
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28 1
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1
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28 4
60
5 : 12540,
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L 1
(Interpretative  Note)
G/
1
.. 1958 28 1 (
)
6 30
( 28 4 ) 60 )
60
60
60
3

GATT Annex |, Ad Art. XXVIII para 4 (2) provides that “ itis recognize thatto permit
certain contracting parties, depending in large measure on a relatively small number of primary
commodities and relying on the tariff as an important aid for futhering diversification of their

economics.....
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(Retaliation Measures)

19 28
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(Safeguard Measure)

(Compensation)

19

(bona

28

Michale J. Trebilcock and Robert Howse, The Regulation of International Trade

(London: Routledge.1999), pp.233-234.
57 : ?
58 X

(2543) . 208,
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.. 2525
28
. .2510 6
28 2
. 1962
MEN : ; :
28
(Voluntary ~ Export  Restraint
Agreement : VER)&
6l : 120-150.
& Surakiart Sathirathat and Ammar Siamwalla, “GATT Law and

Agricultural Trade: Lessons from Two Cases Studies”, The World Bank Economic Review. 1
(September 1987), pp.595-604.  Surakiart Sathirathai.Thailand and International Trade Law.
Graduate Institute of Business Administration of Chulalongkorn University, 1987, pp.7-14.
(¢ (Voluntary Export Restraint)
(New Protectionism) ' (Non Tariff Barrier)
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(Balance of Concession) 28 2 1
28 1994
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"®
454
28 2
(VERS)
28 (
.. 2525
28 2 , )
4 . : ; . 4,

@ Understanding on the Interpretation of Article 28 of GATT 1994 1para.6 provides that
...... no case shall a Member's liability for compensation exceed that which would be entail

by complete withdrawal of the cencession.”
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Total EC Imports of Poultry Meat (0207 14 10, 020714 50 and 0207 14 70)

TOTAL

extra-ec
1215

Brazil
China
Thailand
Hungary
Poland

Czech
Republic

Slovenia
Croatia

Romania
Bulgaria

Czecho-
slovakia

Yugoslavia

e\'tra-ec not
dot.

OTHERS

TOTAL %

extra-ec
12/15
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China
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Republic

Slovenia
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Romania
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extra-ec not
det.

OTHERS
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*

1,609
3,630

1612
307

%

1988
100.0
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*

107
241

0.6
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21,252

9,809

4675
4121

153
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100.0

46.2

220
194

13

1990
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02
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0.0
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- Report of Panel on European Communities-Measures Affecting the Importahon of
Certain Poultry Products (

Il IS69/R),12March 1998
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2538
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1,248.0

2543(
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1,790.8
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5.7
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1307
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2,039.5
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2534 10790 ECU/ 3000 ECU/ 0% 5,100
2535 10344 ECU/ 416.7 ECU/ 15,500
2536 9702 ECUI 2705 ECUI Normal Levy  Normal  Additional 7100
2537 8166 ECUI 408.3 ECU/ Additional Levy Levy 5100
2538 8308 ECUI 800.0 ECU/ 3300
(Sluice gate 6
price)
3 2538 1504 ECUI
2539 1408 ECUI
2540 1312 ECU/
2541 1216 ECU/
2542 1120 ECU/ (A Special
2543 1024 ECUI Safeguard)
! ! (reference
price) trigger price
18 ECU
Trigger Price 100

(Reference Price)

(Additional Duty)

(White
Paper),

(Animal Welfare),
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