31

114

. .2483

L0



64

311

, "1
..1800 ..1803 . 1841
. 1843 '3 . .1867
1 . 1878
. 1898 Bankruptcy

Act
. 19331934 1937
Bankruptcy Act
. 1938

The Bankruptcy Rules  Official Bankruptcy

Forms
The
Bankruptcy Reform Act of 1978 The Bankruptcy Code Title 11
The United States Code The Bankruptcy Code

The Bankruptcy Code

The Uniform Commercial Code . 1960 The Bankruptcy Code



65

The Bankruptcy Code

Ttle 11 The Bankruptcy Code
The United States Code 5

The Bankruptcy Code

16

1Jeremiah J.Spires 1Daing business in The United States (New York : Matthew
Bender,1982), pp.30-3 - 30:5.
21hid. 1pp. 30-39 -30-40.



36

3The World Bank 1Principles and Guidelines for Effective Insolvency and
Creditor Rights Systems  (April 2001), pp.39-40.

66



The Religious Freedom Restoration Act (“RFRA)

(Fraudulent conveyance law)

1993 (. .2530)
(The Religious Freedom Restoration Act
“RFRA')
RFRA
RFRA
RFRA
548
RFRA

RFRA ,

1997 (. .2540) RFRA

RFRA



conveyance)

68

(Fraudulent



69



Act "RFRA)
Bankruptcy Code

Bankruptcy Code
RFRA

10

(The Religious Freedom Restoration
The

RFRA
The



548

" RFRA
The Bankruptcy Code

71

1997 (. .2540)
58
RFRA
RFRA RARA
58



72

4
312
The Bankruptcy Act 1938 The Bankruptcy Reform Act
1978 The Bankiuptcy Code ~ Title 11 The United States Code
3121 Section 67 / The Bankruptcy Act 11938
The Bankruptcy Act 11938
Section 67 1

4Julianne Belaga 1“Now you see it,now you don't ; The impact of RFRA'S
invalidation on religious tithes in bankruptcy I www.law.emory.edu.


http://www.law.emory.edu

11

12

13

1.4

2.1

2.2

section 67 d

The Bankruptcy Act 11938

1

73



74

31

32

11

14

5Robert J. Edelman 1Collier Bankruptcy Manual (New York : Matthew Bender &
Company 11957) 1p.874.



75

6
67d (6)
(a bona fide purchaser 1
lienor or obligee for a present fair equivalent value) 6

6lbid. 10878



76

The Bankruptcy Act 11933
Section 67 o

da

Section 67 d (3)

I6740)(2)

I67d2)b)

740)(0

I67d)(d)

I674(4)



1

3122 Section 548 / The Bankruptcy Code 1Rules and Forms

1997
The
Bankruptcy Reform Act of 1978 The Bankruptcy Code ~ Title 11
The United States Code The Bankruptcy Code

171 Section548  The Bankruptcy Code 1Rules and Forms 1997

1

Section 48 The Bankruptcy Code 1Rules

and Forms 1997
58
The Bankruptcy Code
1 The Bankruptcy Code

58 The Uniform Fraudulent Conveyance Act



8

(badges of fraud)

(Dean v, Dais 1242 . . 438 (1917)



79

(Perkins v. Becker's Conservatories 161 NE 2d 833 (Mass.1945))

3 . 2 1
2
?
2 58 (a)(1)(B)

@
) 3

21

2.2

2.3

7

7Carl Felsenfeld 1The Professor Series (New York : Emanuel Law Outlines 1
inc.,1997) 1pp.130-13L



Code 1Rules and Forms 1997

80

Section 548 The Bankruptcy

Banktuptoy Coce, Rules and Form 1997

1
J
548 (a)(L)(A)
5A48(a)(1)(B))i))
548 (a)(L)(B)(m( )
/

548(a)(1)(B)(i)i) ()

548 ()



81

32

. 1986 (The Insolvency Act ,1986)
. 1914 (The Bankruptcy Act ,1914)
. 1883

. 1985 (The Companies Act 1985)
The Bankruptcy
Act, 1914 The
Insolvency Act ,1986

The Insolvency Act ,1986 8

321

8Christopher Berry and Edward Bailey 1Bankruptcy : Law and Practice
( London ; Butterworths 11987 ) Lpwil



insolvency)’

(absolute insolvency)”

82

(practical



AWIANNSAUUNIINYIA Y
CHuLALONGKORN UNIVERSITY

83



84

322

(Fraudulent Conveyance Act)

“Voluntary ~ Settlement" . .1914  (The

Bankruptcy Act 1914) 42 Voluntary Settlement
. .1986 (The Insolvency Act ,1986)

238 1240-241 339 1341-342
* Transactions at an undervalue"
. .1914 42
. .1986 238 1240-241 339 1
341-342

3221 (Avoidance of certain settiements) Section 42 (1)
The Bankruptcy Act ,1914

The Bankruptcy Act, 1914 42 (1)

9 1.F.Fletcher 1Law of Bankruptcy ( Suffolk : Macdonald & Evans Ltd. 11978 ) 1
pp.1-5.



85

"Voluntary Settlement"
. .1914 (The Bankruptcy Act 1914) 42 (1)

42 (1)
1]
42 (1)
(Settlement)
L 2
2 10
(
)
42 (1) . .1914 (The
Bankruptcy Act 1914)
2 10

DChristopher Berry and Edward Bailey 1Bankruptcy : Law and Practice
(London : Butterworths 11987 ) 1p.80.

1L 1.F.Fletcher 1Law of Bankruptcy ( Suffolk : Macdonald & Evans Ltd. 11978 ) 1
p.207.



86

10
42 (1)
(Undervalue)
1
The Insolvency Act ,1986 “Transactions at an
undervalue” “UndeiA/alue’
3.2.2.2 (Transactions at an undervalue)
The Insolvency Act ,1986
The Insolvency Act ,1986 “Transactions at an
undervalue” "Undervalue”
2
(Company) 238 1240-241 (Individual)
339 ,341-342 1
2 1
3.2.2.2.1 Section 238 1240-241 (Company)

“Transactions at an undervalue"
1 “Undervalue” The Insolvency Act ,1986



87

(Company) 238 1240-241

(Transactions at an undervalue)

¥
) ,

(Transactions at an undervalue)

Louis G. Doyle and Steven Fennell insolvency Litigation ( London : Sweet &
Maxwell Limited 11999 ) 1pp.194-195.



2 |hid. 1p.209.

88



238

3.22.2.2 Section 339 1341-342 (Individual)

(Individual) 339,341-342

Robert R.Pennington 1Pennington's Corporate Insolvency Law (London :
Butterworths ,1991) 1pp.205-206 .

89



Blan . Grier and Richard E Floyd 1Personal Insolvency : A Practical Guide
(Sweet & Maxwell) ,pp.100-101.



	บทที่ 3 หลักเกณฑ์และแนวความคิดของการเพิกถอนการฉ้อฉลในคดีล้มละลายตามกฎหมายล้มละลายของต่างประเทศ
	3.1 หลักเกณฑ์ และแนวความคิดของการเพิกถอนการฉ้อฉลในคดีล้มละลาย ตามกฎหมายล้มละลายของประเทศสหรัฐอเมริกา
	3.2 หลักเกณฑ์ และแนวความคิดของการเพิกถอนการฉ้อฉลในคดีล้มละลาย ตามกฎหมายล้มละลายของประเทศอังกฤษ


