11

(United Nations)

(Realism)

1 1 Thucydides, History of the Peloponnesian War trans. Rex Warner

(1986). 1Niccolo Machiavelli, The Prince(1946) 1Han Morgenthau, Politics Among Nations: The Struggle
for Powerand Peacet1948).



(Compliance)

2 Stephen D. Krasnerfed.). International Regimes (Cornell. 1983V p. 2.
(Stephen D. Krasner) * " (International Regimes) *



AWIANTANNIINY I8
CHuLALONGKORN UNIVERSITY



50 1
38

14,000 3
(Amnesty International)
. .1994 - 1999 4

3Herbert H. Haimess, Against Capital Punishmenbthe Anti-death penalty movement in
America1972 - 1994 (New York: Oxford University Press, 1996), p. 7.

4 Death Penalty Information Center, “Gallup Poll : Public Divided Between Death Penalty and Life
Imprisonment Without Parole(Online),”. Available from :
http:/Avww.deathpenaltvinfo.oro/article.nhn?scid=23&did=1029.(February 2005).

5



) £11
J {A 5

38
(Deterrence)
6 ..1975

(Retribution)

12 1
. 1973

(The International Covenant on Civil and Political Right : ICCPR)
144

6
1 18 .. 1985

6 Isaac Ehrlich, “The Deterrent Effect of Capital Punishment: A Question
of Life and Death, "American Economic Review 397 (1975): 65. . Isaac Ehrlich. “Capital Punishment
and Deterrence: Some Further Thoughts and Additional Evidence,” Journal of Political Economy 741
(1977); 85.

7Phoebe c. Ellsworth and Samuel R. Gross, “Hardening of the Attitudes:Americans'Views of the

Death Penalty,” the Death Penalty in America:Current Controversies, ed. Hugo Adam Bedau (New York:
Oxford University Press, 1997), pp. 91-94.



18

. .1963

36

36

. .1963



9 . .2004
172
168
22 1969 1 '
(International Legal Regime)
9 Hugo Adam Bedau, “International Human Rights Law and the Death Penalty in America,” in the

Death Penalty in America:Cunrent Controversies, ed. Hugo Adam Bedau (New York: Oxford University
Press, 1997), pp. 246-247.



. .1976 . .2004
2 16 0

. .1963 36

36

(Procedural Default)
(appeal) (writ of

10 Mark Warren, "Death Penalty Information Center 2004 : Foreign National Part2(Online),".
Available from: httD:/lwww.deathnenaltvinfo.org/article.php?scid=31&did=582 (30 July 2005).
i

. .2541
. .1963 36


http://www.deathnenaltvinfo.orq/article.php?scid=31&did=

habeas corpus) (writ of certiorari)
(clemency)
23 . .1993 (Carlos Santana)
63
2

. .1963 24 . .1969

(Optional Protocol) (International
Court of Justice) (World Court)

12Texas Executes a Mexican Killer, Raising a Furor Across the Border, " N.Y. Times (26 Mar 1993):
A15.



10

. .19798

3 . .1998
(Angel Francisco Bréard)

. .1993

Binternational Court of Justice, “Case concerning the Aerial Incident of 3 July 1988: (Islamic
Republic of Iran v. United States of America), " Paper presented at The Hague: International Court of
Justice(2000).

“

5 Phillip Allot 1"The International Court and The Voice ofjustice," in Fifty Years of the
International Court of Justice, eds. Vaughan Lowe and Malgosia Fitzmaurice(New York: Cambridge
University press, 1996), pp. 17- 39.

16 International Court of Justice, "LaGrand Case: Germany V. United State(27 June 2001),"
Paper presented at The Hague: Intemaitonal Court of Justice(2002).



11

(Procedural
Defaulted)
(Provisional Measures)
. .1998
7
..1999
. .1982 24 1999 3 1999

10

(Procedural Default)

17*United States of America - Osvaldo Torres Mexican natioal denied consular rights
scheduled to die," Amnesty International (April 2004): 13.



12

3 1999

21 ..2001

"B

(Full  Effect)

(Gerardo Valdez
Maltos)

Mnternational Court of Justice, “Judgement of LaGrand Case: Germany V. United State(27
June 2001)," Paper presented at The Hague: Internaitonal Court of Justice(2002).



13

2002 (Javier Saurez Medina)
9
26 ..2002 ! '

9

..2003 Ly
54 5

2003
3 2
3
3 2004
51

19President of Mexico (since 1 December 2000 - Present)
2 International Court of Justice, “Avenaand Other Mexican Nationals Case: Mexico V. United
state(31 March 2004),” Paper presented at The Hague: Intemaitonal Court of Justice(2005).
il 3 (Osvaldo Torres)
' (Cesar Roberto Fierro) (Roberto Moreno Ramos)



14

(William H. Tafts V)

13 2004 1
(Brad Henry)
(Clemency) (Oshaldo Torres)

1 10 2004
(Medellin V. Dretke)

..2005

5l

“ - asks U.N. to stay out of case," Washington Times(17 December 2003)
http://lwashinatontimes.com/worid/20031216-091645-4332r.htm(2005. February).


http://washinatontimes.com/worid/20031216-091645-4332r.htm

..2005

AWIANTANNIINY I8
CHuLALONGKORN UNIVERSITY

15



12

13

. .1976

..2005

. .1976

16



14

15

L

(Receiving state)
(Sending State)

. .1963

36

2

17



2. (National)%

Treatment)

Standard of Treatment)
3.

(Federal State)

25 ,
7 5.0 2541). 273,

(International

18

(National

Minimum



19

1.6

(Complex Interdependence)
(International Law and
International Regime)
(Reciprocity) (reputation)
(Compliance)
(International Organization) (International Court
of Justice)
(Anarchy)

(Sovereignty)



20

(Complex Interdependence)
(Interdependence)

(Robert O.Keohane and Joseph . Nye)b
(Complex interdependence)
(economics) (communications)

(human aspiration)
(no hierarchy)

(Costs)

Complex Interdependence

(international Law &
International Regime)

2 Robert 0. Keohane and Joseph . Nye, Power and Interdependence : World Politics in
Transition (BostomlLittle, Brown, 1977), p. 225.



«
man 21

(Regime theory)
(Traditional International Law)2
(Stephen D. Krasner)d ‘
" (International Regimes) -

Eyal Benvenisti and Moshe Hirsch, “Introduction," in The Impact of International Law on
International CooperationiTheoretical Perspectives.eds. Eyal Benvenisti and Moshe Hirsch(United
Kingdom: Cambridge University Press, 2004), p. 2.

28 Ibid,, p.1.

9

Kenneth Abbott, “Modem International Relations Theory:A Prospectus for

International Lawyersin (14 Yale J.Int' L(1989). p. 335 1Anne-Marie Slaughter Burley, “International Law
and International Relations TheoryiA Dual Agenda‘in 87 AJIL(1993), p. 205,208.1Stephan Haggard and
Beth A. Simmons, "Theories of International Regimes” in 41 International Oraanization(1987). p. 491.

30 Stephen D. Krasner(ed.), International Regimes, p. 2. (“Regimes can he defined as sets of
implicit or explicit principles,norms,rules, and decision-making procedures around which
actors'expectations converge in a given area of international relations”)



22

(Robert  O.Keohane)

Institutional “

(Reciprocity)

(Reciprocity) (Reputaiton)

Robert O Keohane 1“After Hegemony,” in Cooperation and Discord in the World Political
Economy (NJ: Princeton Press, 1984), p. 244. Robert 0. Keohane, International Institution
and State Power (1989).
% Ibid-, pp. 128 - 132.



23

®
(Compliance)
(Abram Chayes) (Antonia
Handler ~ Chayes) (Non-
Compliance)
3
(Colter Paulson)3t
. .1987 - 2003

°3Abram Chayes and Anthonia Chayes, The New Sovereignty: Compliance with international
regulatory agreement, pp. 10-11.

34 Colter Paulson, “Compliance with Final Judgements of The International Court of Justice since
1987." American Journal of International Law 98 no.3(July, 2004): 434-461.



Court of Justice)

(International Organization)

(institutions induce co-operation)

24

(international

(International Regimes)



L7

18

25

(Primary Source)
(Amicus Curiae Brief and Respondent)

(Secondary Source)



1.9

AWIANTANNIINY I8
CHuLALONGKORN UNIVERSITY

26



	บทที่ 1 บทนำ
	1.1 สภาพปัญหา และความสำคัญของปัญหา
	1.2 วัตถุประสงค์ในการศึกษา
	1.3 ขอบเขตของการวิจัย
	1.4 สมมติฐานของการวิจัย
	1.5 คำจำจัดความที่ใช้ในการวิจัย
	1.6 แนวคิดและทฤษฎีที่เกี่ยวข้อง
	1.7 ประโยชน์ที่คาดว่าจะได้รับ
	1.8 วิธีการศึกษาวิจัย
	1.9 ลำดับวิธีการนำเสนอ


