3.1

(common law)

(common  law) 1

WMark Littman & Peter Carter Ruck, Privacy and the Law. (London: Steven &
Sons Limited, 1970), pp.5.



(trespass)

(nuisance)

56
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(3) (defamation)

63

(4) ' (breach of confidence)

Naomi Campel V. The Mirror Group Newspaper
The Mirror Naomi Campel

ZRaymon Wack, Personal Information: Privacy and the Law. (Oxford Clarendon
Press, 1989.), pp.51.
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Naomi  Campel
Naomi Campel
Naomi Campel
Naomi Campel
Naomi  Campel
The
Mirror Naomi Campel
The Mirror

Duchess of Argyll v. Duke of Argyll

G)

(negligence)



(6) (copyright)
William V. Settle
(7)

(searches and seizures)

Katz v. United States

59

The Forth Amendment

Gliswold v. Connecticut

2
The Council of
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the Organization for Economic Co-Operation and Development (OECD) Guideline
for the Protection of Privacy and Transborder Flows of Personal Data .. 1981
. .1995 Directive  95/56/EC of the European

Parliament and of the Council of 24 October 1995 on the protection of Individuals with
regard to the processing of personal data and on the free movement of such data

(The Human Rights Act 1998)
(The Data Protection 1998)

The Video
Privacy Protection Act

Directive 95/56/EC of the
European Parliament and of the Council of 24 October 1995 on the protection of
Individuals with regard to the processing of personal data and on the free movement of
such data . .1998

Safe Harbor
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Directive 95/56/EC of the European Parliament and of the
Council of 24 October 1995 on the protection of individuals with regard to the
processing of personal data and on the free movement of such data
European Union (EV)

2 (The Privacy Act)

'The  Personal Information  Protection and
Electronic Documents Act 2000 (PIPEDA)

3.2

Joel Feinbery, Autonomy, Sovereignty and Privacy: Moral Ideals in the
Constitution?, Notre Dame Law Review 58,(1983) : 446-447.
41bid., pp.447-448,



(Sphere of individual liberty)

(self-rule)

5lbid., pp.449-450,

(self-determination)

62
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(independent)6

(non-sensitive data) (sensitive data)

(non-sensitive  data)
8

Andreas . Voss, The Right to Privacy & Assisted Reproductive Technologies: A
Comparative study of Law of Germany and the .. New York Law Journal of
International & Comparative Law (Volume 2112002), pp.229.

7 Joel Feinbery, Autonomy, Sovereignty and Privacy: Moral Ideals in the
Constitution?, Notre Dame Law Review 58.(1983) 1pp.450-451.

8 Donna Nicholls, Propose reform of the law relation to information privacy in
Hong Kong: European Intellectual Property Review. Sweet & Maxwell Co., Ltd. and
Contributors, 1994), pp.42-43,
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(sensitive data)

(intimate)
, 9
ﬂ n n
3 ()
1
2
3,

Fred H.Cate, The changing face of privacy protection in the European Union
and the United States, Indiana Law Review 33, (1999), pp. 193-194.
{Raymon Wack, Personal Information: Privacy and the Law. (Oxford Clarendon
Press, 1989.), pp.15-16.
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322

(United  Nation)
(Universal Declaration of Human Rights) 121

(International
Covenant on Civil and Political Right ~ ICCPR)

1712

1 1 ' 12 “No one shall be subjected
to arbitrary interference with his privacy, family, home or correspondence, nor to attachs
on his honor or reputation. Everyone has the right to the protection of the law against
such interference or attacks”

121 No one shall subjected to arbitrary or unlawful interference with his privacy,
family, home or correspondence, nor to unlawful attacks on his honor and reputation.

2. Everyone has the right to the protection of the law against such interference or
attacks.
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(EU Directive) ‘

.. 1980 (OECD Guidelines on the
Protection of Privacy and Transborder Flows of Personal Data 1980) ‘

HM

Directive 95/46/EC Article 2 “Personal data shall mean any information relating
to an identified or identifiable natural person (data subject): an identifiable person is one
who can be identified, directly or indirectly, in particular by reference to an identification
number or to one or more factors specific to his physical, physiological, mental,
economic, cultural or social identity"

YOECD Guidelines states that “Personal data means any information relating to
an identified or identifiable individual (data subject)”



6/

"D

The Privacy Act
'The Personal Information  Protection and
Electronic Document Act 2000 (PIPEDA)

The Privacy Act
(personal information)” 3b

Bhe Data Protection 1998 states that “Personal data means data which relate to

a living individual who can be identified

(@) from those data, or
(b) from those data and other information which is in the possession of, or is likely to
come into the possession of, or is likely to come into the possession of, the data
controller, and includes any expression of opinion about the individual and any
other person in respect of the individual
Bection 3 “Personal Information” means information about an identifiable
individual that is recorded in any form including, without restricting the generality of the
foregoing,

(@ information relating to the race, national or ethic origin, color, religion, age or
marital status of the individual,

(b)  information relating to the education or medical, criminal or employment history
of the individual or information relating to financial transactions in which the
individual has been involved,

(c)  any identifying number, symbol or other particular assigned to the individual,

the address, fingerprints or blood type of the individual,

—_
o
~
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the persona! opinions or views of the individual except where they are about
another individual or about a proposal for a grant, an award or a prize to be
made to another individual by a government institution or a part of a government
institution specified in the regulations,

correspondence sent to a government institution by the individual that is
implicitly or explicitly of a private or confidential nature, and replies to such
correspondence that would reveal the contents of the original correspondence,
the views or opinions of another individual about the individual,

the views or opinions of another individual about a proposal for a grant, an
award or a prize to be made to the individual by an institution or a part of an
institution referred to in paragraph (g), but excluding the name of the other
individual where it appears with the views or opinions of the other individual, and
the name of the individual where it appears with other personal information
relating to the individual or where the disclosure of the name itself would reveal
information about the individual.
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10.

Personal
Information Protection and Electronic Document Act 2000 (PIPEDA)

“ (

IPersorial Information Protection and Electronic Document Act 2000 (PIPEDA)
states that “Personal data” means information about an identifiable individual that is
recorded in any from including, without restricting the generality of the foregoing...



10

(The Privacy Act) 5 ‘

"B

(non-sensitive data)
(sensitive data)

The Privacy Act 1974 states that “record” means any items, collection, or
grouping of information about an individual that is maintained by an agency, including,
but not limited to, his education, transactions, medical history, and criminal or
employment history and that contains his name, or the identifying number, symbol, or
other identifying particular assigned to the individual, such as a finger or voice print or a
photograph;”



(internet)

3.3

33.1

(e-mail)

(fundamental right)

n
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(1) (The
Organization for Economic Cooperation and Development (OECD)1 Guidelines
on the Protection of Privacy and Transborder Flows of Personal Data 1980

(personal
data) (privacy)

Guidelines on the Protection of Privacy and Transhorder Flows of Personal Data 1980

(The Organization for Economic Cooperation and Development (OECD)

(personal data)

L ' (collection  limitation)

2. (data quality)

9 OECD (The Organization for Economic Co-operation and
Development)
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(purpose  specification)

(use limitation)

(security ~ safeguard)

(openness)

(individual participation)

(accountahility)



4

Guidelines on the Protection of Privacy and Transhorder
Flows of Personal Data 1980

2) (Council of Europe)
(European Convention For the Protection of
Pluman Rights and Fundamental Freedoms)
(Council of European)

20

AArticle 8 of The European Convention for the Protection of Pluman Rights and
Fundamental Freedoms guarantees the right to private and family life, home and
correspondence.



5

(sensitive data)

(3) European  Union EU Directive
A .. 1995
Directive 95/46/EC on the protection of individuals
with regard to the processing of personal data and on the free movement of such data

Directive
Directive

2H. Steiner and p. Alston. International Human Rights in Context. Law. Politics
and Morals. Clarendon Press, 1996, pp.583-589

22bid., pp.583-589.

ZEU Directive Article 1 *to protect the fundamental rights and freedom of natural
personal, and in particular the right to privacy with respect to the processing of personal
data”



(sensitive data)

2EU Directive, Article 8
ZEU Directive, Article 10-12

EU Directive
OECD  Guidelines
(sensitive data)t

16



T

3.3.2
(1)
(sectoral laws) congress
The Drivers Privacy Protection Act Rebecca Shaeffer
. .1989
The California Department of Motor Vehicles
congress
., The Video Privacy Protection Act Robert Bork
Robert Bork
congress
Gramm-Leach-Bliley Financial Modernization Act of
1999 .S.Bankcorp

congress

(sectoral laws)



18

Catalina Marketing Corporation, Aristotle Industries ~ Winland Services

! The
Electronic Communications Privacy Act of 1986 (ECPA)

(real time)
3%

(internet)

The Electronic Communications Privacy Act of 1986 (ECPA)

(consent)

HTitle 3 defines an “electronic communication” as;

any transfer of signs, signals, writing, images, sounds, data or intelligence of any
nature trasmitted in whole or in part by a wire, radio, electromagnetic, photo-electronic
or photo-optical system that affects interstate... commerce, but does not include...any
wire...communication...”
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(ordinary of business)

3. (service provider) '
(subscriber)

The
Electronic Communications Privacy Act of 1986 (ECPA)

server

The Electronic Communications Privacy Act of 1986
(ECPA)

(The Amercians with Disabilities
Act ' ADA)
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(The Amercians with Disabilities Act ~ ADA)

(self-regulations)

(privacy  policy)

(living
individual)

Self-
Regulations

(The Information ~ Commissioner)
The Employment Practices Data Protection Code



8l

(The Data Protection Act 1988)

The Telecommunications (Lawful Business Practice) (Interception of
Communications) Regulations 2000

The Data Protection Act 1998



3

AWIAINTalunIIng1ae
CHuLALONGKORN UNIVERSITY

§2



83

The Data Protection Act 1998
The Employment Practice Data Protection Code

4

1 Recruitment and Selection

The Data Protection Act 1998)

2 . Employment Records



(ccTv)

(The Data Protection Act 1998)

3. Monitoring at Work

The Data Protection Act 1998

84
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4 - Information about Workers' Health

3)

European Union (EU)
..2000

The Personal Information Protection and Electronic Documents
Act (PIPEDA)

(comprehensive laws)

(Personal Information Protection and Electronic Documents Act)

(Privacy Commissioner of Canada)

(the right of privacy of
individuals)
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Canadian Labor Law
(trade union)

(trade union)

(Canadian Criminal Code)Z* 184

The
Personal Information Protection and Electronic Documents Act (PIPEDA)

ZSection 184(1) “Every one who, by means of any electro-magnetic, acoustic,
mechanical or other device, willfully intercepts a private communication is guilty of an
indicatable offence and liable to imprisonment for a term not exceeding five years."
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(the right
of privacy of individuals)

The
Personal Information Protection and Electronic Documents Act (PIPEDA)
(Office of the  Privacy
Commissioner of Canada)

(organization)
(fair information principles)
(National standard of Canada)

L
(accountability)
2
(identifying purposes)8

3
(consent)

4,
(limiting collection)

5,

(limiting, use
disclosure and retention)
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6. (accuracy)

T

(safeguards)
8. (openness)
9. (individual access)
10.

(provide recourse)
The Personal Information Protection and Electronic Documents Act
(PIPEDA) " " (Privacy Commissioner)

1
2



(office of the privacy commissioner)

(order-making  power)

(federal court)

(ombudsman)

89
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34.1

The Electronic Communications Privacy Act of 1986

ECPA)

90



a

Briggs v. American Air Filter

The Electronic Communications Privacy Act of 1986 ECPA)

Watkins v. L.M.Berry & Co.

Deal v.Spears !

The Electronic Communications Privacy Act of 1986 ~ ECPA)

Fischer v. Mt.Olive Lutheran Church

The Electronic Communications Privacy Act of 1986

ECPA)

R v. Duarte

(Canadian
Criminal Code) 184
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(2) , (CCTV)

(ccTv)

(CCTV)
The
Electronic Communications Privacy Act of 1986 (ECPA)

Soroka v. Dayton Hudson Corp.
Target store

(ccw)

Frank Etienne and Brad Fair v. Sheraton Corporation
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The  Electronic
Communications Privacy Actof 1986~ ECPA)

Case #114 Erwin Eastmond V. Canadian Pacific
Canadian Pacific

5(3)
(Personal Information Protection and Electronic Documents Act
PIPEDA)
1
4 (four-
part test)
L
2
3.
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(3) (internet)
(electronic mail)
e-mall
account username
password username  password

e-mall e-mail address

e-mail  account

(privacy)

Bourke v. Nissan Motor Co. Ltd.

Thomasson v. Bank of American

Smyth v. Pillsbury Company



342

AT&T

Noel Shipman and Wilfred Hearn V. Epson America
1 1991
Alana Shoars

Brearley v. Timber Tailors Mr.Helen Brearley

Metcalfef Grievance

95



(The Amercians with Disabilities Act ~ ADA)

(The Amercians with Disabilities Act

Soroka v. Dayton Hudson Corp.

96

ADA)



97

Dalgleish v. Lothian and Borders Police Board (1991)

232

(Personal  Information Protection and Electronic Documents Act
PIPEDA) 5(3) (fair information principles) 4.3

HIV
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3.5

(comprehensive laws)

. .2540



99

2
(sectoral laws or ad hoc laws)

The Drivers Privacy Protection Act,
The Video Privacy Protection Act,
The Electronic communications Privacy Act of 1986 (ECPA)
Financial
Modernization  Act The Amercians  with
Disabilities Act (ADA)

(sectoral laws)
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