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# # 6186010234 : MAJOR LAWS

KEYWORD: Religious Insult Offense, Blasphemy, Religion, Insult
Norrapat Nakwijit : THE EXTENT OF RELIGIOUS INSULT OFFENSE. Advisor: Pramote
Sermsilatham, Ph.D.

The purposes of this thesis are to study the extend of the religious insult offense
under the Criminal Code by focusing on the influences and concepts of the enactment of the
mentioned law and to compare the mentioned offense with the religious insult laws in other

countries in order to analyze and provide the appropriate guidelines for improving the law.

It was found that the religious insult offense in the Criminal Code was partially
influenced by the Criminal Code of the Republic of India because it was the original law stating
the mentioned offense while the Penal Code for Kingdom of Siam R.S. 127 (1908) was being
drafted. It was also partially and social influenced by regions and cultures, particularly
Hinduism and Buddhism. Moreover, the mentioned offense, especially the attendant
circumstance, caused the ambiguity of the law. This was inconsistent the basic principles of
criminal laws that must be clear and certain. Additionally, the mentioned offense in other
countries’ laws focused on implicating offenders with special intents about the mentioned
offense. Regarding the punishments for the mentioned offense, Thailand has the minimum
punishment that limited the discretion of judges who have to appropriate to judge the offense.

This is different from the other countries’ laws without the minimum punishment.

As previously mentioned, it is suggested by the researcher(s) to amend the provision
regarding the religious insult offense under the Criminal Code by considering specific intents
instead of the attendance circumstances in order to clarify the provision. It is also suggested to

adjust the minimum punishment of the mentioned offense in order to make it reasonable.

Field of Study: Laws Student's Signature .......cccceeeeeevernene

Academic Year: 2019 Advisor's Signature ........cccoeeeeevienne
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* International Covenant on Civil and Political Rights Article 18

1. Everyone shall have the right to freedom of thought, conscience and religion. This right
shall include freedom to have or to adopt a religion or belief of his choice, and freedom, either individually
or in community with others and in public or private, to manifest his religion or belief in worship, observance,
practice and teaching.

2. No one shall be subject to coercion which would impair his freedom to have or to
adopt a religion or belief of his choice.

3. Freedom to manifest one's religion or beliefs may be subject only to such limitations as
are prescribed by law and are necessary to protect public safety, order, health, or morals or the fundamental
rights and freedoms of others.

4. The States Parties to the present Covenant undertake to have respect for the liberty of
parents and, when applicable, legal guardians to ensure the religious and moral education of their children in

conformity with their own convictions.
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> International Covenant on Civil and Political Rights Article 19

1. Everyone shall have the right to hold opinions without interference.
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2. Everyone shall have the right to freedom of expression; this right shall include freedom
to seek, receive and impart information and ideas of all kinds, regardless of frontiers, either orally, in writing
or in print, in the form of art, or through any other media of his choice.

3. The exercise of the rights provided for in paragraph 2 of this article carries with it special
duties and responsibilities. It may therefore be subject to certain restrictions, but these shall only be such as
are provided by law and are necessary:

(a) For respect of the rights or reputations of others;

(b) For the protection of national security or of public order (ordre public), or of public
health or morals.

* nawa waty, avsuyveyuludiaulan, 488-489.
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shall incur the same penalty
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“A person may, without being liable to prosecution for it
attack Judaism, or Mahomedanism, or even any sect of the
Christian religion (save the established religion of the country); and
the only reason why the latter is in a different situation from the
others is, because it is the form established by law, and is
therefore a part of the constitution of the country. In like manner,
and for the same reason, any general attack on Christianity is the
subject of a criminal prosecution, because Christianity is the

established religion of the country.”
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4.3.2 Racial and Religious Hatred Act 2006
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Accessed January 11, 2020. Available from: https:// www.independent.co. uk/ news/ uk/ politics/ atkinso
n-takes-fight-with-religious-hatred-bill-to-parliament-679152.html
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®! National Secular Society, “ NSS Freedom of Speech Rally 25 March 2006,” [Online] Accessed
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“Article 29A In this Part “religious hatred” means hatred
against a group of persons defined by reference to religious belief
or lack of religious belief.”
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“Article 29B (1) A person who uses threatening words or
behaviour, or displays any written material which is threatening, is
euilty of an offence if he intends thereby to stir up religious
hatred.”
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“ Article 29C (1) A person who publishes or distributes
written material which is threatening is euilty of an offence if he

intends thereby to stir up religious hatred.”
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“Article 29E (1) A person who distributes, or shows or plays,
a recording of visual images or sounds which are threatening is
cuilty of an offence if he intends thereby to stir up religious
hatred.”
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“Article 29G (1) A person who has in his possession written
material which is threatening, or a recording of visual images or
sounds which are threatening, with a view to— (a) in the case of
written material, its being displayed, published, distributed, or
included in a programme service whether by himself or another, or
(b) in the case of a recording, its being distributed, shown, played,
or included in a programme service, whether by himself or
another, is guilty of an offence if he intends religious hatred to be

stirred up thereby.”
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supvsenau (b) Tunsdlvesdituiinly nindsdnangnuans AL Wauns wanine vse

sweglulusunsuliinazunainnsnseyivignuemzenau”

“Article 29J Nothing in this Part shall be read or given effect
in a way which prohibits or restricts discussion, criticism or
expressions of antipathy, dislike, ridicule, insult or abuse of
particular religions or the beliefs or practices of their adherents, or
of any other belief system or the beliefs or practices of its
adherents, or proselytising or urging adherents of a different
religion or belief system to cease practising their relicion or belief

system.”
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“Article 29L (1) No proceedings for an offence under this
Part may be instituted in England and Wales except by or with the

consent of the Attorney General.

(3) A person guilty of an offence under this Part is liable (a)
on conviction on indictment to imprisonment for a term not
exceeding seven years or a fine or both; (b) on summary
conviction to imprisonment for a term not exceeding six months or

a fine not exceeding the statutory maximum or both.”
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Mﬁuﬁhuauaaammamﬂaﬁﬂﬁﬁwéiumﬂauwéaawm (Insulting the Islamic values or holy
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persons in the Shiite Islam) FsfiyalAseluil

“Article 513 Anyone who insults the sacred values of Islam
or any of the Great Prophets or [twelve] Shi’ite Imams or the Holy
Fatima, if considered as Saab ul-nabi [as having committed
actions warranting the hadd punishment for insulting the Prophet],
shall be executed; otherwise, they shall be sentenced to one to
five years’ imprisonment.”

v Al !

AuAARNNIRY 513 fanandiflaanuauiidygiliin “yanalafniuiignii

AANBUANAAVTVRIMaUNBaaY vSeranKBdvg viedviuvisduassluiinetesyt vise

ungevh Jued@nadns azdenusenstin dastuazgninduiiannilalfeny”

Y

ANURANINUTENIANYUUIEDIYIVBIDFANUVRIAFITUSTOAAUBNI Y U951 513
fwnnisnszihaenanidunisnssiiidunisguilumanivesmau) wseussnyanadl

o w

ANALYUBIATEUN I‘Vl“l?ﬁ/lﬁ\lﬂi mmaﬂm‘uuu ’°0uLTJUIVIU‘IHUV'W“U’JG]GO’]UL@I?J’J fiad “mmml”ﬂ,u

T o
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“Article 262 Anyone who swears at or commits gazf”” against
the Great Prophet [of Islam] (peace be upon him) or any of the

Great Prophets, shall be considered as S@b ul-nabi [a person who
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swears at the Prophet], and shall be sentenced to the death

penalty.”
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“Article 263 When the accused of a sabb-e nabi (swearing at

the Prophet) claims that his/her statements have been under

coercion or mistake, or in a state of drunkenness, or anger or slip

of the tongue, or without paying attention to the meaning of the

words, or quoting someone else, then s/he shall not be considered

as SAb ul-nabi [a person who swears at the Prophet].”
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