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This thesis mainly discussed appropriateness in the application of presumption of
corruption on the official offences in the criminal code. The thesis consists of studies on the
concept of bribe, bribery law and presumption of corruption under Thai laws and international
laws. The purpose of the study is to propose recommendation for the amendment of the
official offences in the criminal code and measure for protecting rights and freedoms of the

accused or defendant from presumption.

In the criminal case, the accused or defendant will be presumed innocent until
proven guilty, according to the principle of the presumption of innocence. However, in bribery
offences that seriously damage the society and has its own complexity, adherence to the
principle may result in the offender taking advantage of the reasonable doubt to get away
from the process of judgment. In such cases, there is the occurrence of presumption of
corruption that shifts the burden of proof on the defendant, which increases the effectiveness
of state crime control. This may be a legal measure that can be applied to Thailand without

conflicting or contradictory with constitution.

Therefore, Thailand should apply presumption of corruption on the official offences
in the criminal code, amend the criminal code and enforce measure for protecting rights and
freedoms of the accused or defendant from presumption in order for the state to be able to
protect and suppress bribery offences and protect rights and freedoms of the accused or

defendant.
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 usiAswg @y, “AnusulanseIveIUIInsiAyama”, 81.
2 audh anuds, “dedullugruanusulinlungrneangy”, 32-34.

30 s ! v “ U a Y o a aa »
UILATEYY dINUA, “AIUTUNANNBIYIVBIFUIMTUAYAAG ™, 82-83.
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http://www.thaischool.in.th/_files_school/62102138/data/62102138_1_20111209131002.pdf
http://www.thaischool.in.th/_files_school/62102138/data/62102138_1_20111209131002.pdf
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% Abdul Gofur, “A Panoptic Study of Corruption,” accessed May 27, 2020, http://ojs.lib.ucl.ac.uk/
index.php/up/article/view/1492.


http://ojs.lib.ucl.ac.uk/index.php/up/article/view/1492
http://ojs.lib.ucl.ac.uk/index.php/up/article/view/1492
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10 Anthony Davison Gray, “The Presumption of Innocence Under Attack”.

1 gy Tl wd T, “undulivgruaungringluafieng,” 113a138en1s 14 (nsngiau 2534): 8.

142 Anthony Davison Gray, “The Presumption of Innocence Under Attack”.
143 ¥ & L4 5 (3 “ U a G'L a ”
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144 Judy YAd, “ANuveUsTINTEINIAMUAtedullivgununganeluafieng”, 27.
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UTLATYG AT, “m'm%’uﬁmﬂNmﬁywméﬁmﬁﬁﬁqma: Anwum “iuvzuvmaaﬂawmsﬂma”, 88.
196 Turnur v United State 396 U.S. 398 (1970)
17 Tot v. United States 319 U.S. 443 (1945)
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%5 The Law Commission, Legislating the Criminal Code: Corruption, (Law Com No. 248), 31-32.
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156 The Law Commission, Legislating the Criminal Code: Corruption, (Law Com No. 248), 31.

Y7 Memorandum from the DPP to Home Office, September 25, 1916: HO 45/10703/238091, Public
Record Office, Kew.

158 Handsard (HL) 23 November 1916, vol 23, col 654 (the Lord Chancellor, Lord Buckmaster).

Y Handsard (HL) 31 October 1916; Montague, vol 86, col 1635 (the Home Secretary, Mr. H Samuel).

%0 The Law Commission, Legislating the Criminal Code: Corruption, (Law Com No. 248), 32

161 Section 2 of the Prevention of Corruption Act

“Where in any proceedings against a person for an offence under the Prevention of

Corruption Act 1906, or the Public Bodies Corrupt Practices Act 1889, it is proved that any money, ¢ift, or
other consideration has been paid or given to or received by a person in the employment of [Her] Majesty
or any other Government Department or a public body by or from a person, or agent of a person, holding

or seeking to obtain a contract from [Her] Majesty or any Government Department or public body, the
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money, gift, or consideration shall be deemed to have been paid or given and received corruptly as such

inducement or reward as is mentioned in such Act unless the contrary is proved.”
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? uae yyadudanauazany, eNuUNHTBEes “mMsfnyiusnsduazanumdenvesuszimalnglunis
UfuRnueydyyrandsyu1nfdnnien1snesiun1snase a.a. 20037, lngyuaiuayuaind inauanenssunig
U4, aarau 2551, 140.

® uas yydudanauazany, eNuUNHTBEes “nMsfnwiusnsduazanumdenvesszimalnglunis

U URnueydyaanUssr1finfieneefunsyase a.a. 2003, 167.
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* yiifesh Sugniug, deufungvane, fuiadedl 5 (Tsammamnues: Sy, 2559), 33.

¢ “Common Law Reasoning and Institutions,” accessed October 15, 2019, https://www.lawteacher
.net/free-law-essays/constitutional-law/common-law-reasoning-and-institutionsconstitutional-law-essay.php.

" Regina v. Best, [1705] 87 Eng. Rep.941, 942 : “every man is presumed until the contrary appear”
(Holt, C.J.) (Q.B.) wazAf Bird v. Bird, [1753] 161 Eng. Rep. 78, 79.


https://www.lawteacher.net/free-law-essays/constitutional-law/common-law-reasoning-and-institutionsconstitutional-law-essay.php
https://www.lawteacher.net/free-law-essays/constitutional-law/common-law-reasoning-and-institutionsconstitutional-law-essay.php
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& Woolmington v. DPP. [1935] AC 462 at 481.
? Article 6 Right to a fair trial of The European Convention on Human Rights
“2. Everyone charged with a criminal offence shall be presumed innocent until proved
euilty according to law.”
10 Article 6 (2) of Human Rights Act 1998
“ Everyone charged with a criminal offence shall be presumed innocent until proved
euilty according to law.”
! Section 3 of Human Rights Act 1998
“So far as it is possible to do so, primary legislation and subordinate legislation must be

read and given effect in a way which is compatible with the Convention rights.”
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12 Section 5 (3) of Misuse of Drugs Act 1917
“Subject to section 28 of this Act, it is an offence for a person to have a controlled drug
in his possession, whether lawfully or not, with intent to supply it to another in contravention of section 4(1)
of this Act.”
13 Section 28 of Misuse of Drugs Act 1917
“Proof of lack of knowledge etc. to be a defence in proceedings for certain offences.

(1) This section applies to offences under any of the following provisions of this
Act, that is to say section 4 (2) and (3), section 5 (2) and (3), section 6 (2) and section 9.

(2) Subject to subsection (3) below, in any proceedings for an offence to which
this section applies it shall be a defence for the accused to prove that he neither knew of nor suspected
nor had reason to suspect the existence of some fact alleged by the prosecution which it is necessary for
the prosecution to prove if he is to be convicted of the offence charged.

(3) Where in any proceedings for an offence to which this section applies it is
necessary, if the accused is to be convicted of the offence charged, for the prosecution to prove that some
substance or product involved in the alleged offence was the controlled drug which the prosecution alleges
it to have been, and it is proved that the substance or product in question was that controlled drug, the
accused—

(a) shall not be acquitted of the offence charged by reason only of
proving that he neither knew nor suspected nor had reason to suspect that the substance or product in
question was the particular controlled drug alleged; but

(b) shall be acquitted thereof—

(i) if he proves that he neither believed nor suspected nor
had reason to suspect that the substance or product in question was a controlled drug; or

(i) if he proves that he believed the substance or product in
question to be a controlled drug, or a controlled drug of a description, such that, if it had in fact been that
controlled drug or a controlled drug of that description, he would not at the material time have been

committing any offence to which this section applies.
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(4) Nothing in this section shall prejudice any defence which it is open to a
person charged with an offence to which this section applies to raise apart from this section”
" Rv. Lambert [2002] 2 A.C. 545, 622-625.
15 Section 5 (1) of Road Traffic Act 1988
“ Driving or being in charge of a motor vehicle with alcohol concentration above
prescribed limit.
(1) If a person—
(a) drives or attempts to drive a motor vehicle on a road or other
public place, or
(b) is in charge of a motor vehicle on a road or other public place
after consuming so much alcohol that the proportion of it in his breath, blood or urine exceeds the

prescribed limit he is guilty of an offence.”
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'8 Sheldrake v. D.P.P. Attorney General’s Reference (No.4 of 2002), [2005] 1 A.S. 309.

" Anthony Davison Gray, “ The Presumption of Innocence Under Attack,” accessed October 15,
2019, https://eprints.usg.edu.au/33096/1/NCLR2004 02 Gray.pdf.

® fimsal AUeINenyal, “unduiugiuuiinisnasaluafduun: Anvinisuiuuiuldlussuunguunseng

Ing,” MIasnguang Augdfans Pnansaluvinends 37, adun 1 @uiau 2562): 147.
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¥ Anthony Davison Gray, “The Presumption of Innocence Under Attack”.

% The Law Commission, Legislating the Criminal Code: Corruption, (Law Com No. 248), 31-32.

*! Public Prosecutor v. Yuvaraj [1970] A.C. 913, 922E-F

% Memorandum from D.P.P. to the Home Office, September 25, 1916: HO 45/10703/238091, Public

Records Office, Kew.
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2 Handsard (HL) 23 November 1916, vol 23, col 654 (the Lord Chancellor, Lord Buckmaster).
% Section 2 of the Prevention of Corruption Act
“Where in any proceedings against a person for an offence under the Prevention of
Corruption Act 1906, or the Public Bodies Corrupt Practices Act 1889, it is proved that any money, gift, or
other consideration has been paid or given to or received by a person in the employment of [Her] Majesty
or any other Government Department or a public body by or from a person, or agent of a person, holding
or seeking to obtain a contract from [Her] Majesty or any Government Department or public body, the
money, gift, or consideration shall be deemed to have been paid or given and received corruptly as such

inducement or reward as is mentioned in such Act unless the contrary is proved.”
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% The Law Commission, Legislating the Criminal Code: Corruption, (Law Com No. 248), 31.
“ R v. Braithwaite, [1983] 1 WLR 385, 389.
" The Law Commission, Legislating the Criminal Code: Corruption, (Law Com No. 248), 31.

B bid., 44-45.
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# Ministry of Justice, “Bribery Act 2010: Post Legislative Scrutiny Memorandum,” (June 2018): 6.
* peter Binning et al, "Fraud and the Criminal Law," in International Commercial Fraud (London:

Sweet & Maxwell, 2002), 184.
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1 peter Binning et al, "Fraud and the Criminal Law," in International Commercial Fraud (London:
Sweet & Maxwell, 2002), 187-191.

*2 Law Commission, Legislating the Criminal Code: Corruption, 15 January 1998, 20.
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* fheWmuinguing, “The UK’s Bribery Act 2010 : Sifilysiusianiseasnunessudu”, 20.
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*" The Authority of the House of Lords, “The Bribery Act 2010: post-legislative scrutiny”, 15.
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* The Authority of the House of Lords, “The Bribery Act 2010: post-legislative scrutiny”, 15.
¥ Section 1 of Bribery Act 2010

“Offences of bribing another person

(1) A person (“P”) is euilty of an offence if either of the following cases applies.
(2) Case 1 is where—
(a) P offers, promises or gives a financial or other advantage to
another person, and
(b) P intends the advantage—
(i) to induce a person to perform improperly a relevant
function or activity, or
(ii) to reward a person for the improper performance of such
a function or activity.

(3) Case 2 is where—

(a) P offers, promises or gives a financial or other advantage to
another person, and

(b) P knows or believes that the acceptance of the advantage would
itself constitute the improper performance of a relevant function or activity.

(4) In case 1 it does not matter whether the person to whom the advantage is
offered, promised or given is the same person as the person who is to perform, or has performed, the
function or activity concerned.

(5) In cases 1 and 2 it does not matter whether the advantage is offered,

promised or given by P directly or through a third party.”
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%0 Section 12 (1) of Bribery Act 2010
“Offences under this Act: territorial application
(1) An offence is committed under section 1, 2 or 6 in England and Wales,
Scotland or Northern Ireland if any act or omission which forms part of the offence takes place in that part
of the United Kingdom”
# Section 12 (1) of Bribery Act 2010
“(4) For the purposes of subsection (2)(c) a person has a close connection with
the United Kingdom if, and only if, the person was one of the following at the time the acts or omissions
concerned were done or made—
(a) a British citizen,
(b) a British overseas territories citizen,
(c) a British National (Overseas),
(d) a British Overseas citizen,
(e) a person who under the British Nationality Act 1981 was a British
subject,
(f) a British protected person within the meaning of that Act,

(¢) an individual ordinarily resident in the United Kingdom,
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(h) a body incorporated under the law of any part of the United
Kingdom,
(i) a Scottish partnership.
%2 GOV.UK, “ Types of British Nationality,” ,” accessed May 31, 2020, https://www.gov.uk/types-of-
british-nationality/british-overseas-territories-citizen.

* Section 14 of Bribery Act 2010
“Offences under sections 1, 2 and 6 by bodies corporate etc.

(1) This section applies if an offence under section 1, 2 or 6 is committed by a
body corporate or a Scottish partnership.
(2) If the offence is proved to have been committed with the consent or
connivance of—
(a) a senior officer of the body corporate or Scottish partnership, or
(b) a person purporting to act in such a capacity, the senior officer or
person (as well as the body corporate or partnership) is guilty of the offence and liable to be proceeded
against and punished accordingly. ....”
* Section 14 of Bribery Act 2010
“In this section—
“director”, in relation to a body corporate whose affairs are managed by its
members, means a member of the body corporate,

“senior officer” means—


https://www.gov.uk/types-of-british-nationality/british-overseas-territories-citizen
https://www.gov.uk/types-of-british-nationality/british-overseas-territories-citizen
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(a) in relation to a body corporate, a director, manager, secretary or
other similar officer of the body corporate, and
(b) in relation to a Scottish partnership, a partner in the partnership.
* Section 1 (5) of Bribery Act 2010 provided that
“In cases 1 and 2 it does not matter whether the advantage is offered, promised or given
by P directly or through a third party.”
* gipgsan eisvaudn, “msimunauiafeafuduuiluniaensunueydgiesinsanUssmadnge

NSERRUYATA A.A. 2003,” GnandnusUSyayruvUnge, angdinans Pnainsaluniinetds, 2553), 109-111.
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7 Section 1 (4) of Bribery Act 2010 provided that
“In case 1 it does not matter whether the person to whom the advantage is offered,
promised or given is the same person as the person who is to perform, or has performed, the function or
activity concerned.”
% Section 3 of Bribery Act 2010
“Function or activity to which bribe relates
(1) For the purposes of this Act a function or activity is a relevant function or
activity if—
(a) it falls within subsection (2), and
(b) meets one or more of conditions A to C.
(2) The following functions and activities fall within this subsection—
(a) any function of a public nature,
(b) any activity connected with a business,
(c) any activity performed in the course of a person's employment,
(d) any activity performed by or on behalf of a body of persons
(whether corporate or unincorporate).
(3) Condition A is that a person performing the function or activity is expected
to perform it in good faith.
(4) Condition B is that a person performing the function or activity is expected

to perform it impartially.
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(5) Condition C is that a person performing the function or activity is in a
position of trust by virtue of performing it.
(6) A function or activity is a relevant function or activity even if it—
(a) has no connection with the United Kingdom, and
(b) is performed in a country or territory outside the United Kingdom.
(7) In this section “business” includes trade or profession.”
% ADB/OECD Anti-corruption Initiative for Asia and the Pacific, The Criminalization of Bribery in Asia
and the Pacific (Paris: ADB/OECD Anti-corruption Initiative for Asia and the Pacific OECD Publishing, 2011), 30.
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% gingsan eidvaudn, “msimunanuiafeafuauuilunalenvusseydyyesinsanlszvvAdne
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*! Section 2 of Bribery Act 2010
“Offences relating to being bribed
(1) A person (“R”) is guilty of an offence if any of the following cases applies.
(2) Case 3 is where R requests, agrees to receive or accepts a financial or other
advantage intending that, in consequence, a relevant function or activity should be performed improperly

(whether by R or another person).
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(3) Case 4 is where—

(a) R requests, agrees to receive or accepts a financial or other
advantage, and

(b) the request, agreement or acceptance itself constitutes the
improper performance by R of a relevant function or activity.

(4) Case 5 is where R requests, agrees to receive or accepts a financial or other
advantage as a reward for the improper performance (whether by R or another person) of a relevant
Sfunction or activity.

(5) Case 6 is where, in anticipation of or in consequence of R requesting,
agreeing to receive or accepting a financial or other advantage, a relevant function or activity is performed
improperly—

(a) by R, or
(b) by another person at R's request or with R's assent or
acquiescence.

(6) In cases 3 to 6 it does not matter—

(a) whether R requests, agrees to receive or accepts (or is to request,
agree to receive or accept) the advantage directly or through a third party,

(b) whether the advantage is (or is to be) for the benefit of R or
another person.

(7) In cases 4 to 6 it does not matter whether R knows or believes that the
performance of the function or activity is improper.

(8) In case 6, where a person other than R is performing the function or activity,
it also does not matter whether that person knows or believes that the performance of the function or

activity is improper.
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52 Section 2 (6) of Bribery Act 2010
“In cases 3 to 6 it does not matter—
(a) whether R requests, agrees to receive or accepts (or is to request, agree to
receive or accept) the advantage directly or through a third party,
(b) whether the advantage is (or is to be) for the benefit of R or another

person.”
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%* Section 2 (6) of Bribery Act 2010
“In cases 3 to 6 it does not matter—
(a) whether R requests, agrees to receive or accepts (or is to request, agree to
receive or accept) the advantage directly or through a third party,
(b) whether the advantage is (or is to be) for the benefit of R or another

person.”
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% Section 2 (7) of Bribery Act 2010
“In cases 4 to 6 it does not matter whether R knows or believes that the performance of

the function or activity is improper.”
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% Section 2 (6) of Bribery Act 2010 provided that
“In cases 3 to 6 it does not matter—
(a) whether R requests, agrees to receive or accepts (or is to request, agree to
receive or accept) the advantage directly or through a third party,
(b) whether the advantage is (or is to be) for the benefit of R or another

person.”
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% Section 2 (7) of Bribery Act 2010 provided that
“In cases 4 to 6 it does not matter whether R knows or believes that the performance of

the function or activity is improper.”
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> Section 2 (6) of Bribery Act 2010
“In cases 3 to 6 it does not matter—
(a) whether R requests, agrees to receive or accepts (or is to request, agree to
receive or accept) the advantage directly or through a third party,
(b) whether the advantage is (or is to be) for the benefit of R or another

person.”
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%8 Section 2 (7) of Bribery Act 2010
“In cases 4 to 6 it does not matter whether R knows or believes that the performance of
the function or activity is improper.”
% Section 2 (8) of Bribery Act 2010
“In case 6, where a person other than R is performing the function or activity, it also does
not matter whether that person knows or believes that the performance of the function or activity is
improper.”
€ Section 11 of Bribery Act 2010
“Penalties
(1) An individual guilty of an offence under section 1, 2 or 6 is liable—
(a) on summary conviction, to imprisonment for a term not exceeding
12 months, or to a fine not exceeding the statutory maximum, or to both,
(b) on conviction on indictment, to imprisonment for a term not
exceeding 10 years, or to a fine, or to both.
(2) Any other person guilty of an offence under section 1, 2 or 6 is liable—
(a) on summary conviction, to a fine not exceeding the statutory
maximum,
(b) on conviction on indictment, to a fine.
(3) A person guilty of an offence under section 7 is liable on conviction on
indictment to a fine.

(4) The reference in subsection (1)(a) to 12 months is to be read—
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(b) NSUARNIBNITANINTUIARAINURAS18KSS (indictment)
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(2) ﬂiiﬁﬁﬁqﬂﬂaaﬂizﬁﬂmmﬂmmummﬂ 1 419151 2 ¥IBUINTT 6

ADITEINNY

(@) NsARNTTAITNINTUIAALUUIINTA (summary)

(% (%
v o o

AoasgeneUTulifuinguingivue viensdvieusu laglutagdunguaneimvuali

UsulaiiAu 5,000 Youdamese dusulnwusululssmasinguiaziiad violosuauninile®

(b) NSWARNIBNITNINTUIARANURAS 1KY (indictment)
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wa 1

neladiruveInseeUydAnnensnddunlaunaine1veynssy a.a. 2002 (Proceeds of
Crime Act 2002) In8i1u1990153UNSNEdU (Confiscation Oder) 111 isAUAUN1TIU
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(a) in its application to England and Wales in relation to an offence
committed before the commencement of section 154(1) of the Criminal Justice Act 2003, and
(b) in its application to Northern Ireland,
as a reference to 6 months.”
o SPUUNTEUIUNTYASTIUN RTINS IR ININsHNsATiuafluAa 2 wuumieiy As Msfiansan
a 1Y . , = Yo a a a da 2 v a a
ARLUUTIVSA (Summary) Tnefia Magistrates' Court Feazgldandunfaiuiafidlnwianios Lazn15iansuIad
A1MLEAS18USS (Indictment) Taada Crown Court Feagldanduaininuindisusiuazlasunisiiansantgmd
v =3 a v a 13 3 :5 o 2
ToidlneamurgnIu 81989370 WA lamey uagame, nisivuatulnvuaznisuilyuSuldludssananguane
21007 (UUVYS: anTudduuasnsiauINIEUIuNSYRsTIN ddinauianseyiisssy, 2551), 65.
82 Ministry of Justice, “Explanatory Notes relate to Bribery Act 2010 (c. 23).”
8 Ministry of Justice, “Explanatory Notes relate to Bribery Act 2010 (c. 23).”
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% "Explanatory Notes - the Proceeds of Crime Act 2002 (C.29) Royal Assent on 24 July 2002,"
[Online] Accessed: 2 November 2013. Available from: http://www.legislation.gov.uk/ukpga/2002/29/notes.
Article 22
% Section 6 of Proceed of Crime Act 2002
“... (4) The court must proceed as follows—
(a) it must decide whether the defendant has a criminal lifestyle;
(b) if it decides that he has a criminal lifestyle it must decide whether he has
benefited from his general criminal conduct;
(c) if it decides that he does not have a criminal lifestyle it must decide whether
he has benefited from his particular criminal conduct.
(5) If the court decides under subsection (4) (b) or (c) that the defendant has benefited
from the conduct referred to it must—
(a) decide the recoverable amount, and
(b) make an order (a confiscation order) requiring him to pay that amount. ...”
% "Explanatory Notes - the Proceeds of Crime Act 2002 (C.29) Royal Assent on 24 July 2002,"
[Online] Accessed: 2 November 2013. Available from: http://www.legislation.gov.uk/ ukpga/2002/29/notes.
Article 24
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67 "Explanatory Notes - the Proceeds of Crime Act 2002 (C.29) Royal Assent on 24 July 2002,"
[Online] Accessed: 2 November 2013. Available from: http://www.legislation.gov.uk/ukpga/2002/ 29/ notes.
Article 23

% "Explanatory Notes - the Proceeds of Crime Act 2002 (C.29) Royal Assent on 24 July 2002,"
[Online] Accessed: 2 November 2013. Available from: http://www.legislation.gov.uk/ukpga/2002/ 29/ notes.
Article 24

% Ministry of Justice, “Bribery Act 2010: Post Legislative Scrutiny Memorandum,” (June 2018): 6.
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A.A. 1952 ARN1INITAADSSUTUITgAluAIUSURAYR UTBILKUNNTTABMUABSTUTY
(Anti-Corruption Branch: ACB) s untre91uved d15n91usMsI9wner1fdanlus”
LL;’IG}'@@JW33’3m':?ﬂ'a&?&a"wﬁfﬂmuﬁumumsnsw"wé’ulﬂumim%m (Corrupt Practices
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Investigation Bureau: PCIB) 4 uiin15Us1uds1un1snasandeasiilasunisatdvayuain
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doul ilewssa People Action Party (PAP) ¥ilaeuned nugy
(Lee Kuan Yew) ldidnaniiunuimnianisiles wied niauglad1u1usiuusunismase
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" Corrupt Practices Investigation Bureau,“ Singapore Maintains High Score for Transparency
International Corruption Perceptions Index 2019,” accessed April 29, 2020, https://www.cpib.gov.sg/ press-
room/press-releases/singapore-maintains-high-score-transparency-international-corruption.

| Aesietud daunta, “Genlusuargeensuuununessudulaednsls,” Wrduie 30 wwieu 2563,
http://www.108acc.com/index.php?lite=article&qid=42019198.

2 npannsdnni1s3nsansIvanig 4.4, “ﬂﬁm’aG’humiﬂqﬁmmaﬂﬂizmﬂ?{mm%,” M3a1539n7s YU, 3,

aduft 1 (gAY 2553): 178.


https://www.cpib.gov.sg/press-room/press-releases/singapore-maintains-high-score-transparency-international-corruption
https://www.cpib.gov.sg/press-room/press-releases/singapore-maintains-high-score-transparency-international-corruption
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? np9n15INNINSANTITING VU9, “mi@iaﬁmminﬁmawﬁzmﬂﬁaﬂiﬂ%”: 179..

™ Transparency International, National Integrity System Transparency International Country Study
Report Singapore, 2006, 12.

> Azman Soh and Murugaiyan, “Introduction to Singapore Law & Legal System,” accessed October
12, 2019, http://www.sma.org.sg/Uploadedlmeg/files/CMEP/Hralth%208.pdf.

" Ibid.
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" Siyuan Chen, “ A Preliminary Survey of the Right to Presumption of Innocence in Singapore,”
accessed July 29, 2020, https://ink.library.smu.edu.sg/cgi/viewcontent.cgi?article=3930&context=sol_research.
"8 Section 4 of Constitution of the Republic of Singapore
“This Constitution is the supreme law of the Republic of Singapore and any law enacted
by the Legislature after the commencement of this Constitution which is inconsistent with this Constitution
shall, to the extent of the inconsistency, be void.”
" Siyuan Chen, “A Preliminary Survey of the Right to Presumption of Innocence in Singapore”.
“..Article 9 (3) providing the right to counsel on arrest. The right to counsel is conceivably
relevant, albeit admittedly indirectly, to the presumption of innocence insofar as virtually all accused
persons need the help of lawyers to be informed of their rights and to establish their innocence...”
8 Section 9 (3) of Constitution of the Republic of Singapore
“Where a person is arrested, he shall be informed as soon as may be of the grounds of

his arrest and shall be allowed to consult and be defended by a legal practitioner of his choice.”


https://ink.library.smu.edu.sg/cgi/viewcontent.cgi?article=3930&context=sol_research
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8 Siyuan Chen, “A Preliminary Survey of the Right to Presumption of Innocence in Singapore”.
% Ibid.
# Section 103 (1) of Evidence Act 1893
“Whoever desires any court to give judgment as to any legal right or liability, dependent
on the existence of facts which he asserts, must prove that those facts exist.”
# Section 103 (2) of Evidence Act 1893
“When a person is bound to prove the existence of any fact, it is said that the burden of

proof lies on that person.”
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# Section 105 of Evidence Act 1893
“The burden of proof as to any particular fact lies on that person who wishes the court
to believe in its existence, unless it is provided by any law that the proof of that fact shall lie on any
particular person.”
& Siyuan Chen, “A Preliminary Survey of the Right to Presumption of Innocence in Singapore”.
8 Section 3 (3) of Evidence Act 1893
““Prove” (3) A fact is said to be “proved” when, after considering the matters before it,
the court either believes it to exist or considers its existence so probable that a prudent man ought, under
the circumstances of the particular case, to act upon the supposition that it exists.”
8 PP v. Yuvaraj, [1969] 2MLJ 89
¥ Michael Har, “ The Presumption of Innocence — A Constitutional Discourse for Singapore,”

Singapore Journal of Legal Studies, (December 1995): 389.
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% Siyuan Chen, “A Preliminary Survey of the Right to Presumption of Innocence in Singapore”.
°! Ibid.
%2 Siyuan Chen, “A Preliminary Survey of the Right to Presumption of Innocence in Singapore”.

% Jayasena v. R, [1970] AC 618.
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% Section 5 of Prevention of Corruption Act 1960
“Any person who shall by himself or by or in conjunction with any other person -
(a) corruptly solicit or receive, or agree to receive for himself, or for any other
person; or
(b) corruptly give, promise or offer to any person whether for the benefit of that
person or of another person, any gratification as an inducement to or reward for, or otherwise on account
of
(i) any person doing or forbearing to do anything in respect of any
matter or transaction whatsoever, actual or proposed; or
(i) any member, officer or servant of a public body doing or forbearing
to do anything in respect of any matter or transaction whatsoever, actual or proposed, in which such public

body is concerned,
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shall be guilty of an offence and shall be liable on conviction to a fine not exceeding $100,000 or

imprisonment for a term not exceeding 5 years or to both.”
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% Section 2 of Interpretation Act 1965
“.. “person” and “party” include any company or association or body of persons,
corporate or unincorporated; ...”
°7 Section 6 (a) of Prevention of Corruption Act 1960
“If any agent corruptly accepts or obtains, or agrees to accept or attempts to obtain,
from any person, for himself or for any other person, any gratification as an inducement or reward for doing
or forbearing to do, or for having done or forborne to do, any act in relation to his principal's affairs or

business, or for showing or forbearing to show favour or disfavour to any person in relation to his principal’s

affairs or business;”
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% Section 11 of Prevention of Corruption Act 1960
“Any person -

(a) who offers any eratification to a Member of Parliament as an inducement or
reward for such Member's doing or forbearing to do any act in his capacity as such Member; or

(b) who being a Member of Parliament solicits or accepts any gratification as an
inducement or a reward for his doing or forbearing to do any act in his capacity as such Member,

shall be guilty of an offence and shall be liable on conviction to a fine not exceeding
$100,000 or to imprisonment for a term not exceeding 7 years or to both.”
% Section 12 of Prevention of Corruption Act 1960
“A person-

(a) who offers any g¢ratification to any member of a public body as an
inducement or reward for the member's voting or abstaining from voting at any meeting of the public body
in

(i) favour of or against any measure, resolution or question submitted
to that public body;

(i) the member's performing, or abstaining from performing, or his aid
in procuring, expediting, delaying, hindering or preventing the performance of, any official act; or

(iii) the member's aid in procuring or preventing the passing of any
vote or the granting of any contract or advantage in favour of any person; or

(b) who, being a member of a public body, solicits or accepts any gratification
as an inducement or a reward for any such act, or any such abstaining, as is referred to in paragraph (a) (i),
(ii) and (ii),

shall be guilty of an offence and shall be liable on conviction to a fine not exceeding

$100,000 or to imprisonment for a term not exceeding 7 years or to both.”
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1% Section 6 (a) of Prevention of Corruption Act 1960
““egratification” includes ---
(a) money or any gift, loan, fee, reward, commission, valuable security or other
property or interest in property of any description, whether movable or immovable;

(b) any office, employment or contract;

(c) any payment, release, discharge or liquidation of any loan, obligation or
other liability whatsoever, whether in whole or in part;

(d) any other service, favour or advantage of any description whatsoever,
including protection from any penalty or disability incurred or apprehended or from any action or
proceedings of a disciplinary or penal nature, whether or not already instituted, and including the exercise
or the forbearance from the exercise of any right or any official power or duty; and

(e) any offer, undertaking or promise of any gratification within the meaning of

paragraphs (a), (b), (c) and (d);”
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1 wilson Ang, “Anti-corruption Regulation in Singapore”.
19 Section 13 of Prevention of Corruption Act 1960
“In any civil or criminal proceeding under this Act evidence shall not be admissible to
show that any such gratification as is mentioned in this Act is customary in any profession, trade, vocation
or calling.”
18 Koh Teck Hin, “ Corruption Control In Singapore,”  accessed December 24, 2019,

https://www.unafei.or.jp/publications/pdf/RS_No83/No83 17VE_Koh1.pdf.
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(Corruptly procuring withdrawal of tenders) #1u101571 10 (b)'*°

19 Chan Wing Seng v. Public Prosecutor [1997] 2 SLR 426 High Court, Singapore. 81484Tu Hamidul
Haqg, "Corruption Law in Singapore and Abroad," Breakfast Talk: The French Chamber of Commerce in
Singapore, 2 July 2010 (Unpublished).
15 Tan Ken Hwee, “ Prosecution for Corruption Offence in Singapore,” accessed July 29, 2020,
http://www.gov.mu/poral/sites/iapmauritius/Tan.pdf.
1% Section 10 of Prevention of Corruption Act 1960
“A person -

(a) who, with intent to obtain from the Government or any public body a
contract for performing any work, providing any service, doing anything, or supplying any article, material or
substance, offers any eratification to any person who has made a tender for the contract, as an
inducement or a

reward for his withdrawing that tender; or
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(b) who solicits or accepts any gratification as an inducement or a reward for
his withdrawing a tender made by him for that contract,
shall be guilty of an offence and shall be liable on conviction to a fine not exceeding

$100,000 or to imprisonment for a term not exceeding 7 years or to both.”
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7 Section 6 (b) of Prevention of Corruption Act 1960
“If any person corruptly gives or agrees to give or offers any gratification to any agent as
an inducement or reward for doing or forbearing to do, or for having done or forborne to do any act in
relation to his principal’s affairs or business, or for showing or forbearing to show favour or disfavour to any

person in relation to his principal's affairs or business; or ...”
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#113n55a01 (member of parliament) ¥38auTNVBINUILIIUVDIST (member of public

body) YAAaTUB1ANAMURANEINUAUUUYDIANITNTFan (Bribery of Member of

)108

Parliament) mu11951 11 (@)'% vTemuRaNgINUAUUUYDIEUITNVRINUILIIUVDIST

(Bribery of member of public body) muans1 12'% uauansel

1% Section 11 of Prevention of Corruption Act 1960
“Any person -

(a) who offers any g¢ratification to a Member of Parliament as an inducement or
reward for such Member's doing or forbearing to do any act in his capacity as such Member; or

(b) who being a Member of Parliament solicits or accepts any eratification as an
inducement or a reward for his doing or forbearing to do any act in his capacity as such Member,

shall be guilty of an offence and shall be liable on conviction to a fine not exceeding
$100,000 or to
imprisonment for a term not exceeding 7 years or to both.”
1% Section 12 of Prevention of Corruption Act 1960
“A person-

(a) who offers any g¢ratification to any member of a public body as an
inducement or reward for the member's voting or abstaining from voting at any meeting of the public body
in

(i) favour of or against any measure, resolution or question submitted
to that public body;

(i) the member's performing, or abstaining from performing, or his aid
in procuring, expediting, delaying, hindering or preventing the performance of, any official act; or

(iii) the member's aid in procuring or preventing the passing of any

vote or the granting of any contract or advantage in favour of any person; or
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(Corruptly procuring withdrawal of tenders) s1u11031 10 (a)'!!

(b) who, being a member of a public body, solicits or accepts any gratification

as an inducement or a reward for any such act, or any such abstaining, as is referred to in paragraph (a)(i),
(ii) and (ii),

shall be guilty of an offence and shall be liable on conviction to a fine not exceeding
$100,000 or to imprisonment for a term not exceeding 7 years or to both.”

"% Section 6 of Prevention of Corruption Act 1960

“A person convicted of an offence under section 5 or 6 shall, where the matter or
transaction in relation to which the offence was committed was a contract or a proposal for a contract
with the Government or any department thereof or with any public body or a subcontract to execute any
work comprised in such a contract, be liable on conviction to a fine not exceeding $100,000 or to
imprisonment for a term not exceeding 7 years or to both.”

" Section 10 of Prevention of Corruption Act 1960
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Uszananguuneeig (Penal Code) ladgygiimnuiiaiiefivduuuvestnssnishilumian
4 AuRAlAENINAYIT9AUT151UA1T (Chapter IX Offences by or Relating to Public

Servants) 11951 161 — 165 lngaunsawvsoanidu 4 grurnuReeiieiu aweludl

a [

m’mmmumﬁwm'ﬁ%’u%uuuuaﬂﬁmﬂ@hma'uLmummgmms

o9

a

W oNTEVINITAIUN T (Public servant taking a gratification, other than legal

remuneration, in respect of an official act) AuuIATY 16112

ANURAFIUTUANUULAEYITAVTOlRgRAN  VuneLialdnEnamile
91519115 (Taking a gratification in order, by corrupt or illegal means, to influence a

public servant) a1uung1 1621

“A person -

(a) who, with intent to obtain from the Government or any public body a
contract for performing any work, providing any service, doing anything, or supplying any article, material or
substance, offers any eratification to any person who has made a tender for the contract, as an
inducement or a
reward for his withdrawing that tender; or

(b) who solicits or accepts any gratification as an inducement or a reward for
his withdrawing a tender made by him for that contract,

shall be guilty of an offence and shall be liable on conviction to a fine not exceeding
$100,000 or to imprisonment for a term not exceeding 7 years or to both.”
12 Section 161 of Penal Code
“Whoever, being or expecting to be a public servant, accepts or obtains, or agrees to
accept or attempts to obtain, from any person, for himself or for any other person, any gratification
whatever, other than legal remuneration, as a motive or reward for doing or forbearing to do any official
act, or for showing or forbearing to show, in the exercise of his official functions, favour or disfavour to any
person, or for rendering or attempting to render any service or disservice to any person, with the
Government, or with any Member of Parliament or the Cabinet, or with any public servant, as such, shall be
punished with imprisonment for a term which may extend to 3 years, or with fine, or with both.”
13 Section 162 of Penal Code
“ Whoever accepts or obtains, or agrees to accept or attempts to obtain, from any
person, for himself or for any other person, any gratification whatever, as a motive or reward for inducing,
by corrupt or illegal means, any public servant to do or to forbear to do any official act, or in the exercise
of the official functions of such public servant to show favour or disfavour to any person, or to render or

attempt to render any service or disservice to any person, with the Government, or with any Member of
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Parliament or the Cabinet, or with any public servant, as such, shall be punished with imprisonment for a
term which may extend to 3 years, or with fine, or with both.”
"4 Section 163 of Penal Code
“ Whoever accepts or obtains, or agrees to accept or attempts to obtain, from any
person, for himself or for any other person, any gratification whatever, as a motive or reward for inducing,
by the exercise of personal influence, any public servant to do or to forbear to do any official act, or in the
exercise of the official functions of such public servant to show favour or disfavour to any person, or to
render or attempt to render any service or disservice to any person with the Government, or with any
Member of Parliament or the Cabinet, or with any public servant, as such, shall be punished with
imprisonment for a term which may extend to one year, or with fine, or with both.”
15 Section 165 of Penal Code
“Whoever, being a public servant, accepts or obtains, or agrees to accept or attempts to
obtain, for himself or for any other person, any valuable thing, without consideration, or for a consideration
which he knows to be inadequate, from any person whom he knows to have been, or to be, or to be likely
to be concerned in any proceedings or business transacted, or about to be transacted, by such public
servant, or having any connection with the official functions of himself or of any public servant to whom he
is subordinate, or from any person whom he knows to be interested in or related to the person so
concerned, shall be punished with imprisonment for a term which may extend to 2 years, or with fine, or

with both.”
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% |ng Loong and Tina Wang, Bribery & Corruption, (Global Legal Group, 2017), 160.
"7 Section 8 of Prevention of Corruption Act 1960
“Where in any proceedings against a person for an offence under section 5 or 6, it is

proved that any gratification has been paid or given to or received by a person in the employment of the
Government or any department thereof or of a public body by or from a person or agent of a person who
has or seeks to have any dealing with the Government or any department thereof or any public body, that
gratification shall be deemed to have been paid or given and received corruptly as an inducement or
reward as hereinbefore mentioned unless the contrary is proved.”

18 Koh Teck Hin, “Corruption Control In Singapore,”.

19 Alvin Yeo, Joy Tan-Melanie Ho and Simran Toor, “ Chambers Global Practice Guide - Anti-
Corruption - Singapore,” accessed December 24, 2019, https://www.wongpartnership.com/ upload/ medias

/Knowledgelnsight/document/3354/ChambersGlobalPracticeGuide-Anti-Corruption2018-SingaporeChapter.pdf.


https://www.wongpartnership.com/upload/medias/KnowledgeInsight/document/3354/ChambersGlobalPracticeGuide-Anti-Corruption2018-SingaporeChapter.pdf
https://www.wongpartnership.com/upload/medias/KnowledgeInsight/document/3354/ChambersGlobalPracticeGuide-Anti-Corruption2018-SingaporeChapter.pdf
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120 Koh Teck Hin, “Corruption Control In Singapore,”.
12! Tey Tsu Hand v. Public Prosecutor [2014] SGHC 39, [27]
122 Boom Gin Tan, The Law on Corruption in Singapore: Cases and Materials, (Singapore Academy of

Law and Subordinate Court: Singapore, 2007), 73.
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12> The Penal Code, Second Schedule - Serious Offences
124 Section 5 of The Corruption, Drug Trafficking and Other Serious Crime (Confiscation of Benefit)
Act 1999

"(1) Subject to section 27, where a defendant is convicted of one or more serious
offences, the court shall, on the application of the Public Prosecutor, make a confiscation order against the
defendant in respect of benefits derived by him from criminal conduct if the court is satisfied that such
benefits have been so derived.

(2) If the court is satisfied that benefits have been derived by the defendant from
criminal conduct, the court shall, at any time after sentencing or otherwise dealing with him in respect of
the offence or, as the case may be, any of the offences concerned, determine in accordance with section
10 the amount to be recovered in his case by virtue of this section. ..."

125 Section 2 The Corruption, Drug Trafficking and Other Serious Crime (Confiscation of Benefit) Act
1999

"... “property” means money and all other property, movable or immovable, including
things in action and other intangible or incorporeal property; ..."

126 Section 2 The Corruption, Drug Trafficking and Other Serious Crime (Confiscation of Benefit) Act
1999

" ... interest’, in relation to property, includes any right; ..."
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12" Section 8 The Corruption, Drug Trafficking and Other Serious Crime (Confiscation of Benefit) Act
1999
"(1) Without prejudice to section 28, for the purposes of this Act -

(a) the benefits derived by any person from criminal conduct, shall be any
property or interest therein (including income accruing from such property or interest) held by the person at
any time, whether before or after 13th September 1999, being property or interest therein disproportionate
to his known sources of income, and the holding of which cannot be explained to the satisfaction of the
court; and

(b) the value of the benefits derived by him from criminal conduct, shall be the

aggregate of the values of the properties and interests therein referred to in paragraph (a). ..."

12 Section 14 of The Corruption, Drug Trafficking and Other Serious Crime (Confiscation of Benefit)
Act 1999
“(1) Subject to subsection (4), where a court orders the defendant to pay any amount

under section 4 or 5, section 319 of the Criminal Procedure Code 2010 shall have effect...”

2 qudf aauds, “dedulivgruanusuiinlunguunesign’”, 66-67.
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https://tdri.or.th/2016/03/komisi-pemberantasan-korupsi-1/.


https://tdri.or.th/2016/03/komisi-pemberantasan-korupsi-1/
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Tud wa. 2562 Ifdnnsmsnguaneatiuil 31/1999 idhenisfidn
M3NTEINANLRRDIQABIFUN1TY93A (Law No.31/1999 on the Eradication of Criminal

. X = [ g v o a Ql' [ a a a
Acts of Corruption) ¥ Fa.lunguuielininuaaAuRaAgIfuN1TITANLRLLAL

1 a

YSulgeanuratieanunisyasaniieddin wazlul w.ea. 2545 ladinsnsingvuneadui

Y

30/2002 1938ANENTINNITAITANITNTEVIIAMURABIYLALITUNI5NITA (Law No.

30/2002 on the Commission to Eradicate Criminal Act of Corruption) %ﬂLfJuﬂQMma

va o

MYelATRRAIAENTIUNISAITANITYITATU

Tud w.e. 2546 39LATNITINAIANLNITUNITAITANITNITA

(Corruption Eradication Commission: CEC) &alun w18 uladideisandn “ Komisi

Pemberantasan Korupsi” 3o “KPK” Fusgradunianis augnssunsmdnnisnasmdu

B2 driniv1ns ﬁ’wﬁfﬂmuLam%miam@,muimgs, “dulailideiunisdesiukasusuusunismain,”

dhdadle 4 WOWNIAN 2563, https://www.parliament.go.th/ewtadmin/ewt/parliament_parcy/ewt w3c/ewt_dl_
link.php?nid=52261.

133 BBC News, “Bulaflide: 20 UNSINUAIDUMAINT 1815ln),” Wadadle a NHYNIAY 2563,
https://www.bbc.com/thai/international-44204864.

134 TDRI, “panuniseu KPK: a4Ansnauivaassutudulaiide (1)


https://www.parliament.go.th/ewtadmin/ewt/parliament_parcy/ewt_w3c/ewt_dl_link
https://www.parliament.go.th/ewtadmin/ewt/parliament_parcy/ewt_w3c/ewt_dl_link
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% ThaiPublica, “sndn weslndnsuuzlusaiefiiavesdiuladideudaesiudu,” daile 4 nquniau 2563,
https://thaipublica.org/2014/01/pasuk-anti-corruption/.

136 TDRI, “paauviSeu KPK: ssrnsosuiivaessusudulaiide (1)”

" ThaiPublica, “6ngn wedlndnsuuglumainiivavesdulafdifouinossutu”

138 TDRI, “panuniseu KPK: a4Ansnauivaassutudulaiide (1)


https://thaipublica.org/2014/01/pasuk-anti-corruption/
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gnéde uarludrunisuitgmnisainludsaseadiedu Tud we 2546 Ussinadulaiide
Ffinsnannguuneatudl 30/2002 I1asAnenTTINTAITAN1INTEYAINANB QY
LﬁIEJ’JﬁJ‘Uﬂﬁ‘VJ 93 (Law No. 30/2002 on the Commission to Eradicate Criminal Act of
Corruption) fﬁ'@]ﬁgﬂﬂmzmim’liﬁﬁmmma‘%m (Corruption Eradication Commission: CEC)
Felunwdulaiidedendn “Komisi Pemberantasan Korupsi” 1150 “KPK” Sulpermusly
ferunanihiiduaiasvaiuuarduiuafinianssyanuiafeatunismain venaini

Uszinasulailigudaladnfemaninasn (Corruption Court) Yulu 33 JanianiUsvinruaz

13 TDRI, “panuniseu KPK: asAnsnauivaassutudulaiide (1)
190 BBC News, “Bulaflidie: 20 YMdIunI0umAaNg 7515107
1 Lateef S. et al, Combating Corruption in Indonesia, (Washington DC: World Bank East Asia Poverty

Reduction and Economic Management Unit, 2003), 1-3.
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Uszineaduladi@adudndunifeydyyrandszv1gifinnaeg
mwiaéf’lumiﬂqﬁm A.A. 2003 (United Nations Convention against Corruption: UNCAC
2003) wagdudyy1anUsEYIYIRINNILNITABAUBIANTBIYYINTTULINYIA A.A. 2000
(United Nations Convention against Transnational Organized Crime 2000: UNTOC)
Belundulsanadulafieduwhduiindennasanusudiefertunstdestunisyaiaiu

ANUSENA LU USEmANNE Usemadu Usemalenuukazysemadunedneie®

dmfuanufadsafvauvutdu Ussmaduladidofinguuie
fRgrdesiuauAnIfeIuAuULeE 3 atuseiy Ao Uszuangmangeng (indonesian
Penal Code) nguuneatiuil 11/1980 F1snensnsevinnuinetgieafuduuu (Law No.
11/1980 on the Criminal Act of Bribery) Lagnguuigatudl 31/1999 11¢1gn13niida
snsEIiANLAnengABIRuNNTYEA (Law No. 31/1999 on the Eradication of Criminal

Act of Corruption) s?fag]ﬂLLﬁ’lﬂJLﬁmaﬂmﬂgumaaﬁ’Uﬁ 20/2001 (Law No. 20/ 2001)

ae3l5AnN wiUsEangMuBgy kavngineatudl 11/1980

(%
Y a va v Y

Ishensnsyihanuiiafsfuduuuesdadildgrenidnly uilumefoRtungraneas

aenannauitlagniunlddaduinas wiinaudeniswazanenssun1smianisyasadnagly
nauuteatufl 31/1999 dadagn1smdnnisnszviaduinergtigafunisvaie
Tunsflesfesniiuafifusnasifivsatiuideonsiagu ™ wsznguusatuil 31/1999 tu
Iéfﬁﬁm’mﬁmL‘ﬁ'mr'T‘Uﬁuuuéﬁ’ﬁﬂ’mzﬁﬁiﬂuﬂizmaﬂgwmamzy’l LLazﬂgwmaaﬁ’Uﬁ 11/1980
TfensnsgyinanuiafgfuAuUY 1veisreulnALTURaneT HWislnyden

USuuazunadlnudy 9 naoniemnuaNInINIsluNISHEIMINeIunang o Yeluns

2 uAnendeinunsaans, sieaunsfnwatuauysal “Ses nguaneiediudeny Jausssu nsides
waganudunesszmadulailidy”, Inevuatuayuaindinnuanenssunisnguin, fugigu 2562, 319.

3

143 Deny Sidharta and Winotia Ratna, “Indonesia,” in Anti-Corruption Regulation, Homer E Moyer Jr
7™ edition (London: Law Business Research Ltd 2015, 2015), 90.

4 bid.
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Auaugeumuuaziigauauinved e iinfudnae vibingvuneatui 31/1999 gnld

wnunngringatuhnsaewadululne e

soluazfumsiinw anuiiafeafuduuumuussnangmnesign
(Indonesian Penal Code) nnvuneatiudl 11/1980 I1den1snszyauRaetg ity
duuu (Law No. 11/1980 on the Criminal Act of Bribery) LLazﬂgﬁmaaﬁ'Uﬁ 31/1999
Jdenisiidanisnsgiiauinergieadun19m93a (Law No. 31/1999 on the
Eradication of Criminal Acts of Corruption) %QQHLLH%Lﬁmaﬂmﬂ{mmﬂaﬁuﬁ 20/2001
(Law No. 20/ 2001) naiddiy viedl tiloaann ANLRALAITUALUUAMUTENAN ) MINEDIG
wagnguIneatuil 11/1980 Trdenisnserharmiiaieafuauuudildgnliveduuds fafy

ludiuvaangrunensassaiuiinanasfnyiiissneduyuwinu
4.2.1.3 UYszulanguunea1ayl (Indonesian Penal Code)

= a a a o .
WafiansuUssulanguuigegy19ulaiiide (Indonesian Penal

Code) ufvgnudn ANNAANEINUALVLTNUTINgeglumuInsig q deseluil

n) ¥U29 8 81YYINTIUABLINUNII1Y (Chapter VIl Crimes

Against Public Authority) U3snaunig AuAng1uliauuuEInEnuaIuLIng 20914
wazAURagUEUUU I N IIaEIRg 210
%5 Makarim and Taira S., “Indonesia: Indonesia’ s Anti-Corruption Laws,” accessed May 9, 2020,

https://www.mondag.com/Criminal-Law/160720/Indonesias-Anti-Corruption-Laws.
18 Article 209 of Penal Code
“(1) By a maximum imprisonment of two years and eight months or a maximum fine of
three hundred Rupiahs shall be punished:
1st, any person who gives a gift or makes a promise to an official with intent to move
him to commit or omit something in his service contrary to his duty;
2nd-ly, any person who gives a gift to an official following or in pursuance of what this
official has committed or omitted in his service in contravention of his duty.
(2) Deprivation of the rights mentioned in Article 35 nos. 1-4 may be pronounced.”
17 Article 210 of Penal Code
“(1) By a maximum imprisonment of seven years shall be punished:
1st, any person who gives a gift or makes a promise to a judge with intent to exercise
influence on the decision on a case which has been submitted to his judement;
2nd-ly, any person who gives a gift or makes a promise to a person who by virtue of

statutory provisions has been designated counselor or advisor to attend the sessions of a court, with intent


https://www.mondaq.com/Criminal-Law/160720/Indonesias-Anti-Corruption-Laws
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¥) NU9A 28 81YYINTIUNQNN TN IABLI1NTN U (Crimes

Committed by Officials) UsgnauniganuingIudninausuduvuniuuing 418"

WazaIng 419" uagAuRag U SUAUUUANLLIRT 420

to exercise influence upon the advice or opinion to be brought out by him concerning a case which has
been submitted to the judgment of the court.
(2) If said gift is given or promise is made with intent to obtain a verdict in a criminal
case, the offender shall be punished by a maximum imprisonment of nine years.
(3) Deprivation of the rights mentioned in Article 35 first to fourthly may be
pronounced.”
18 Article 418 of Penal Code
“Any official who accepts a gift or promise, knowing or having reason to believe that it is
given to him with a view to a power or competence which is related to his office, or which is related to it in
the opinion of the person who makes the gift or promise, shall be punished by a maximum imprisonment of
three years or a maximum fine of three hundred rupiahs. “
14 Article 419 of Penal Code
“By a maximum imprisonment of five years shall be punished any public officer:
1st, who accepts a gift or promise, knowing that it is given to him in order to move him,
contrary to his duty, to do or to admit something in his service;
2nd-ly, who accepts a gift, knowing that it is given to him as a result or on account of
what has been done or omitted by him in his service contrary to his duty.”
%0 Article 420 of Penal Code
“(1) By a maximum imprisonment of nine years shall be punished:
1st, any judge who accepts a gift or promise, knowing that it is given to him in order to
exercise influence on the decision of a case which has been submitted to his judgment;
2nd-ly, any person who, in compliance with statutory provisions designated as counselor
or as adviser to attend the session of a court of justice, accepts a gift or promise, knowing that it is given or
made to him in order to exercise influence on the advice or opinion given by him concerning s case that has
been submitted to the judgment of the court.
(2) If said gift or promise is accepted in the consciousness that it is made to obtain a

conviction in a criminal case, the offender shall be punished by a maximum imprisonment of twelve years.”
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Ingivseanaiivesigvisedyanturzgdailinssinisvieldnsevinislusiuiaii
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auuuldiiv 3 Y vieusuliiifiu 15,000,000 50

4.2.1.5 nguangatudl 31/1999 rdaenisirdanisnszrinanuineign
Lﬁ'EJ'Jﬁ‘Uﬂ'li‘lq 33m (Law No. 31/1999 on the Eradication of the Criminal Acts of

Corruption)

ngvaneatuil 31/1999 Jadagnisrdaniinseiauianegn
Aeafunn 59337 (Law No. 31/1999 on the Eradication of the Criminal Acts of
Corruption) Fagaudlufisidslasngusneatiudl 20/2001 (Law No. 20/2001) ungviang

nanvesUssmadulathdenldlunisysudsunimase Inenguangadui 31/1999 14

B Article 2 of Law No. 11/1980 on the Criminal Act of Bribery
“ Anyone who gives or promises something to someone with the aim of persuading
him/her to perform an action or not to perform an action in his/her position, in violation of his/her authority
or obligation related to public interest, shall be sentenced for bribery to a maximum of 5 (five) years and
be fined to a maximum of Rp. 15 000 000 (fifteen million Rupiah)”
152 Article 2 of Law No. 11/1980 on the Criminal Act of Bribery
“Anyone who receives something or promises, which he/she know or considers to have
been known that the gifts or promises are with the aim of persuading he/she to perform an action or not to
perform an action in his/her position, in violation of his/her authority or obligation related to public interest,
shall be sentenced to bribery to a maximum of 3 (three) years and be fined to a maximum of Rp. 15 000

000 (15 million Rupiah).”
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2 a ¢ N ° A a a w o q v o A v
AuatugeumULArigIuANNnvesdaeLiuFuEnde vilvingvangadun 31/1999 gnldy
wiuiinguuigatuiusaesatululaeuseny widinguuieisaesadudenaniasddile

gnenidnianu’>®
AMURANGINUVFUVUAIUNINGT 5

nOuu18atun 31/1999 31998013119ANITNTLHIAIURABIEY Y
d‘ U a U di’dﬁl L4 va a d‘ g a U d‘
Nerfunmaseaduiilisneasn sty gianuianeifiuiuvuwanasliaindsemedu 9
nanfe WunsUyginulnguisnduvusasauingusvduuusindunnuiagiu
Wwendulilugesifeaiu Ao wies 5° lesauisaduwunidunsdnisliduuunaznissy
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%3 Denny Rahmansyah and Nico Angelo Putra Mooduto, “Indonesia,” in Bribery & Corruption 2020,
Jonathan Pickworth and Jo Dimmock ,7" edition (London: Global Legal Group Ltd., 2019), 130.
154 Makarim and Taira S., “Indonesia: Indonesia’s Anti-Corruption Laws”.
%5 Article 5 of Law No. 31/1999 on the Eradication of the Criminal Acts of Corruption
“(1) Any person(s) who:

a. gives or promises something to a civil servant or state apparatus with the
aim of persuading him/her to perform an action or not to perform an action because of his/her position in
violation of his/her obligation; or

b. gives something to a civil servant or state apparatus because of or in relation
to something in violation of his/her obligation whether or not it is done because of his/her position,
shall be sentenced to a minimum 1 (one) year’s imprisonment and a maximum of 5 (five) years
imprisonment and/or be fined a minimum of Rp. 50.000.000 (fifty million Rupiahs) and a maximum of Rp.
250.000.000 (two hundred and fifty million Rupiahs).

(2) The civil servant or state apparatus who receives a payment or promise as referred to
in paragraph (1) letter a. or b. shall be sentenced to the same jail term as that referred to in paragraph

(1.7
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1% Deny Sidharta and Winotia Ratna, “Indonesia,” in Anti-Corruption Regulation, Homer E Moyer Jr
;7™ edition (London: Law Business Research Ltd 2015, 2015), 92.
Y7 bid., 131-132.
%8 Article 6 of Law No. 31/1999 on the Eradication of the Criminal Acts of Corruption
“(1) Anybody that:
a. gives or promises something to a judge with the aim of influencing the
decision of the case handed down to him/her for trial; or
b. gives or promises something to an individual who according to the legislation

is appointed a lawyer to attend a trial session with the aim of influencing the advice or views on the case

referred to the court for trial,
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shall be sentenced to a minimum of 3 (three) years imprisonment and a maximum of 15 (fifteen)

years imprisonment and be fined to a minimum of Rp. 150.000.000 (one hundred and fifty million rupiahs)
and a maximum of Rp. 750.000.000 (seven hundred and fifty thousand Rupiahs).

(2) The judge receiving the payment or promise as referred to in paragraph (1) letter a. or

the lawyer receiving the payment or promise as referred to in paragraph (1) letter b. shall be sentenced to

the same jail term as that referred to in paragraph (1).”
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162 Article 11 of Law No. 31/1999 on the Eradication of the Criminal Acts of Corruption
“A civil servant or state apparatus who receives a payment or a promise believed to
have been given because of the power or authority related to his/her position or prize; or a promise which
according to the contributor is still given in relation to the position of the civil servant or state apparatus
shall be sentenced to a minimum of 1 (one) years imprisonment and a maximum of 5 (five) years
imprisonment and be fined a minimum of Rp. 50.000.000 (fifty million Rupiahs) and maximum of Rp.
250.000.000.000 (two hundred and fifty million Rupiahs).”
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' Article 12 of Law No. 31/1999 on the Eradication of the Criminal Acts of Corruption

“a. A civil servant or state apparatus who receives a payment or promise believed to
have been given to encourage him/her to do something, or not to do anything because of his/her position,
in violation of his/her obligation;

b. A civil servant or state apparatus who receives a payment believed to have been
given due to the fact that he/she has done something or has not done something in relation to his/her
position, in violation of his/her obligation;

¢ A judge that receives a payment or a promise believed to have been given to
influence the verdict of the case handed down to him/her for trial.

d. An individual who according to the legislation is appointed a lawyer to attend a trial
session, then receives payment or promise believed to have been given to influence the advice or view on
the case referred to the court for trial; ...

shall be sentenced to life imprisonment or a minimum of 4 (four) year’s imprisonment
and a maximum of 20 (twenty) year’s imprisonment and be fined minimum of Rp200.000.000 (two hundred

million rupiahs) and a maximum of Rp1.000.000.000 (one billion rupiahs).”
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1% Article 3 c. of Criminal Procedure
“Anyone who is suspected, arrested, detained, prosecuted or brought before a court,
must be regarded as innocent until there is a court judgment which declares his guilt and which has
become final and binding.”
1% Article 66 of Criminal Procedure
“A suspect or an accused shall not bear the burden of proof.”
166 OECD, “ UU RI No. 30/2002 Commission for the Eradication of Criminal Acts of Corruption,”
accessed May 9, 2020, https://www.oecd.org/site/adboecdanti-corruptioninitiative/46814420.pdf.
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17 Article 12B of Law No. 31/1999 on the Eradication of the Criminal Acts of Corruption
“(1) Any gratification for a civil servant or state apparatus shall be considered a bribe
when it has something to do with his/her position, and is against his/her obligation or task, with further
provisions that:
a. when the gratification amounts to Rp. 10,000,000 (ten million Rupiahs) or
more, it is the recipient of the gratification who shall prove that the gratification is not a bribe;
b. when the gratification amounts to less than Rp. 10,000,000 (ten million
Rupiahs), it is the public prosecutor who shall prove that the gratification is a bribe.
(2) A civil servant or state apparatus who is found guilty of the criminal offense as
referred to in paragraph (1) shall be sentenced to life imprisonment or a minimum of 4 (four) years
imprisonment and a maximum of 20 (twenty) years imprisonment and be fined a minimum of Rp.

200.000.000 (two hundred million Rupiahs) and a maximum of Rp. 1.000.000.000 (one billion Rupiahs).”



220

Sgtudnuardunybuwn (quid pro quo) WinsevinisuselinsgyinslusdumiadudNusie
WUSNTUNIBNIIN

Usznasfian Sy lifianelatdusgldgnduiivgiuinduduuu

| ' |
o a a o

8111n91519n1151301 S Sudan vl anelatulasigaudenisfudand

[ [ Y ly Ao

soRnznIINNITAdANINaIanely 30 Yushmstuudfufisuasivilvfenelatdu el

ANZNTTUNIIMAANITNIIANTNIN Asiivinlifanelatuasaniluvesdnssnisyuumnse

msanunindduresiy’® way

{ o

Usznsiid ngmanefvualsidnswnnsvizerdimiihAsgrsuavinla

fawalandduau 10,000,000 5108 nsonIUuin1sEN1sHaaLIN Savilvianelatiudily

Y
! dvvq o

duuu LW'ﬁ”ﬂ{]‘ViiﬂEJL‘WN’N mimﬁwmimammm FIUAIN m“quwaﬂl'«ammummu

= = a a a

douldaumnaunadiozlay LLawmmeulﬂlmqamzmmawﬁwaﬁiami U URnu9
Tusumiaveae Medadaiussdeudmedteinsienisanee

v A

winguungatudl 31/1999 11931 12 B Famunualiiin1sndnnise

L3 1Y =) ¥ L4 v Yo

ﬂ’]iﬁ%ﬂ%uuﬂ%ﬂi’]‘ﬁﬂﬁi‘ﬁi@LQ’]‘Vi‘U’W‘Vﬁ W7 ?IQVIVI’]IMWQW@IQV]&JQ’]M’JU 10,000,000 iL‘lJEJ E0)

Y

o

ni1uazgnInInYIansalodaniiewane wisfufiluundy ganilvaiusaiiesdes

D3NSV eIINNNSFlegeliUsEavIENMLaraNLT0AYRIIININg I eNTlog Ruuas

Y

'
=

BNA119719%09U1519NTUTONINTINTIANTLIIINITNATA LA Vel Asuann1TEnITRall

e

o9

o
Y

aanantuazgniunlidlunisiatsantutuemamitu udazldhunldnuluduasuai '™

% Timur Sukirno and Reno Hirdarisvita, “ Anti-Corruption in Indonesia,” accessed May 9, 2020,
https://globalcompliancenews.com/anti-corruption/anti-corruption-in-indonesia/.
1% Article 12 C of Law No. 31/1999 on the Eradication of the Criminal Acts of Corruption

“(1) The provisions as referred to in Article 12B paragraph (1) shall not be valid if the
recipient reports the gratification to the Corruption Eradication Commission.

(2) The recipient of gratification shall convey the report as referred to in paragraph (1) no
later than 30 (thirty) working days after the gratification has been received.

(3) The Corruption Eradication Commission within a period of 30 (thirty) working days at
the latest after the receipt date of the report shall decide whether the gratification belongs to the recipient
or the state.

(4) The procedures for conveying the report as referred to in paragraph (2) and for
determining, the status of the gratification as referred to in paragraph (3) shall be laid down in Law on the
Corruption Eradication Commission”

"0 Makarim and Taira S., “Indonesia: Indonesia’s Anti-Corruption Laws”.
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! The Jakarta Post, “Judiciary told to use shifting burden of proof in all court,” accessed May 9,
2020, https://www.thejakartapost.com/news/2013/06/ 29/ judiciary-told-use-shifting-burden-proof-all-courts.
html.

”

"2 Deny Sidharta and Winotia Ratna, “Indonesia,” in Anti-Corruption Regulation, Homer E Moyer Jr
;7™ edition (London: Law Business Research Ltd 2015, 2015), 92.
3 Deny Sidharta and Winotia Ratna, “Indonesia,” in Anti-Corruption Regulation, Homer E Moyer Jr

7™ edition (London: Law Business Research Ltd 2015, 2015), 131.
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7% Article 12A of Law No. 31/1999 on the Eradication of the Criminal Acts of Corruption
“(1) The provisions on jail terms and fines as referred to in Article 5, Article 6, Article 7,
Article 8, Article 9, Article 10, Article 11 and Article 12 shall no longer apply to corruption cases of less than
RpS,000,000 (five million rupiahs).
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(2) The perpetrator of a corruption case of less than Rp5.000.000 (five million rupiahs) as
referred to in paragraph (1) shall be sentenced to a maximum of 3 (three) year’s imprisonment and fined a
maximum of Rp50.000.000 (fifty million rupiahs).”
5 Denny Rahmansyah and Nico Angelo Putra Mooduto, “Indonesia,” in Bribery & Corruption 2020,
Jonathan Pickworth and Jo Dimmock ,7" edition (London: Global Legal Group Ltd., 2019), 132.
"6 ThaiPublica, “6ngn wedlndnsuuglumainiivavesdulafdidouinossutu”

""" ThaiPublica, “6ngn wedlndnsuuglumainiivavesdulaidifouinossutu”
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% Article 6 (2) of Human Rights Act 1998

“ Everyone charged with a criminal offence shall be presumed innocent until proved
guilty according to law.”

T Section 9 (3) of Constitution of the Republic of Singapore

“Where a person is arrested, he shall be informed as soon as may be of the grounds of
his arrest and shall be allowed to consult and be defended by a legal practitioner of his choice.”
% Article 3 c. of Criminal Procedure
“Anyone who is suspected, arrested, detained, prosecuted or brought before a court,

must be regarded as innocent until there is a court judgment which declares his guilt and which has
become final and binding.”

2 Article 66 of Criminal Procedure

“A suspect or an accused shall not bear the burden of proof.”
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* Section 103 (1) of Evidence Act 1893
“Whoever desires any court to give judgment as to any legal right or liability, dependent
on the existence of facts which he asserts, must prove that those facts exist.”

* Section 103 (2) of Evidence Act 1893

“When a person is bound to prove the existence of any fact, it is said that the burden of

proof lies on that person.”
*2 Section 105 of Evidence Act 1893

“The burden of proof as to any particular fact lies on that person who wishes the court

to believe in its existence, unless it is provided by any law that the proof of that fact shall lie on any

particular person.”
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** The Law Commission, Legislating the Criminal Code: Corruption, (Law Com No. 248), 31-32.

* The Law Commission, “Legislating the Criminal Code: Corruption”, 113.

* The Law Commission, Legislating the Criminal Code: Corruption, (Law Com No. 248), 31-32.

* Ministry of Justice, “Bribery Act 2010: Post Legislative Scrutiny Memorandum,” (June 2018): 6.
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8 peter Binning et al, "Fraud and the Criminal Law," in International Commercial Fraud (London:
Sweet & Maxwell, 2002), p. 184, 187-191.
* The Law Commission, Legislating the Criminal Code: Corruption, (Law Com No. 248), 31.

9 |bid., 44-45.
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Fodullugruunenisnasalidansoudsiansesnylyaadftednsuyseyy a.a. 1998

v

92 6 (2)*

* App 5124/71, (1972) 42 Collection of Decisions 135.

AR X v United Kingdome AfugN331n13 Strasbourg (The Strasbourg Commission) 36iaded1 muRAgIY
m"'m%‘wasuiéhaiwsvl,é'suawfﬁﬁaﬁ'wimﬂ (The Offence of living on the immoral earning of prostitutes) s
nsfvundoduiiugiuin fdnasegiuvdedeinusznd egluuidviusend denwamuaunisiuszid vie
FrowdeatiuayunisiUssnd Widuivgiui nsevimnuiingiumissdnegsoelsvemgedsinsznd Guus
sgigatideriansuduegredu lidavdeudwionseviydAindednsuysevy aa. 1998 4o 6 (2) Inglinguain
nsimundeduiivgrulidnnaiisiaeannsnfguivindededuiiuguld wasdoduivsuduiivanadonausa
AsEyile n X v UK App 5124/71, (1972) 42 Collection of Decisions 135, the Commission stated:

“The Commission has, ex officio, examined this complaint under Art 6(2) of the Convention. ...
The Commission has also studied the statutory provisions under which the applicant was convicted.
This statutory provision states that, when certain facts are proved by the prosecution, certain facts shall be
presumed. T his creates a rebuttable presumption of fact which the defence may, in turn, disprove.
The provision in question is not, therefore, as such, a presumption of guilt.”

*2(1988) 13 EH RR 379.

AR Salabiaku v France Anadnsuyweyuuiielsy (European Court of Human Rights lafinnyiguniy
AR X v United Kingdom Taglimanasioluin nisinuadedufivgrulivavinaunsanseildnelindndasiin
fiuzay (Reasonable Limits) (1988) 13 EHRR 379, 388 (para 28).

LYY Ma, “Corruption Offences in Hong Kong: Reverse Onus Clauses and the Bill of Rights” (1991)
21 H KLJ 289, 328-329.

* The Law Commission, “Legislating the Criminal Code: Corruption”, 119.
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R v. Lambert [2002] 2 A.C. 545, 622-625.
% Sheldrake v. D.P.P. Attorney General’s Reference (No.4 of 2002), [2005] 1 A.S. 309.
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*" The Law Commission, “Legislating the Criminal Code: Corruption”, 119-124.

* The Authority of the House of Lords, “The Bribery Act 2010 post-legislative scrutiny”, 15-34.
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JUNMIT 1 93 1UaRsaAT aeigna wiTuAATIAIA magistrates UazgARRAUIINTLIN
AIUAAUBEANING IS UAIINANT1IAFUVUNINUINTT 1 N TITUY AN
Fuuu a.A. 2010 ludinguiagiiad U a.a. 2011-2017%

Table 1: Defendants proceeded against at magistrates’ courts and found

guilty and sentenced at all courts, for offences under Section 1 of the
Bribery Act 2010, England and Wales, 2011 to 2017

_Outcome 2011 [2012 [2013 |2014 |[2015 |2016 | 2017
Proceeded against 1 1 4 2 2 5 7
Found guilty - 1 2 2 2 4 3
Sentenced - 1 2 2 2 4 3
Of which

Absolute discharge - - - - - - -

Conditional discharge | - - - - - - -

Fine - - - - - -

Community sentence | - - - - - 1 -

¥ Ministry of Justice, “Bribery Act 2010: Post Legislative Scrutiny Memorandum, Cm 9631,” accessed
June 2, 2020, https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/
file/713452/bribery- act-2010-post-legislative-scrutiny-memorandum.pdf.
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JUNMIT 2 /13 1uansadnT waenigna wiluaAviAIa magistrates UazgARAFUIINTEIN
AIUAAUSEANING AN STINTUAIIWANTIVSUTUUURINLINGT 2 anseTI1vUYaiiam e
Fuuu a.A. 2010 ludinguiagiiad U a.a. 2011-2017%

Table 2: Defendants proceeded against at magistrates’ courts and found

guilty and sentenced at all courts, for offences under section 2 of the
Bribery Act 2010, England and Wales, 2011 to 2017

Outcome 2011 | 2012 | 2013 | 2014 | 2015 |2016 |2017
Proceeded against - - 2 1 - 1 9
Found guilty - 1 1 5 1 - 6
Sentenced - 1 1 5 1 - 5
Of which

Absolute discharge - - - - - - -

Conditional discharge | - - - - - - -

Fine - - - - - - -

Community sentence | - - - 1 - - _

5.6.1 Usymranuenauinlumsuassmwerunangiu

ulirnuAafenfuavumdumiuiafiuguiiiniutesnds usndudisiuom
afifignasuarutiosuin mszaruAaisfuduvududuauiafienlunisduny
msnszyiamin TnsadauAaifedfuduuudilngjazgniunudeidienslviduuunie
ms¥vauuuiulidSanteliandstleviresaginagyin wu nmsliEuuuniensiuauvuy
gnufias vdensliauvudulineliAnyselovduddagliauuy Belunindu nisualomn
werumdngudaduluseanueinduindnde msdiduafanuisifertuiuuuiainly
Uszauanudnda Jehliluuieeds nsdenuaznisfuaunugnidedlutiostesnufingy
Mdugruanuiislndifes 1wy mnuiadedelns (fraud) AuiiaResafunissleniiu (money
laundering) wagAuRag U AW Alaedveu (misconduct in public office) Failszand

nwgeannunguunglidinnaaendia Wusu® laglud a.a. 2017-2018 n181d1919

0 Ministry of Justice, “Bribery Act 2010: Post Legislative Scrutiny Memorandum, Cm 9631”.
1 The Authority of the House of Lords, “The Bribery Act 2010 post-legislative scrutiny”, 19-20.
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5.6.3 Usyniaanuandn

nsdvaruasuanaiauiafsfUAuULTuldgninnginsalinduly
Tnga91> lngaddnnguansiuiaes wous wilaaud (Baker and McKenzie) 1619
dunwalin MsuauaeumunfiauAafeiuAuuLYes Serious Fraud Office THaann
4 9 6 1fou lunsagudmnunsasvaiu luvaridninngvungadniesa viud (Clifford
Chance) léldun1walin nsdvauseuaiuafinuRaLigdfuduuues Serious Fraud
55§

Office 1181091 5-6 U lunsasudruiunisasvaiu® gelunintu gieamidegnenda

a %

n$ndau weUsyloviveinsavatuaavaiuidunavaietdnmie e amnuatdvinliinug

nsgnuNIINIsiukarnsaiunsvesignnammuuivnuaslanuu® egrwmdnies

Laflgl

32 Crown Prosecution Service, “Legal Guidance Misconduct in Public Office,” accessed June 2, 2020,
https://www.cps.gov.uk/legal-guidance/misconduct-public-office.

** The Authority of the House of Lords, “The Bribery Act 2010 post-legislative scrutiny”, 21.

> Ibid., 23.

> Written evidence from Baker McKenzie LLP (BRI0030) and Clifford Chance LLP (BRI0036)

% Written evidence from Mr. Sean Curran (BRI0048)

" Written evidence from lan Pigden-Bennett (BRIO053)
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AR Rolls-Royce H51891171 The Office of Serious Fraud T¥suussunaininniniosas 5

99919UUs LU UNANNIUAluNSAUE WA UAIU’
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fansvarmrdnnaswdglutasasnsulanased 1 Tnsanizdywiaueandivin
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LH9ENSI901UITN AN AL (Prime Minister David Cameron) leilaniau@niiiuse

va | Y |

W3e319 0 fAIRIENITAef1un1INITAvesdaluslunsUsEyun e 1unITYaTe

f NJIABUADU A.A. 2016 (The London Anti-Corruption Summit) 31 “4599uTuazd v
San1smisyasaisimsundgihegesiansausagniiuiile tudenisiiagnser
AIUARNIGNTTUIUNITEAET TN UaAUlTnguIen)IseadIunI5Y93noe Tty uavUsyau
arwswdesyninsumamialasinisyasn Wesioeunseviniuidnuassuwniing
nilsluuuadadiiaradeiuiainurensguunss oy §9 (Prime Minister Lee Hsien
Loong) Aa Tudsnlus unuillendesdasigavnrulnvasnszinaaiuiagruyadn wwld

J4
g o o o o

uann1szn1siged daiuinagsndudasuansdr wanumaniuldsunswdaduslagvay

2, 261
Faenguig

%8 Serious Fraud Office, “ Changes to SFO funding arrangement,” accessed June 1, 2020,
https://www.sfo.gov.uk/2018/04/19/changes-to-sfo-funding-arrangements/.

¥ The Authority of the House of Lords, “The Bribery Act 2010 post-legislative scrutiny”, 25.

5 written evidence from Metropolitan Police Service (BRIO035)

1 Nicholas Lim Kah Hwee, “ SINGAPORE’S EXPERIENCE IN THE FIGHT AGAINST CORRUPTION,”
accessed May 29, 2020, https://www.unafei.or.jp/publications/pdf/GG11/23 GG11 CP_Singapore2.pdf.


https://www.sfo.gov.uk/2018/04/19/changes-to-sfo-funding-arrangements/
https://www.unafei.or.jp/publications/pdf/GG11/23_GG11_CP_Singapore2.pdf
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The former UK Prime Minister David Cameron highlighted this aspect of the PCA in his foreword
delivered for the London Anti-Corruption Summit 2016:

“... we need to deal properly and comprehensively with the corruption we expose. That
means bringing the perpetrators to justice, actively enforcing anti- corruption laws and working together
across international borders to hunt down the corrupt, prosecute them and send them to jail. One cutting-
edge idea to explore here comes from Prime Minister Lee Hsien Loong. In Singapore, instead of prosecutors

having to prove the guilt of the corrupt, they reverse the burden of proof so that the accused have to show

that they acquired their wealth legally.”
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 The Law Commission, Legislating the Criminal Code: Corruption, (Law Com No. 248), 31.
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% Hansard (HL) 23 November 1916, vol 23, col 654 (the Lord Chancellor, Lord Buckmaster).
Similarly the Home Secretary said:

“1 am sure this House will agree that it is both reasonable and equitable to put the

burden of proof on the person charged. If the payment was innocently made ... it would be easy to prove in

Court ... and there would be no risk of innocent men being unjustly convicted.”
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% Hansard (HL) 23 November 1916, vol 23, col 654 (the Lord Chancellor, Lord Buckmaster).
Similarly the Home Secretary said:

“I am sure this House will agree that it is both reasonable and equitable to put the
burden of proof on the person charged. If the payment was innocently made ... it would be easy to prove in
Court ... and there would be no risk of innocent men being unjustly convicted.”

¢ Salmon Report, para 61.
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