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ANNEX V (1)
Foreign Assistance Act of 1969 (Public Law 91-175) 
as amended by Public Law 93-390 (concerning the 
Overseas Private Investment Corporation)

“TITLE IV—OVERSEAS PRIVATE INVESTMENT 
CORPORATION

“Sec. 231. Creation, Purpose, and Policy.—To mobilize and facil­
itate the participation of United States private capital and skills in 
the economic and social progress of less developed friendly countries 
and areas, thereby complementing the development assistance objec­
tives of the United States, there is hereby created the Overseas Pri­
vate Investment Corporation (hereinafter called the ‘Corporation’), 
which shall be an agency of the United States under the policy guid­
ance of the Secretary of state.

“In carrying out its purpose, the Corporation, utilizing broad cri­
teria, shall undertake—

“(a) to conduct its financing operations on a self-sustaining 
basis, taking into account the economic and financial soundness 
of projects and the availability of financing from other sources 
on appropriate terms ;

“(b) to utilize private credit and investment institutions and 
the Corporation's guaranty authority as the principal means of 
mobilizing capital investment funds;

“(c) to broaden private participation and revolve its funds 
through selling its direct investments to private investors when­
ever it can appropriately do so on satisfactory terms;

“(d) to conduct its insurance operations with due regard to 
principles of risk management including, when appropriate, ef­
forts to share its insurance risks;

“(e) to utilize, to the maximum practicable extent consistent 
with the accomplishment of its purpose, the resources and skills 
of small business and to provide facilities to encourage its full 
participation in the programs of the Corporation ;

“(f) to encourage and support only those private investments 
in less developed friendly countries ar.d areas which are sensi­
tive and responsive to the special needs and requirements of 
their economies, and which contribute to the social and economic 
development of their people;

"(g) to consider in the conduct of its operations the extent to 
which less developed country governments are receptive to pri­
vate enterprise, domestic and foreign, and their willingness and 
ability to maintain conditions which enable private enterprise 
to make its full contribution to the development process;

“ (h) to foster private initiative and competition and discour­
age monopolistic practices;



“ (i) to further to the greatest degree possible, ir. a manner 
consistent with its goals, the balance-of-payments objectives of 
the United States;“(j) to conduct its activities in consonance with the activities 
of the agency primarily responsible for administering part I and 
the international trade, investment, and financial policies of the 
United States Government; and

“ (k) to advise and assist, within its field of competence, inter­
ested agencies of the United States and other organizations, both 
public and private, national and international, with respect to 
projects and programs relating to the development of private 
enterprise in less developed countries and areas.

“Sec. 232. Capital of the Corporation.—The President is author­
ized to pay in as capital of the Corporation, out of dollar receipts 
made available through the appropriation process from loans made 
pursuant to this part and from loans made under the Mutual Security 
Act of 1954, as amended, for the fiscal year 1970 not to exceed $20,- 
000,000 and for the fiscal year 1971 not to exceed $20,000,000. Upon 
the payment of such capital by the President, the Corporation shall 
issue an equivalent amount of capital stock to the Secretary of the 
Treasury.

“Sec. 233. Organization and Management.— (a) Structure of the 
Corporation.—The Corporation shall have a Board of Directors, a 
President, an Executive Vice President, and such other officers and 
3taff a3 the Board of Directors may determine.

“(b) Board of Directors.—All powers of the Corporation shall 
vest in and be exercised by or under the authority of its Board of 
Directors (‘the Board’) which shall consist of eleven Directors, includ­
ing the Chairman, with six Directors constituting a quorum for the 
transaction of business. The Administrator of the Agency for Inter- 
national Development shall be the Chairman of the Board 1 ex officio. 
Six Directors (other than the President of the Corporation, appoint­
ed pursuant to subsection (c) who shall also serve as a Director) 
shall be appointed by the President of the United States, by and with 
the advice and consent of the Senate, and shall not be officials 
or employees of the Government of the United States. At least one 
of the six Directors appointed under the preceding sentence shall 
be experienced in small business, one in organized labor, and one in 
cooperatives. Each Such Director shall be appointed for a_term of ะ 
more than three years. The terms of no more than two such Di­
rectors shall expire in any one year. Such Directors shall serve until 
their successors are appointed and qualified and may be reappointed.

“The other Directors shall be officials of the Government of the 
United States, designated by and serving at the pleasure of the Presi­
dent of the United States.

"All Directors who are r.ot officers of the Corporation or officials 
of the^Government of the United States shall be compensated at a 
rate equivalent to that of level IV of the Executive Schedule (5 U.S.C. 
5315) when actually engaged in the business of the Corporation and
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may be paid per diem in lieu of subsistence at the applicable rate 
prescribed in the standardized Government travel regulations, as 
amended from time to time, while away from their homes or usual 
places of business.

“ (c) President of the Corporation.—The President of the Corpo­
ration -shall be appointed by the President of the United States, by 
and'with the advice and consent of the Senate, and shall serve at the 
pleasure of the President. In making such appointment, the Presi­
dent shall take into account private business experience of the ap­
pointee. The President of the Corporation shall be its Chief Execu­
tive Officer and responsible for the operations and management of 
the Corporation, subject to bylaws and policies established by the 
Board.

“ (d) Officers and staff.—The Executive Vice President of the 
Corporation shall be appointed by the President of the United States, 
by and with the advice and consent of the Senate, and shall serve 
at the pleasure of the President. Other officers, attorneys, em­
ployees, and agents shall be selected and appointed by the Corpora­
tion, and shall be vested with such powers and duties as the Corpora­
tion may determine. Of such persons employed by the Corporation, 
not to exceed twenty may be appointed, compensated, or removed 
without regard to the civil service laws and regulations: Provided, 
That under such regulations as the President of the United States 
may prescribe, officers and employees of the United States Govern­
ment who are appointed to any of the above positions may be en­
titled, upon removal from such position, except for cause, to rein­
statement to the position occupied at the time of appointment or to a 
position of comparable grade and salary. Such positions shall be in 
addition to those otherwise authorized by law, including those au­
thorized by section 5108 of title 5 of the United States Code.

“Sec. 234. Investment Incentive Programs.—The Corporation is 
hereby authorized to do the following:

“ (a) Investment Insurance.— (1) To issue insurance, upon such 
terms and conditions as the Corporation may determine, to eligible 
investors assuring protection in whole or in part against any or all 
of the following risks with respect to projects which the Corpora­
tion has approved—

“(A) inability to convert into United States dollars other cur­
rencies, or credits in such currencies, received as earnings or 
profits from the approved project, as repayment or return of 
the investment therein, in whole or in part, or as compensation 
for the sale or disposition of all or any part thereof;

“(B) loss of investment, in whole or in part, in the approved 
project due to expropriation or confiscation by action of a 
foreign government; and

“(C) loss due to war, revolution, or insurrection.
“(2) Recognizing that major private investments in less developed 

friendly countries or areas are often made by enterprises in which 
there is multinational participation, including significant United
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States private participation, the Corporation may make such ar­
rangements with foreign governments (including agencies, instru­
mentalities, or political subdivisions thereof) or with multilateral 
organizations for sharing liabilities assumed under investment in- 
surance-for such investments and may in connection therewith issue 
insurance to investors not otherwise eligible hereunder: Provided, 
however, That liabilities assumed by the Corporation under the au­
thority of this subsection shall be consistent with the purposes of 
this title and that the maximum share of liabilities so assumed shall 
not exceed the proportionate participation by eligible investors in 
the total project financing.

“(3) Not more than 10 per centum of the total face amount of 
investment insurance which the Corporation is authorized to issue 
under this subsection shall be issued to a single investor.

“ (b) Investment Guaranties.—To issue to eligible investors guar­
anties of loans and other investments made by such investors assur­
ing against loss due to such risks and upon such terms and condi­
tions as the Corporation may determine: Provided, however, That 
such guaranties on other than loan investments shall not exceed 75 
per centum of such investment: Provided further, That except for 
loan investments for credit unions made by eligible credit unions or 
credit union associations, the aggregate amount of investment (ex­
clusive of interest'and earnings) so guaranteed with respect to any 
project shall not exceed, at the time of issuance of any 3Uch guar­
anty, 75 per centum of the total investment committed to any such 
project as determined by the Corporation, which determination shall 
be conclusive for purposes of the Corporation’s authority to issue 
any such guaranty: Provided further, That not more than 10 per 
centum of the total face amount of investment guaranties which the 
Corporation is authorized to issue under this subsection shall be 
issued to a single investor.

“(c) Direct Investment.—To make loans in United States dollars 
repayable in dollars or loans in foreign currencies (including, with­
out regard to section 1415 of the Supplemental Appropriation Act, 
1953, such foreign currencies which the Secretary of the Treasury 
may determine to be excess to the normal requirements of the United 
States and the Director of the Bureau of the Budget may allocate) 
to firms privately owned or of mixed private and public ownership 
upon such terms and conditions as the Corporation may determine. 
The Corporation may not purchase or invest in any stock in any other 
corporation, except that it may (1) accept as evidence of indebted­
ness debt securities convertible to stock, but such debt securities 
shall not be converted to stock while held by the Corporation, and (2) 
acquire stock through the enforcement of any lien or pledge or other­
wise to satisfy a previously contracted indebtedness which would 
otherwise be in default, or as the result of any payment under any 
contract of insurance or guaranty. The Corporation shall dispose of 
any stock it may so acquire as soon as reasonably feasible under the 
circumstances then pertaining.

J
!A
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“No loans shall be made under this section to finance operations 
for mining cr other extraction of any deposit of ore, oil, gas, or other 
mineral.

“ (d)'.Investment Encouragement.—To initiate and support through 
financial participation, incentive grant, or otherwise, and on such 
terms and conditions as the Corporation may determine, the identi­
fication, assessment, surveying and promotion of private investment 
opportunities, utilizing wherever feasible and effective the facilities 
of private organizations or private investors: Provided, however, 
That the Corporation shall not finance surveys to ascertain the 
existence, location, extent or quality, or to determine the feasibility 
of undertaking operations for mining or other extraction, of any 
deposit of ore, oil, gas, or other mineral. In carrying out this author­
ity, the Corporation shall coordinate with such investment promotion 
activities as are carried out by the Department of Commerce.

“(e) Special Activities.—To administer and manage special proj­
ects and programs, including programs of financial and advisory 
support which provide private technical, professional, or managerial 
assistance in the development of human resources, skills, technology, 
capital savings and intermediate financial and investment institu­
tions and cooperatives. The funds for these projects and programs 
may, with the Corporation’s concurrence, be transferred to it for 
such purposes under the authority of section 632(a) or from other 
sources, public or private.

“Sec. 235. Issuing Authority, Direct Investment Fund and Re­
serves.—(a) (1) The maximum contingent liability outstanding at 
any one time pursuant to insurance issued under section 234(a) shall 
not exceed $7,500,000,000.

“(2) The maximum contingent liability outstanding at any one 
time pursuant to guaranties issued under section 234(b) shall not 
exceed in the aggregate $750,000,000, of which guaranties of credit 
union investment shall not exceed $1,250,000: Provided, That the 
Corporation shall not make any commitment to issue any guaranty 
which would result in a fractional reserve less than 25 per centum 
of the maximum contingent liability then outstanding against guar­
anties issued or commitments made pursuant to section 234(b) or 
similar predecessor guaranty authority. r■ '0

"(3) The Congress, in considering the budget programs transmit­
ted" by the President for the Corporation, pursuant to section 104 
of the Government Corporation Control Act, as amended, may limit 
the obligations and contingent liabilities to be undertaken under 
section 234(a) and (b) as well as the use of funds for operating and 
administrative expenses.

“ (4) The authority of section 234(a) and (b) shall continue until 
June 30, 1274.

"(b) There shall be established a revolving fund, known as the 
Direct Investment Fund, to be held by the Corporation. Such fund 
shall consist initially of amounts made available under section 232, 
shall be available for the purposes authorized under section 234(c),
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shall he charged with realized losses and credited with realized gains 
and shall be credited with such additional sums as may be transfer­
red to it under the provisions of section 236.

“ (c) There shall be established in the Treasury of the United 
States an insurance and guaranty fund, which shall have separate 
accounts to be known as the Insurance Reserve and the Guaranty 
Reserve, which reserves shall be available for discharge of liabilities, 
as provided in section 235(d), until such time as all such liabilities 
have been discharged or have expired or until all such reserves have 
been expended in accordance with the provisions of this section. 
Such fund shall be funded by: (1) the funds heretofore available to 
discharge liabilities under predecessor guaranty authority (including 
housing guaranty authorities), less both the amount made available 
for housing guaranty programs pursuant to section 223(b) and the 
amount made available to the Corporation pursuant to section 234 
(e) ; and (2) such sums as shall be appropriated pursuant to section 
235(f) for such purpose. The allocation of such funds to each such 
reserve shall be determined by the Board after consultation with the 
Secretary of the Treasury. Additional amounts may thereafter be 
transferred to such reserves pursuant to section 236.

“(d) Any payments made to discharge liabilities under investment 
insurance issued under section 234(a) or under similar predecessor 
guaranty authority shall be paid first out of the Insurance Reserve, 
as long as such reserve remains available, and thereafter out of 
funds made available pursuant to section 235(f). Any payments 
made to discharge liabilities under guaranties issued under section 
234(b) or under similar predecessor guaranty authority shall be paid 
first out of the Guaranty Reserve as long as such reserve remains 
available, and thereafter out of funds made available pursuant to 
section 235(f).

“(e) There is hereby authorized to be transferred to the Corpora­
tion at its cal], for the purposes specified in section 236, all fees and 
other revenues collected under predecessor guaranty authority from 
December 31, 1968, available as of the date of such transfer.

"(f) There is hereby authorized to be appropriated to the Corpora­
tion, to remain available until expended, such amounts as may be 
necessary from time to time to replenish or increase the insurance 
and guaranty fund or to discharge the liabilities under insurance and 
guaranties issued -by the Corporation or issued under predecessor 
guaranty authority.

“Sec. 236. Income and Revenues.—In order to carry out the pur­
poses of the Corporation, all revenues and income transferred to dr 
earned by the Corporation, from whatever source derived, shall be 
held by the Corporation and shall be available to carry out its pur­
poses, including without limitation—

“(a) payment of all expenses of the Corporation, including 
investment promotion expenses;

“(b) transfers and additions to the insurance or guaranty re­
serves, the Direct Investment Fund established pursuant to sec­
tion 235, and such .other funds or reserves as the Corporation
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may establish, at such time and in such amounts as the Board
may determine; and

"(c) payment of dividends, on capita] stock, which shall con­
sist of and be paid from net earnings of the Corporation after 
payments, transfers, and additions under subsections (a) and 
(b) hereof.

"Sec. 237. General Provisions Relating to Insurance and Guar­
anty Programs.—(a) Insurance and guaranties issued under this 
title shall cover investment made in connection with projects in any 
less developed friendly country or area with the government of 
which the President of the United States has agreed to institute a 
program for insurance or guaranties.

“(b) The Corporation shall determine that suitable arrangements 
exist for protecting the interest of the Corporation in connection 
with any insurance or guaranty issued under this title, including ar­
rangements concerning ownership, use, and disposition of the cur­
rency, credits, assets, or investments on account of which payment 
under such insurance or guaranty is to be made, and any right, title, 
claim, or cause of action existing in connection therewith.

“ (c) All guaranties issued prior to July 1, 1956, all guaranties 
issued under sections 202(b) and 413(b) of the Mutual Security Act 
of 1954, as amended, all guaranties heretofore issued pursuant to 
prior guaranty authorities repealed by the Foreign Assistance Act 
of 1969, and all insurance and guaranties issued pursuant to this 
title shall constitute obligations, in accordance with the terms of 
such insurance or guaranties, of the United States of America and 
the full faith and credit of the United States of America is hereby 
pledged for the full payment and performance of such obligations.

“ (d) Fees shall be charged for insurance and guaranty coverage 
in amounts to be determined by the Corporation. In the event fees 
to be charged for investment insurance or guaranties are reduced, 
fees to be paid under existing contracts for the same type of guar­
anties or insurance and for similar guaranties issued under prede­
cessor guaranty authority may be reduced.

“ (e) No insurance or guaranty of any equity investment shall ex­
tend beyond twenty years from the date of issuance.

“(f) No insurance or guaranty issued under this title shall exceed 
the dollar value, as of the date of the investment, of the investment 
made' in the project with the approval of the Corporation plu3 in­
terest, earnings or profits actually accrued on said investment to the 
extent provided by such insurance or guaranty.

“(g) No payment may be made under any guaranty issued pur­
suant to this title for any loss arising out of fraud or misrepre­
sentation for which the party seeking payment is responsible.

“ (h) Insurance or guaranties of a loan cr equity investment of an 
eligible investor in a foreign bank, finance company, or other credit 
institution shall extend only to such loan or equity investment and 
not to any individual loan or equity investment made by such foreign 
bank, finance company, or other credit institution.



246

“(i) Claims arising as a result of insurance or guaranty opera­
tions under this title or. under predecessor guaranty authority may 
be settled, and disputes^ arising as a result thereof may be arbitrated 
with the consent of the-'parties, on such terms and conditions as the 
Corporation may determine. Payment made pursuant to any such 
settlement, or as a result of an arbitration award, shall be final and 
conclusive notwithstanding any other provision of law.

“(j) Each guaranty contract executed by such officer or officers 
as may be designated by the Board shall be conclusively presumed 
to be issued in compliance with the requirements of this Act.

“(k) In making a determination to issue insurance or a guaranty 
under this title, the Corporation shall consider the possible adverse 
effect of the dollar investment under such insurance or guaranty 
upon the balance of payments of the United States.

“Sec. 238. Definitions.—As used in this title—
“(a) the term ‘investment’ includes any contribution of funds, 

commodities, services, patents, processes, or techniques, in the 
form of (1) a loan or leans to an approved project, (2) the pur­
chase of a share of ownership in any such project, (3) participa­
tion in royalties, earnings, or profits of any such project, and 
(4) the furnishing of commodities or services pursuant to a 
lease or other contract;

“(b) the term ‘expropriation’ includes, but is not limited to, 
any abrogation, repudiation, or impairment by a foreign govern­
ment of its own contract with an investor with respect to a 
project, where such abrogation, repudiation, or impairment is not 
caused by the investor’s own fault or misconduct, and material­
ly adversely affects the continued operation of the project;

"(c) the term ‘eligible investor’ means: (1) United States 
citizens; (2) corporations, partnerships, or other associations 
including nonprofit associations, created under the laws of the 
United States or any state or territory thereof and substantially 
beneficially owned by United States citizens; and (3) foreign 
corporations, partnerships, of other associations wholly owned 
by one or more such United States citizens, corporations, part­
nerships, or other associations: Provided, however, That the 
eligibility of such foreign corporation shall be determined with­
out regard to ajiy shares, in aggregate less than 5 per centum 
of the total of issued and subscribed share capital, required by 
law to be held by other than the United States owners: Provided 
further, That in the case of any loan investment a final de­
termination of eligibility may be made at the time the insurance 
or guaranty is issued; in all other cases, the investor must be 
eligible at the time a claim arises as well as at the time the in­
surance or guaranty is issued ; and 

"(d) the term ‘predecessor guaranty authority’ means prior 
guaranty authorities (other than housing guaranty authorities) 
repealed by the Foreign Assistance Act of 1969, sections 202(b) 
and 413(b) of the Mutual Security Act of 1954, as amended, and
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section 111(b) (3) of the Economic Cooperation Act of 1948, as 
amended (exclusive of authority relating to informational media 
guaranties).

“Sec. 239. General Provisions and Powers.—(a) The Corpora­
tion sha-lf have its principal office in the District of Columbia and 
shall be deemed, for purposes of venue in civil actions, to be a resi­
dent thereof.

“(b) The President shall transfer to the Corporation, at such time 
as he may determine, all obligations, assets and related rights and re­
sponsibilities arising out of, or related to, predecessor programs and 
authorities similar to those provided for in section 234(a), (b), and 
(d). Until such transfer, the agency heretofore responsible for such 
predecessor programs shall continue to administer such assets and 
obligations, and such programs and activities authorized under this 
title as may be determined by the President.

"(c) The Corporation shall be subject to the applicable provisions 
of the Government Corporation Control Act, except as otherwise pro­
vided in this title.

“ (d) To carry out the purposes of this title, the Corporation is 
authorized to adopt and use a corporate seal, which shall be judicial­
ly noticed; to sue and be sued in its corporate name; to adopt, 
amend, and repeal bylaws governing the conduct of its business and 
the performance of the powers and duties granted to or imposed up­
on it by law; to acquire, hold or dispose of, upon such terms and 
conditions a3 the Corporation may determine, any property, real, 
personal, or mixed, tangible or intangible, or any interest therein; 
to invest funds derived from fees and other revenues in obligations 
of the United States and to use the proceeds therefrom, including 
earnings and profits, as it shall deem appropriate; to indemnify 
directors, officers, employees and agents of the Corporation for lia­
bilities and expenses incurred in connection with their Corporation 
activities; to require bonds of officers, employees, and agents and 
pay the premiums therefor; notwithstanding any other provision of 
law, to represent itself or to contract for representation in all legal 
and arbitral proceedings; to purchase, discount, rediscount, sell, and 
negotiate, with or without its endorsement or guaranty, and guar­
antee notes, participation certificates, and other evidence of in­
debtedness (provided that the Corporation shall not issue its own 
securities, except participation certificates for the purpose of carry­
ing out section 231(c)); to make and carry out such contracts and 
agreements as are necessary and advisable in the conduct of its 
business; to exercise the priority of the Government of the United 
States in collecting debts from bankrupt, insolvent, or decedents' 
estates; to determine the character of and the necessity for its ob­
ligations and expenditures, and the manner in which they shall be 
incurred, allowed, and paid, subject to previsions of law specifically 
applicable to Government corporations; and to take such actions as 
may be necessary or appropriate to carry out the powers herein or 
hereafter specifically conferred upon it.
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“ (e) The Auditor-General of the Agency for International De­
velopment (1) shall have the responsibility for planning and direct­
ing the execution of audits, reviews, investigations, and inspections 
of all phases of the Corporation’s operations and activities and (2) 
shall conduct all security activities of the Corporation relating to 
personnel and the control of classified material. With respect to 
his responsibilities under this subsection, the Auditor-General shall 
report to the Board. The agency primarily responsible for ad­
ministering part I shall be reimbursed by the Corporation for all ex­
penses incurred by the Auditor-General in connection with his re­
sponsibilities under this subsection.

“(f) In order to further the purposes of the Corporation there 
shall be established an Advisory Council to be composed of such 
representatives of the American business community as may be se­
lected by the Chairman of the Board. The President and the Board 
shall, from time to time, consult with such Council concerning the 
objectives of the Corporation, members of the Council shall receive 
no compensation for their services but shall be entitled to reimburse­
ment in accordance with section 5703 of title 5 of the United States 
Code for travel and other expenses incurred by them in the per­
formance of their functions under this section.

“Sec. 240. Agricultural Credit and Self-Help Community De­
velopment Projects.—(a) It is the sense of the Congress that in 
order to stimulate the participation of the private sector in the 
economic development of less developed countries in Latin America, 
the authority conferred by this section should be used to establish 
pilot programs in not more than five Latin American countries to 
encourage private- banks, credit institutions, similar private lending 
organizations, cooperatives, and private nonprofit development or­
ganizations to make loans on reasonable terms to organized groups 
and individuals residing in a community for the purpose of enabling 
such groups and individuals to carry out agricultural credit and self- 
help community development projects for which they are unable to 
obtain financial assistance on reasonable terms. Agricultural credit 
and assistance for self-help community development projects should 
include, but not be limited to, material and such projects as wells, 
pumps, farm machinery, improved seed, fertilizer, pesticides, voca­
tional training, food industry development, nutrition projects, im­
proved breeding stock for farm animals, sanitation facilities, and 
looms and other handicraft aids.

"(b) To carry out the purposes of subsection (a), the Corpora­
tion is authorized to issue guaranties, on such terms and- conditions 
as it shall determine, to private lending institutions, cooperatives, 
and private nonprofit development organizations in not more than 
five Latin American countries assuring against loss of not to ex­
ceed 25 per centum of the portfolio of such loans made by any lender 
to organized groups or individuals residing in a community to en­
able such groups or individuals to carry out agricultural credit and 
self-help community development projects for which they are un-

i'S-
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able to obtain financial assistance on reasonable terms. In no 
event shall the liability of the United States exceed 75 per centum of 
any one loan.

“(c) The total face amount of guaranties issued under this sec­
tion outstanding at any one time shall not exceed $15,000,000. Not 
more than 10 per centum of such sum shall be provided for any one 
institution, cooperative, or organization.

“(d) The Inter-American Social Development Institute shall be 
consulted in developing criteria for making loans eligible for guar­
anty coverage under this section.

“ (e) The guaranty reserve established under section 235(c) shall 
be available to make such payments as may be necessary to dis­
charge liabilities under guaranties issued under this section.

“(f) Notwithstanding the limitation contained in subsection (c) of 
this section, foreign currencies owned by the United States and de­
termined by the Secretary of the Treasury to be excess to the needs 
of the United States may be utilized to carry out the purposes of this 
section, including the discharge of liabilities incurred under this sub­
section. The authority conferred by this subsection shall be in addi­
tion to authority conferred by any other provision of law to imple­
ment guaranty programs utilizing excess local currency.

“ (g) The Corporation shall, on or before January 15, 1972, make a 
detailed report to the Congress on the results of the pilot programs 
established under this section, together with such recommendations 
as it may deem appropriate.

"(h) The authority of this section shall continue until June 30, 
1972.

“Sec. 240A. Reports to the Congress.—-(a) After the end of each 
fiscal year, the Corporation shall submit to the Congress a complete 
and detailed report of its operations during such fiscal year.

“ (b) Not later than March 1, 1974, the Corporation shall submit 
to the Congress an analysis of the possibilities of transferring all 
or part of its activities to private United States citizens, corpora­
tions, or other associations.”



OVERSEAS PRIVATE INVESTMENT CORPORATION 
AMENDMENTS ACT OF 1974

For Legislative History of Act, see p. 4517 

PUBLIC LAW 93-390; 88 ST AT. 763
[ร.  2957]

An Act  to amend  the t i t le of the Foreign Ass i s t ance  Act  of 1961 concerning t he  Overseas  Pr i va t e  I r v es t me n t ' Co r p o r a t i on  to extend the  a u t hor i ty  for  the  Corporat ion,  to author i ze  the Corporat ion to Issue re insurance ,  to t e rmi n a t e  cer t ain act ivi t i es  of the Corporat ion,  and for o t he r  p u r ­poses.
Be it enacted by the Senate and House of Representatives of the United

States of America in Congress assembled That:
This Act may be cited as the "Overseas Private Investment Cor­

poration Amendments Act of 1974".
Sec. 2. Title IV of chapter 2 of part I of the Foreign Assistance 

Act of 1961 (22 บ.s.c. 2191-2200a) 55 is amended as follows:
(1) In section 231—

(A) in the first sentence, strike out "progress" and insert in lieu thereof “development” ;
(B) strike out clause (a) and insert in lieu thereof the follow­ing:
"(a) to conduct financing, insurance, and reinsurance opera­

tions on a self-sustaining basis, taking into account in its financ­
ing Operations the economic and financial soundness of proj­ects;";
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(C) in clause- (d) strike out ‘‘1 when appropriate,", and insert 
after "efforts to share its insurance” the following: "and rein­
surance":

(D) strike out clause (e) and insert in lieu thereof the follow­
ing:"(e) to give preferential consideration in its investment in­
surance, financing, and reinsurance activities (to the maximum extent practicable consistent with the Corporation’s purposes) 
to investment projects involving businesses of not more than 
$2,500,000 net worth or with not more than $7,500,000 in total 
assets;” ;

(E) in clause (i), after "balance-of-payments” insert "and 
employment";

(F) in clause (j), strike out “and” after the semicolon;
(G) at the end of clause (k), strike out the period and insert 

in lieu thereof a semicolon ; and-
(H) add at the end thereof the following new clauses:
“ (1) to the maximum extent practicable, to give preferential 

consideration in the Corporation’s investment insurance, financ­
ing, and reinsurance activities to investment projects in the less 
developed friendly countries which have per capita incomes of 
$450 or less in 1973 United States dollars; and

“(m )(l) to decline to issue any contract of insurance or rein­
surance, or any guaranty, or to enter into any agreement to pro­
vide financing for an eligible investor’s proposed investment if 
the Corporation determines that such investment is likely to 
cause such investor (or the sponsor of an investment project in which such investor is involved) significantly to reduce the num­
ber of his employees in the United States because he is replac­
ing his United States production with production from such 
investment which involves substantially the same product for 
substantially the same market as his United States production; 
and (2) to monitor conformance with the representations of the 
investor on which the Corporation relied in making the deter­
mination required by clause (1).’’(2) Section 234 is amended—

(A) by striking out the section caption and inserting in lieu 
thereof the following: “Investment Insurance and Other Pro­
grams” ;

• (B) by striking out subsection (a)(2) and inserting in lieu
thereof the following:

“ (2) Recognizing that major private investments in less developed 
friendly countries or areas are often made by enterprises in which 
there is multinational participation, including significant United 
States private participation, the Corporation may make arrangements 
with foreign governments (including agencies, instrumentalities, or 
political subdivisions thereof) or with multilateral organizations and 
institutions for sharing liabilities assumed under investment insur­
ance for such investments and may in connection therewith issue in­
surance to investors not otherwise eligible hereunder, except that lia-



bilities assumed by the Corporation under the authority of this sub­
section shall be consistent with the purposes of this title and that 
the maximum share of liabilities so assumed shall not exceed the 
proportionate-participation by eligible investors in the total project 
financing, and that the maximum share of liabilities so assumed 
under paragraph (1)(A) and (B) or paragraph (1)(C) shall not ex­
ceed the Corporation's proportional share for such liabilities as 
specified in paragraph (4) or (5) of this subsection.”

(C) by adding at the end of subsection (a) thereof the follow­
ing new paragraphs:

“(4)(A) It is the intention of Congress that the Corporation 
achieve participation by private insurance companies, multilateral 
organizations, or others in liabilities incurred in respect of the risks 
referred to in paragraph (1)(A) and (B) of this subsection under 
contracts issued on and after January 1, 1975, of at least 25 per 
centum, and, under contracts issued on and after January 1, 1978, 
of at least 50 per centum. If for good reason it is not possible for 
the Corporation to achieve either such percentage of participation, 
the Corporation shall report in detail to the Committee on Foreign 
Relations of the Senate and the Committee on Foreign Affairs of the 
House of Representatives the reasons for its inability to achieve 
either such percentage of participation, and the date by which such 
percentage is to be achieved.

“(B) The Corporation shall not participate as insurer under con­
tracts of insurance issued after December 31, 1979, in respect of the 
risks referred to in paragraph (1)(A) and (B) of this subsection 
unless Congress by law modifies this paragraph.

“(5)(A) It is the intention of Congress that the Corporation 
achieve participation by private insurance companies, multilateral 
organizations, or others in liabilities Incurred in respect of the risks 
referred to in paragraph (1)(C) of this subsection under contracts 
issued on and after January 1, 1976, of at least 12Vz per centum, and, 
under contracts issued on and after January 1, 1979, of at least 40 
per centum. If for good reason it is not possible for the Corporation 
to achieve either such percentage of participation, the Corporation 
shall report in detail to the Committee on Foreign Relations of the Senate and the Committee on Foreign Affairs of the House of Repre­
sentatives the reasons for its inability to achieve either such per­
centage, of participation and the date by which such percentage is 
to be achieved.“(B) The Corporation shall not participate as insurer under con­
tracts of insurance issued after December 31, 1980, in respect of the 
risks referred to in paragraph (1)(C) of this subsection unless Con­
gress by law modifies this paragraph."(6) Notwithstanding any of the percentages of participation un­
der paragraphs (4)(A) ar.d (5)(A) of this subsection, the Corpora­
tion may agree to assume liability as insurer for any contract of in­
surance, or share thereof, that a private insurance company, multi­
lateral organization, or any other person has issued in respect of 
the risks referred to in paragraph (1) of this subsection, and neither
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the execution of any such agreement to assume liability nor its per­
formance by the Corporation shall be considered as participation 
by the Corporation in any such contract for purposes of such per­
centages of participation. On and after January 1, 1981, the Corpo­
ration shall not enter into any such agreement to assume liability.

"(7) On and after December 31, 1979, the Corporation shall not 
manage direct insurance issued after such date in respect of risks 
referred to in paragraph (1)(A) or (B) of this subsection unless 
Congress by law modifies this sentence. On and after December 31. 
1980, the Corporation shall not manage direct insurance issued after 
such date in respect of risks referred to in paragraph (1)(C) of this 
subsection unless Congress by law modifies this sentence. It shall 
thereafter act solely as a reinsurer except to the extent necessary to 
manage its outstanding insurance and reinsurance contracts and any 
contracts of insurance the Corporation assumes pursuant to para­
graph (6).” ; and

(D) by adding at the end thereof the following new subsec­
tion:

“ (f) Other Insurance Functions.—(1) To make and carry out con­
tracts of insurance or reinsurance, or agreements to associate or 
share risks, with insurance companies, financial institutions, any 
other persons, or groups thereof, and employing the same, where 
appropriate, as its agent, or acting as their agent, in the issuance 
and servicing of insurance, the adjustment of claims, the exercise 
of subrogation rights, the ceding and accepting of reinsurance, and 
in any other matter incident to an insurance business.

"(2) To enter into pooling or other risk-sharing arrangements 
with other national or multinational insurance or financing agen­
cies or groups of such agencies.

“(3) To hold an ownership interest in any association or other 
entity established for the purposes of sharing risks under invest­
ment insurance.

"(4) To issue, upon such terms and conditions as it may determine, 
reinsurance of liabilities assumed by other insurers or groups there­
of in respect of risks referred to in subsection (a)(1).
The authority granted by paragraph (3) may be exercised notwith­standing the prohibition under subsection (c) against the Corpora­
tion purchasing or investing in any stock in any other corporation. 
The' amount of reinsurance of liabilities under this title which the 
Corporation may issue shall not exceed $600,000,000 in any one year, 
and the amount of such reinsurance shall not in the aggregate ex­
ceed at any one time an amount equal to the amount authorized for 
the maximum contingent liability outstanding at any one tihie under 
section 235(a)(1). All reinsurance issued by the Corporation under 
this subsection shall require that the reinsured party retain for his 
own account specified portions of liability, whether first loss or 
otherwise, and the Corporation shall endeavor to increase such speci­
fied portions to the maximum extent possible.”
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(3) In section 235—
(A) strike out "1974” in subsection (a)(4) and insert in lieu 

thereof “1977";
(B) in.subsecGon (d), strike out “insurance issued under sec­

tion.234(a)" and insert in lieu thereof the following: “insurance 
or reinsurance issued under section 234” ; and

(C) strike out subsection (f) and insert in lieu thereof the 
following:

“(f) There are authorized to be appropriated to the Corporation, 
to remain available until expended, such amounts as may be neces­
sary from time to time to replenish or increase the insurance and 
guaranty fund to discharge the liabilities under insurance, reinsur­
ance, or guaranties issued by the Corporation or issued under prede­
cessor guaranty authority, or to discharge obligations of the Corpo­
ration purchased by the Secretary of the Treasury pursuant to this 
subsection. However, no appropriations shall be made to augment 
the Insurance Reserve until the amount of funds in the Insurance Re­
serve is less than $25,000,000. Any appropriations to augment the 
Insurance Reserve shall then only be made either pursuant to spe­
cific authorization enacted after the date of enactment of the Over­
seas Private Investment Corporation Amendments Act of 1974, or to 
satisfy the full faith and credit provision of section 237(c). In or­
der to discharge liabilities under investment insurance or reinsur­
ance, the Corporation is authorized to issue from time to time for 
purchase by the Secretary of the Treasury its notes, debentures, 
bonds, or other obligations; but the aggregate amount of such obli­
gations outstanding at any one time shall not exceed $100,000,000. 
Any such obligation shall be repaid to the Treasury within one year 
after the date of issue of such obligation. Any such obligation shall 
bear interest at a rate determined by the Secretary of the Treasury, 
taking into consideration the current average market yield on out­
standing marketable obligations of the United States of comparable 
maturities during the month preceding the issuance of any obliga­
tion authorized by this subsection. The Secretary of the Treasury 
shall purchase any obligation of the Corporation issued under this subsection, and for such purchase he may use as a public debt trans­
action the proceeds of the sale of any securities issued under the 
Second Liberty Bond Act after the date of enactment of the Overseas 
Private Investment Corporation Amendments Act of 1974. The pur­
pose for which securities may be issued under such Bond Act shall 
include any such purchase."

(4) In section 237—
(A) in subsection (a), strike out “and guaranties” and insert 

in lieu thereof a comma and "guaranties, and reinsurance"; and 
strike out “or guaranties" and insert in lieu thereof a comma 
and "guaranties, or reinsurance";

(B) in subsection (b), strike out “or guaranty” in both places 
and insert in lieu thereof in both places the following: “1 guar­
anty or reinsurance” ;
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(C) in subsection (c), insert ", reinsurance," after “insur­
ance” in both places it occurs;

(D) strike out subsection (d) and insert in lieu thereof the 
following:

“(d) Fees shall be charged for insurance, guaranty, and reinsur­
ance coverage in amounts to be determined by the Corporation. In 
the event fees charged for investment insurance, guaranties, or re­
insurance are reduced, fees to be paid under existing contracts for 
the same type of insurance, guaranties, or reinsurance and for sim­
ilar guaranties issued under predecessor guaranty authority may be 
reduced.” ;

(E) in subsection (e), strike out “or guaranty” and insert in 
lieu thereof a comma and “guaranty, or reinsurance” ;

(F) in subsection (f), insert “1 reinsurance,” after “insur­
ance” in both places it occurs;

(G) add at the end of subsection (f) the following: "Not­
withstanding the preceding sentence, the Corporation shall 
limit the amount of direct insurance and reinsurance issued- by 
it under section 234 so that risk of loss as to at least 10 per 
centum of the total investment of the insured and its affiliates 
in the project is borne by the insured and such affiliates. The 
preceding sentence shall not apply :o the extent not permitted 
by State law.” ;

(H) in subsection (g), after “guaranty”, insert a comma and 
"insurance, or reinsurance” ;

(I) in subsection (h), strike out “or guaranties" and insert in 
lieu thereof a comma and "guaranties, or reinsurance” ;

(J) in subsection (i), after “insurance,” insert “, reinsur­
ance,” ; and

(K) strike out subsection (k) and insert in lieu thereof the 
following:

“(k) In making a determination to issue insurance, guaranties, or 
reinsurance under this title, the Corporation shall consider the pos­
sible adverse effect of the dollar investment under such insurance, 
guaranty, or reinsurance upon the balance of payments of the Unit-
๗ ,f i n L i o ; :  239-  '

(A) in subsection (b), add the following new sentences at 
the end thereof: “On December 31, 1979, the Corporation shall

’ cease operating the programs authorized by section 234(b) 
through (e) and section 240. Thereafter, the President is au­
thorized to transfer such programs, and all obligations, assets, 
and related rights and responsibilities arising out of, o‘r relat­
ed to, such programs to other agencies of the United States. 
Upon any such transfer, these programs shall be limited to 
countries with per capita income cf $450 or iess in 1973 dol­
lars.” ; and

(B) add at the end thereof the following:
"(h) Within six months after the date of enactment of this, sub­

section the Corporation shall develop and implement specific criteria
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intended to minimize the potential environmental implications of 
projects undertaken by investors abroad in accordance with any of 
the programs authorized by this title.”

(6) In section 240(h)' strike out “1074” and insert in lieu thereof 
“1977”. -(7) In section 240A, strike out subsection (b) and insert in lieu 
thereof the following:

“ (b) Not later than January 1, 1976, the Corporation shall sub­
mit to the Congress an analysis of the possibilities of transferring 
all of its activities to private insurance companies, multilateral or­
ganizations and institutions; or other entities.”

Approved Aug. 27, 1974.
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(Law No. 67, March 31, 1950)
CONTENTS ©  ©  ®  )

CHAPTER I General Provisions (Articles 1—1-7) 
c h a p t e r  II General Export Insurance (Articles 2—5) 
CHAPTER III Export Proceeds Insurance (Articles 5-2—5 6) 
CHAPTER 11I-II Export Bill Insurance (Articles 5-7—5-11) 
CHAPTER IV Export Finance Insurance (Articles 6— 10) 
CHAPTER 1V-1I Consignment Sale Export Insurance 

(Articles 10— 10-4) ©
CHAPTER V Oversea Advertisemenl Insurance (Articles

ท - น )
CHAPTER V-II Oversea Investment Insurances 

(Articles 14-2— 14-5) ©
CHAPTER VI Motion for Com plaint (Article 15) ©
CHAPTER VII Export Insurance Council (Articles 16—19) 
SUPPLEMENTARY PROVISIONS:

CHAPTER I
General Provisions

(Purpose) ©  ®
Article 1. The purpose of this Law is to promote the sound 

development of export trade and other foreign transactions, 
through establishing a system to insure restrictions on exchange 
transactions' and other risks inherent in export trade and other 
foreign transactions which cannot he relieved by an ordinary 
insurance.

(Definitions) ® © © ® © ©
Article 1-2. “Export contract” in this Law shall mean a contract 

for exporting goods produced, processed or gathered within this 
country, which contains the statements on matters prescribed 
by Cabinet Order

2. “Exporter” in this Law shall mean a person exporting 
goods who is a party to the export contract.

3. “Supply contract” in this Law shall mean a contract for 
producing, processing or gathering within this country the goods 
to be exported by exporters in accordance with export contract, 
and delivering the same to the exporter.

□  EXPORT INSURANCE LAW (5 )
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4 . Producer in this Law shall mean a person พ]10 produces,
procès21 ร or gathers goods within this country with the intention to export.

5 “Contract for supplying technical services” in this Law
! '3 ".“ไ,," a <i0ntr:,Cl for technique or supplying‘พ 'ุ'''';1',* lliereaIong in a foreign country and receiving the 
1''' '“ 1° or a l)art of t,lu countervalue by the payment to Japan, 
which contains the statements on matters prescribed by Cabinet Order.

6. “Supplier of technical services” in this Law shall mean 
“ พ 1ุ'*0" พ พุ 1ุ* '"o technique or supplying services tlierealong, 
" 10 )S a party to tile contract for supplying technical services.

7. "faxport proceeds loan contract” ill this Law shall 
mean the contract of loaning the funds for appropriating to 
payment of tile proceeds of export goods (only limited to 
tile goods as prescribed in the Cabinet Order under Article 5-2 
paragraph 2) based OI1 export contract, or of the rent, or of 
the countervalue for rendering techniques or services based 
on technique rendering contracts, to foreign governments, 
foreign local public bodies or similar ones (hereinafter referred 
to as the “ foreign government, etc.” ), foreign corporations or 
foreigners, in which the matters prescribed by Cabinet Order are 
stipulated.

8. “ Export proceeds loaner” in this Law shall mean 
the concerned party to the export proceeds loan contract, 
who loans the funds.

9. “ Consignment sale export contract” iu this Law shall mean 
an export contract for consigning tile sale in a foreign country 
of the goods produced, processed or gathered within this country. (6) (8)

10. “ Oversea imvestment” in this Law shall mean those 
mentioned in the following:
(1) Acquisition of stocks or other proprietary interests 

(hereinafter referred to as “stocks, etc.” ) of foreign 
companies;

(2) Acquisition of claimable assets pertaining to long-term 
loan (hereinafter referred to Ùร “ loan claimable assets” ), 
appropriated to the fund necessary for acquiring the 
stocks, etc., to a foreign government, etc., another

(NA 2)
' ••รรëVi

foreign corporation or a foreigner which intends to acquire 
the stocks, etc. of the foreign corporation (limited to 
those whose stocks, etc. are intended to lie acquired or are 
possessed by Japanese corporations or Japanese nationals);

(3) Acquisition of debentures, similar bonds or claimable 
assets pertaining to long-term loan to a loreign corporation 
(hereinafter referred to as “debentures, etc.” ) of the 
foreign corporation (limited to those which are practically 
controlled the management by a Japanese corporation 
or Japanese nationals by means of possession of stocks, 
etc. or other methods);

(4) Acquisition of the rights on immovable property or 
installation, industrial property rights 01 other rights 
or similar interests (hereinafter refened to as “ rights 
concerning immovable property” ) used for a business 
performed overseas;

(5) Acquisition of public bonds, debentures or similar bonds 
of foreign government, etc. or foreign corporations 
(excluding the foreign corporations under the provision 
of item (3); hereinafter the same in this item), issued 
for procuring the funds needed to develop the mineral 
products as prescribed by Cabinet Order which are 
imported to Japan based on long-term contracts, or 
of claimable assets pertaining to long-term loans appro­
priated to said funds to foieign government, etc., foreign 
corporations or foreigners (hereinafter referred to as 
the “ public bonds, etc.” ).

(Classes of export insurance) ( ร ู) © © ® ® ©
Article 1-3. The classes of export insurance shall he the general 

export insurance, the export proceeds insurance, the export bill 
insurance, the export finance insurance, the consignment sale 
export insurance, the oversea advertisement insurance and the 
oversea investment insurance.

(Rates of insurance permium) (JO)
Article 1-4 The rates of insurance premium for insurance contract 

of export insurance shall he deter mined by a Cabinet Order 
so as the income from the gover nmental insurance enterprise 

under th isT aw  will cover ©  expenditures thereof. (3) (5) 
(Rescission, etc. of contract) (รู)

(NA 3)
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Article 1-5. The government may, ill cases tile party to export in­
surance contract, the insured or the beneficiary lias violated the provisions of this Law (including orders and ordinances issued 
thereunder) or tile articles of export insurance contract, refuse 
tile payment of the whole or a part of the insurance money under 

the insurance contract, have the whole or a part of the insurance 
money returned, or rescind the insurance contract for the 
future.

(Limit to effectuate insuring relation) ๏ ๏ ๏
Article 1-6. The government may for the future, in cases a transac­

tion is feared to be accompanied by a great risk or in cases it 
is necessary in managing the governmental insurance enterprise 
under this Law, refuse to eflcctuate the insuring relation 
under contracts of the export bill insurance or the export 
finance insurance.

(Limit to contracts) (ร ิ)(ร ิ)(ร ิ)© )
Article 1-7. I lie government shall conclude export insurance con­

tracts within the limit that the amount staled in the following 
each item is not in excess of the respective amount of money 
appropriable in eacli fiscal year by the decision of the 
National Diet:
(1) The total of insured amount for the general export 

insurance undertaken in one fiscal year ;
(2) The total of insured amount for the export proceeds 

insurance undertaken in one fiscal years ;
(3) The total of insured amount for the insuring relation 

effectuated due to insurance contracts of the export 
bill insurance concluded in  one fiscal year;

(4) The total of insured amount for the insuring relation 
effectuated due to insurance contracts of the export 
finance insurance concluded in one fiscal year ;

(5) The total of insured amount for the consignment sale 
export insurance undertaken in one fiscal year;

(6) The total of insured amount for the oversea advertise­
ment insurance undertaken in one fiscal year;

(7) The total of insured amount, for the oversea investment 
insurance undertaken in one fiscal year;

(NA 4)

CHAPTER II
G e n e ra l E x p o r t  In s u ra n c e

(Insurance contract) ©  ©  ( ร ิ) ©
Article 2. The government may undertake the general export

(Insurance contract) (ร ิ)© )( 0 © ) (นิ)
Article 3. The general export insurance shall be an export 

insurance to indemnify the loss (excluding the loss incurred 
on export goods) sull'crcd by the exporter who has turned 
out unable, due to a circumstance falling under any of the 
following items which occurred after the conclusion of tlio 
insurance contract, to export goods in accordance ไร'ith the 
export contract (including the fact that the concerned goods 
have turned out unable to be exported until the day of 
elapsing two months from the shipping date stipulated in the 
export contract, in case where the export of concerned goods 
is considered remarkably difficult due to a circumstance 
falling under any of the items (1) to (5) inclusive), the loss 
(excluding the loss incurred on export goods) to be suffered 
due to the fact that the exporter has been unable to collect 
the proceeds of the export goods in accordance with the 
export contract by such circumstances as falling under any 
of the items (1) to (7) inclusive after the conclusion of the 
insurance contract, the loss suffered by the producer of the 
goods prescribed ill C abinet O rder who is the party to the 
supply contract and has tu rned out unable, owing to the 
loss as suffered by the exporter, to deliver the goods or 
collect the proceeds thereof in accordance with the supply 
contract, or the loss suffered by the exporter who has turned 
out to bear, due to a circumstance falling under any of the 
Items (1) to (7) inclusive which occurred after the conclu­
sion of the insurance contract, additional freight or prem i­
um  owing to the change of voyage or course:
(1) Restriction or prohibition of exchange transactions newly 

enforced in a foreign country ;
(2) Restriction, or prohibition of import enforced ill the 

destination ; toos

!

!II
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the oversea advertisement insurance, kinds of goods, exportable 
area of goods, expense amount disbursable for advertisement of 
the goods, term in which the expenses arc to be collected (here­
inafter referred to as collection term ) as well as the percentage 
of the amount, of the expenses against the amount of money ob­
tainable by disbmsing the said expenses out of the amount to he 
obtained by the producer US the proceeds of the goods exportable
to the said area during the collection term (hereinafter referred 
to as “collection rate” ).

(Insurable va lllc) ®  ®
Article 13. Ill the oversea advertisement insurance, the amount of 

expenses provided for in the preceding Article shall be the in- 
snrable value.

2. Ill cases where the insured amount of the oversea ad­
vertisement insurance is iu excess of the amount of money 
obtained when the insurable value is multiplied by the ratio 
prescribed by Cabinet Order within fifty percent (5(Kc), the 
insurance contract shall be null and void in respect of the part 
in excess.

(Claims pay aide) ( 3) (A)(6)
Article 14. The amount of money to be indemnified by tile gov­

ernment under the oversea advertisement insurance shall be the 
amount of money obtained, out of the insurable value, when 
the sum of expenses disbursed by the producer for advertisement 
of the goods, minus therefrom the presumed sum acquirable by 
disbursing the said expenses, out of the sum acquirable by the 
producer as the proceeds of the goods exported to tile area 
during the collection term, being multiplied by the collection 
rate, IS again multiplied by the ratio of the insured amount 
against ..the insurable value.

CHAPTER V-1I 
Oversea Investment Insurance

(Insurance contract) ® © © @
Article 14-2. The government may undertake the oversea invest­

ment insurance.
-■  The oversea investment insurance shall be an export 

(NA 16)

insurance to indemnify the loss suffered by a person having 
effected oversea investment due to a cause falling under any of 
the following items:

(1) That the principals of stocks, etc., loan claimable assets, 
debentures, etc., or public bonds, etc. (hereinafter referred 
to as the “principals” ), the right to claim payment of 
dividends on stocks, etc. or the right to claim payment 
of interests on debentures, etc. (hereinafter referred to 
as “ rights to claim dividends, etc.”), or the right relating 
to immovables have been deprived of by a foreign 
government, etc.;

(2) That the Ollier parly to lhe oversea investments (excluding 
those mentioned ill Article 1-2 paragraph 10 item (4))has 
suffered damages due to war, revolution, civil war, riot 
or disturbance, or has suffered damages due to violence 
by a foreign government, etc. of the right concerning 
immovable property, installation, materials or others, 
mining right, industrial property rights or other rights or 
interests specially important for performing the business, 
and thus continuation of the business by the other party 
to said oversea investment (excluding the other party to 
acquisition of stocks, etc. in the case mentioned in item 
(2) of said paragraph) has become impossible or a cause 
as prescribed in Cabinet Order has occurred thereto;

(3) That the rights concerning immovable property, etc. has 
become impossible to be used for the business by suffering 
damages to said rights concerning immovable property 
due to war, revolution, civil war, riot or disturbance;

(4) That the amount having been acquired due to loss of 
the principals (excluding those due to the causes under 
item (1) or item (2)), or the amounts having been acquired 
due to loss of the dividends on stocks, etc., loan claimable 
assets, interests on debentures, etc. or public bonds, etc. 
(hereinafter reffered to as “dividends, etc.”) or the rights 
concerning immovable property (excluding those due to 
the cause under item (1) or the preceding item) (hereinafter 
referred to as “acquired money, etc.” ) have become unable 
to be remitted to Japan for the period as prescribed by 
Cabinet Order because of a cause falling under any of 
the following:

(NA 17)
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(a) Restriction or prohibition of exchange transactions 
newly enforced in a foreign country;

(b) Suspension of exchange transactions clue to war, 
revolution or civil war in a foreign country;

(c) Custody of said acquired money, etc. by a foreign 
government, etc.;

(d) Cancellation of remittance license of said acquired 
money, etc. or non-license in case a foreign govern­
ment, etc. has previously promised to give the license;

(e) Confiscation of acquired money, etc. by a foreign 
government, etc. after the causes mentioned in (a) 
through (d) have occurred.

(5) That a cause coming under any of the following has 
occurred, with respect to the oversea investment under 
Article 1-2 paragraph 10 item (5) (excluding those men­
tioned in item (2):
(a) Bankruptcy of the other party to oversea investment;
(b) Delay of performance for six months or morelof the 

obligation pertaining to public bonds, etc. jof the 
other party to oversea investment (only limited to 
those unable to make responsible to the person 
who effected the oversea investment)

3. The insurance term of the oversea investment insurance 
shall not exceed the term of not less than ten years, as prescribed 
by Cabinet Order.

(Claims payable) (Î5) (id)
Article 14-3. The amount of money to be indemnified by the 

Government in the oversea investment insurance pertaining 
to the loss suffered due to a cause falling under any of 
paragraph 2 item (1) through item (3) or item (5) of the 
preceding Article shall be the amount obtained in multiplying, 
by the ratio as prescribed by Cabinet Order within 90/100, the 
balance deducting the amount mentioned in the following 
respective items, from the smaller amount of whichever the 
amount appraised directly before occurrence of the cause under 
item (1) of said paragraph |or of the loss under item (2) of 
said paragraph or of the cause under item (5) of said paragraph, 
with respect to the principal pertaining to said cause (hereinafter

(NA 18)

referred to as the “accident principal” ) or the amount of counter- 
value for acquiring said accident principal in the case of the 
loss pertaining to the principal, and from the amount appraised 
directly before occurrence of the cause under item (1) of said 
paragraph |or of the loss under item (2) of said paragraph with 
respect to the rights to claim dividends, etc. pertaining to said 
cause (hereinafter referred to as the “accident rights to claim 
dividends, etc.” ) in the case of the loss pertaining to the rights 
to claim dividends, etc., and from the smaller amount of 
whichever the amount appraised directly before occurrence of 
the cause under item (1) of said paragraph or the loss under 
item (3) of said paragraph with respect to the rights concerning 
immovable property, etc. pertaining to said cause (hereinafter 
referred to as the “accident rights, etc.” ) or the amount of 
countervalue for acquiring said accident rights, etc. in the case 
of the loss pertaining to the rights concerning immovable 
property, etc.:
(1) The amount appraised directly after occurrence of said 

cause respectively in regard to the accident principal, 
accident rights to claim dividends, etc. or the accident 
rights, etc.;

(2) The amount having been acquired or to be acquirable 
due to occurrence of said cause;

(3) The amount collected by taking measures necessary for 
diminishing the loss.

2. The amount of money to be indemnified by the Govern­
ment in the oversea investment insurance pertaining to the 
loss suffered due to the cause falling under paragraph 2 item (4) 
of the preceding Article shall be the amount obtained in 
multiplying, by the ratio as prescribed by Cabinet Order within 
90/100, the balance deducting the amount mentioned in the 
following respective items, from the smaller amount of whichever 
the amount having been unable to remit to Japan during the 
period not shorter than the period as prescribed by Cabinet 
Order due to a cause falling under any of the causes from 
(a) to (e) of said item (excluding the amount which could 
have been remitted to Japan before occurrence of the cause; 
hereinafter referred to as the “unremittable amount”) or the 
amount of countervalue for acquiring said principal, etc. in the

(NA 19)
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case of the loss pertaining to the amount having been acquired 
due to forfeiture of the rights concerning principal or immovable 
property, etc. (hereinafter referred to as the “principal, etc.''), '
and//from the unremittable amount in the case of the loss 
pertaining to dividends, etc.:
(1) The amount proved unneeessary to be paid 1

occu rrence ol: sa ill calเ sc;
(2) The amount paid by said unremittable amount ;
(3) The amount collected by taking measulies neeess;

dimi nishing the loss.
3. If the amount to be indemnified by the Government 

as computed in accordance with the provisions in respect of 
the principals, etc. or the accumulated amount thereof exceeds 
the balance obtained in deducting the amounts mentioned in 
the following respective items from the amount of countervalue 
for acquiring said principal, etc., the amount to be indemnified 
by the Government shall, in spite of those provisions, be the
(1) The amount of whichever the larger either of the amount 

having been acquired due to forfeiture of said principal, 
etc. before occurrence of said cause (excluding those due to 
a cause falling under any of item (1) through item (3) or 
item (5) of the preceding Article) or the amount to be 
acquirable (in the event of including the unremittable 
amount, it shall be the amount obtained in deducting said 
unremittable amount from those amounts), or the amount 
for acquiring the principal, etc. having been forfeited;

(2) The amount having been acquired or the amount to be 
acquirable due to a cause falling under any of paragraph 2 
item (1) through item (3) or item (5) of the preceding 
Article before occurrence of said cause;

(3) The amount provided for in respective items of paragraph 1 
or respective items of the preceding paragraph.

4. In spite of the provisions of paragraph 1 and the preceding 
paragraph, the Government shall, if there accrued the amounts 
which proved unable to remit to Japan due to a cause falling 
under any of the following respective items (excluding the 
amount to be remittable to Japan before occurrence of the cause; 
hereinafter referred to as the “นุruemUtable acquired amount”)

(NA 20)

acquired or the amounts to be acquirable due to occurrence of 
a cause falling under any of paragraph 2 item ( 1 ) through item (3) 
or item (5) of the preceding, Article, indemmify, in addition to the 
amount to be indemnified by the Government computed in 
accordance with the provision of paragraph 1 and the preceding 
paragraph, the margin between said amount and the amount to 
be indemnified by the Government computed in applying the 
provisions of paragraph ! and the preceding paragraph by 
deeming the balance obtained in deducting the unremittable 
acquired amount from the amount provided for in item (2) of 
paragraph 1 or item (2) of the preceding paragraph to be 
respectively the amount provided for in item (2) of paragraph 1 
or item (2) of the preceding paragraph:
( 1 ) Confiscation by a foreign government, etc;
(2) Custody by a foreign government, etc. (only those exe­

cuted for a period longer than the period prescribed by 
Cabinet Order;

(3) Similar causes to the preceding two items, as prescribed by 
Cabinet Order.

(Collection) (ร ิ)©
Article 14-4. The person who has received payment of the claims 

payable shall make efforts for collecting the countervalue or the 
unremittable amount pertaining to acquired money, etc. or for 
executing the rights concerning the accident rights to claim 
dividends, etc.

(Payment of collected money) (ร ิ)©
Article 14-5. The person who has received payment of the 

claims shall pay to the government the amount of money 
obtained when the sum collected after making request for 
payment thereof is multiplied by the ratio of the claims paid 
against the balance sum prescribed under Article 14-3 para­
graph 1 or 2 (if it exceeds the claims paid, that amount).

CHAPTER VI 
Motion for Complaint

(Motion for complaint) @@ (12)
Article 15. Any person who lias been aggrieved by the deci­

sion made with regard to the am ount of insurance money
(NA 21)
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in me amounts Having Deen acquired or the amounts to be 
acquirable due to occurrence of a cause falling under any of 
to be paid by the government or by I lie disposition under 
the provisions of Article 1-5 or Article 1-6 may move for 
complaint to the Minister of International Trade and In­
dustry.

2. The Minister of International Trade and Industry 
shall, upon receipt of the motion under the provisions of 
the preceding paragraph, hold a hearing which is open to 
the public in accordance with the procedures set forth by 
Ministerial Ordinance, make a decision within fifty days 
from the date on which he received the motion, and notify 
the decision to the movant.

(MA 22)

CHAPTER VII 
E xport Insurance Council

(Establishment and powers) (รู)(ริ)
Article 16. The Export Insurance Council (hereinafter referred to 

as the “Council”) shall he established in the Ministry of Inter­
national Trade and Industry.

2 . The Council shall, at the request of the Minister of Inter­
national Trade and Industry, study and deliberate on important 
matters concerning the export insurance.

3. The Council may state its opinion at any time concerning 
the effectual operation of this Law to the Minister of International 
Trade and Industry or the Minister of Finance.

(Organization) (3)
Article 17. The Council shall be composed of the Minister of 

International Trade and Industry and members not exceeding 
eleven persons.

2. The Minister of International Trade and Industry shall 
be the chairman and be responsible for the affairs of the Council.

3. The members of the Council shall be appointed by the 
Minister of International Trade and Industry from among the 
personnel of the government agencies concerned and persons of 
learning and experience in the field of foreign trade, finance or 
insurance.

(Ditto) (ริ)(รู)
Article 18. The tenure of office of the members appointed from 

among persons of learning and experience shall be one year; 
provided that they may be reappointed.

2. The members shall be in part-time service.
(Miscellaneous affairs) (รู)(รู)(น)Article 19. The miscellaneous affairs of the Council shall be attend­

ed to by the Foreign Trade Promotion Bureau of the Min­
istry of International Trade and Industry. 

SUPPLEMENTARY PROVISIONS :
1. This Law shall come into force as from the day of its pro­

mulgation.
SUPPLEMENTARY PROVISIONS (Law No. 176, June 1, 1951):

๏
(NA 23'
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ANNEX VI (6)
Export Development Corporation: Foreign Invest­
ment Insurance Contract



c o n t r a c t  n o ..
This Foreign Investmenl Insurance Conlract (hereinafter referred lo as 'T he  C onlracf) made pursuant to the export Development 
Act. Canada
BETWEEN โ. EXPORT DEVELOPMENT CORPORATION, a body corporate.

established by special Act of Parliament ol C anada  hereinafter 
called "EDC"

OF THE FIRST PART
AND
_________________________________________________________ a  body corporate, incorporated under the laws of

268

________________________________________________________  having its head office or principal place of business at
. in the

________________________________________________________  Province of 1 hereinafter called the "Investor"
OF THE SECOND PART

WITNESSETH THAT:
WHEREAS the Investor has applied to EDC for Foreign Investment Insurance of an Investment the Investor 

intends to make เท a Foreign Enterprise in and EDC has agreed to provide such
insurance in accordance with and subject to the provisions of The Contract:

NOW THEREFORE เท consideration of the prem ises and of thex;ovenants and agreements herein contained, the 
parties covenant and agree as follows:
1.
2.

t and agree as follows: é1̂ ' . ' ' ' ’̂ . ■
The Effective Date of The Contract shall be th e d a te  upon w bich^ 'is executed by EDC.
EDC shall, as and from the Effective Date of The CohtrgcJ,ar1cl subject to the payment ol the insurance fees 

referred to in section 3, provide Foreign Investment Insurance to the Investor in respect of the Risks described, and in the am ounts 
set forth, เท Schedule "I" hereto all in accordance with and subject to the provisions of The Contract.
3 . For and in consideration of EDC providing'the Investor with Foreign Investment Insurance pursuant to section 
2. the Investor shall pay to EDC the following insurance fees, namely

(a) three-tenths’ (3/10) of one per cent ;t%) per annum ol the Current Amount ol Foreign Investment Insurance in 
respect to each oLRisk "A" and Risk ”CT and four-tenths (4/10) of one per cent (1%) ol the said amount in 
respect to Risk "ET; and

(b) one-eighth (1/8) of one per cent (1%) per annum of the standby Amounts, if any. lor each of Risk "A", Risk "8". 
and Risk "C".

4. Unless sooner terminated as herein elsewhere provided the term ol The Contract shall not exceed fifteen (15) 
years Irom the Effective Date (herein called the “Conlract Period").
5 . Any notices to be given EDC or the Investor under The Contract shall be effectively given if sent by registered 
letter, postage, or other charges prepaid, addressed to EDC at p .o . Box 555. O ttawa Ontario. KIP 5T9 or the Investor at
Any notice so given shall be deem ed to have been received by EDC or the Investor, as the case may be. at the time when in the 
ordinary course such letter should have reached ts destination. A party giving notice as aforesaid shall promptly notify the other 
party by telephone, telex or other last m eans ol communication that such notice is lorthcoming. Failure to notify the other party 
by such fast m eans of communication Shan not invalidate the notice.
6. Schedule 'ไ" being the Foreign Investment Insurance Coverages for Risks "A". "3". and "C" inclusively. Schedule 
"II" being the Specific Represenlations by Investor. Schedule "III" being the Extenl of Insurance Coverage under Risks "A". "B". 
and "C" inclusively. Schedule "IV" being the General Conditions, and any special Endorsement hereto attached form an integral 
part of The Contract as fully and effectively as if :he same were set lorth al length herein.

IN WITNESS WHEREOF the pa-ties hereto have executed The Contract by causing to be affixed herelo their 
respective corporate seals attested by the hands of their respective proper officers duly authorized in that behall on the respective 
dates herein below appearing.

Export D evelopm en t  Corporation
Per:_____________________ :______________________________ . P e r:--------------------------------------------------------------------------------
P e r ___________________________ ___ _____________________  P e r:--------------------------------------------------------------------------------

Oate Date.

I
ÏI tM ,

พ



269

FOREIGN INVESTMENT INSURANCE COVERAGES 
FOR RISKS "A". "B". AND "C"

SCHEDULE r

1 . ■ Subiect to the provisions ol section 14 ol Schedule "IV" of The Conlract Ihe Maximum Amount of Foreign
Investment Insurance under The Contract for each of Risks A . B . and c shall not exceed the am ounts set lorth in the lollowing
table:

RISK "A" RISK "E" RISK "C"
(War. Revolution

(Inconvertibility) (Expropriation) and Insurrection)

(a) For debt ร ร ร

(b) For equity ร ร ร

(c) For retained
earnings ร ร ร

Total ร ร /  J 5
2. Subiect to the provisions ol section 14 ol Schedule "IV" of The Contract the Current Amount of Foreign
Investment Insurance under The Contract lor each ol Risks ■ A ■ B '. and c which IS to be effective during the First Period shall

not exceed the amounts set lorth in the lollowing table:
RISK “A" RISK "3" RISK "C"

(War. Revolution
(Inconvertibility) (Expropriât on) and Insurrection)

la) For debt ร ร-' ร

(b) For equity ร ,  . ■ / ร ร

(c) For retained
earnings ร ร ร

Total ร ร ร

3. The Standby Amount ol Foreign Investment Insurance under The Contract tor each ol Risks " A " . ''ร". and "C"
during the First Period shall not exceed the amounts set forth in the following table:

RISK "A" RISK '8 " RISK "C"
(War. Revolution

Maximum Amount
Inconvertibility) (Expropria ion) and Insurrection)

(Total from 1 . above) 5 5 ร

Less Current Amount
! Total from 2 above) c ร ร

Standby Amount ร ร ร



SCHEDULE "แ"

SPECIFIC REPRESENTATIONS BY INVESTOR

The Investor re p re se n t that:

1. the Investor is an "investor " as defined in Ihe Act.

2. the amounts eligible lor insurance under The Contract expressed in Canadian dollars are as lollows:
Equity_________ Debl________ Other____________ Total

3.

(a) cash

(b) machinery, equipment, 
materials

(c) m anagem ent or 
technical services

(d) patents, processes, 
techniques

(e) other (specify)

■ c*
total amount eligible'lor insurance 
under The Contract (herein called 
the "Investment")

(Cl.
the project to which the fov^stment will be applied is

(herein called "the Project")

A. the probable benefits to the economy of Canada are

5.

The value of goods and services produced in Canada related to the Project is 

the Investment will be made in the following foreign enterprise

fherem called "the Foreign Enterprise")
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as a result ol the Investment, the Investor will initially acquire the following Securities:
(a) Equity

(b) Debt:

(c) Other:

7. the bates when the Investment will be made are as foltcws:

Date Value ol Investment เท 
Canadian Dollars

8. the Project is additional to the lollowing existing lacilities in :h£ Foreign Enterprise, il any:/

the Foreign Enterprise IS able to effect a Return ol Capital or remit Investment Earnings เท the following 
manner:

/r '
vL

the Investor 15 not aware ol any circumstances relating to the Investment, the ProiecL or the Foreign Enterprise 
which might adversely affect any one or more ol the Risks being insured against.

1 1 . the investor nas insured the Investment against Risks A . 8 '. and C" with other insurers as follows:

the Government of|r-. . . 'ททุก I
has signified Its approval ol the



13. the lollowing IS a  true description of '.he Project



(coni ๘) true Cescrption ol the Project:

<r>sCM

A
 X

%
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EXTENT O r INSURANCE COVERAGE UNDER RISKS "A". "8". and "C"

* RISK "A"

(INCONVERTIBILITY)
1. Subiecl 10 section A o' Ibis Schedule and section 1 ร ol Schedule "IV". EDC insures the Investor the transfer into 
Canadian dollars up to the Current Amount ol Foreign Investment Insurance provided lor under Risk "A" in Schedule "I", as c! the 
applicable Reference Date, of Local Currency which is received by the Investor from time to time during the Contract Period, on 
Securities owned at the time ol such re ee o t as Return ol Capital or Investment Earnings and which is eligible lor transfer 
pursuant to section 2 ol this Schedule.
2. Local Currency received by the investor as Investment Earnings or as Return of Capital du.ing the Contract 
Period and not held by the Investor jo r  more than twelve (12) months belore Ihe Reference Date shall be eligible lor transfer 
under The Contract if the Investor:

(a) is prevented lor a period cl thirty (30) consecutive days alter the Reference Date Irom effecting the 
transfer ol such Local Currency to Canada by the operation of'any exchange control law. order, decree 
or regulation having the force ol law in the Project Country; or

(b) is p reven ted  Irom effectirg the transfer ol such Local Currency to C anada by the failure ol the 
exchange control authority of the Project Country to approve within one hundred and twenty (120) 
consecutive days after the Reference Date an application made to such authority by or lor the Investor 
lor the transfer ol such Local Currency to Canada; or

(c) is able to effect the transfer ol such Local Currency to Canada through a  market or channel in the 
Project Country through which foreign exchange transactions are. legally and normally effected only at 
a rate  of exchange which would yield less than the amount of. Canadian currency which would be 
yielded by applying the Reference Rate o! Exchange on the Reference Date, and EDC has permitted 
the Investor to effect the transfer in those circum stances: ''

and the Investor shows, to Ihe satisfaction of EDC that
(i) it has taken all steps required to effect such transfer under such exchange control lav/, order, 

decree or regulation and has notified EDC prior to effecting any such transfer; and
(ii) the inability of the Irvestor to effect such transfer does not result from the operation ol any 

exchange control law. order, decree, regulation, administrative or business practice or voluntary 
agreem ent which is recognized as being in effect by the Government of the Project Country on 
the Effective Dale ol The Contract.

3 . For the purposes ol the coverage under Risk "A " , Amount of Loss m eans the amount ol Canadian currency 
which would have been yielded by applying to the Local Currency received pursuant to section 2 the Reference Rale of Exchange 
on the Reference Date less that amount, if any, transferred in accordance v/itti paragraph (c) ol section 2.
4. The amount payable under The c ./.าtract with respect to Risk "A" shall be eighty-five per cent (85%) of the 
Amount of Loss but shall in no event exceed eighty-live per cent (85%) of the Current Amount of Foreign Investment Insurance 
for Risk “A" on the Reference Date. [The total amount payable in respect to the First Period or any Subsequent Period shall not 
exceed eighty-five per cent (85%) of the Current Amount of Foreign Investment Insurance in effect for Risk "A" a s  at the first day 
ol that period |and the total amount payabfe in respect of the Contract Period shall not exceed eighty-five per cent (85%) ol the 
Maximum Amount of Foreign Investment Insurance for Risk "A".
ร. ( 1  ) Subject to sections 7 and 8. EDC shall pay to the Investor the am ount if any. payable under The Contract within a
reasonable time after the Amount of Loss is ascertained in accordance with section 3.

(2) The Investor shall, if and as required by EDC.
(a) before paym ent on demand by EDC. deliver to EDC. in such manner as EDC may reasonably require, 

physical possession of the Local Currency which the Investor is prevented from transferring to Canada 
by reason of the occurrence ol the risk covered by Risk "A ": and

(b) execute such documents and instruments, perform such acts and do such things as. in the opinion of 
EDC. may be necessary in order to fully and effectively transfer the ownership of such Local Currency 
to EDC. subject of course. 0  the provisions ol section 5(2)(a).

SCHEDULE "III"

เวํ
ชุ
ชุ
ชุt*a

■CJ
isL
i.
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6 (1) Any claim submitted 1 0  EDO with respect to Bisk "A" shall be in a term satisfactory to EDC and shall contain such
เท!ormation as EDC may reasonably require. เท considering any claim. EDC may. from time to time, require additional information 
which the Investor shall furnisn within three (3) months after the requirement has tee n  made known to it. If the Investor tails to 
furnish any in fo rm a tio n  so requirec. EDC may. เท Its discretion, consider the Cl3im as aoanconed

(2) ' A Claim will be deem ed to be complete as to the manner and form in which it has been submitted if at the 
expiration ol three (3) months after the delivery to EDC of any informalion supporting the Claim. EDC does not have any 
outstanding requirements for additional information.

(3) 1 Every action or proceeding against EDC for the recovery of a claim under Bisk "A" ol The Contract is 
absolutely barred unless commenced within six (6) months next after the Beference Dale.

7. EDC shall, within six (6) m onths after a claim is deemed to be complete, notify the Investor whether any payment 
is due to the Investor under The Contract with respect to Bisk "A" and the amount, il any. thereof.
8. Nothing in The Contract shall prevent the Investor from withdrawing a claim at any time prior to the assignment 
referred to in subsection (2) of section 5.
9. Any sum s received in Canada after the date ol the nolilication referred to in section 7 from any source by the 
Investor or EDC in respect to a prevention of transfer of Local Currency into Canadian dollars shall be divided between EDC and 
the Investor in the proportion in w iich the Amount of Loss is borne by them respectively. The Investor shall pay or cause to be 
paid to EOC all sum s so received upon such sum s being received by it or by any person on its behalf. Until such payment is made 
to EDC, all such sums shall be held in trust for EDC.

BISK ••ธ''

(EXPBOPBIATION)
10. (1) Subject to subsection (2) with respect to Bisk "B“, "Exprcpriatory Action" m eans any action, which is taken,
authorized, ratified or condoned oy the Government of the Project Country, with or without compensation, which occurs or 
com m ences during the Contract Period and which lor a period of one year Directly results in preventing

(a) through the arbitrary or discriminatory exercise of Ihe powers of the Government of the Project Country 
(inc.uding regulatory or revenue-producing powers)! the Investor from receiving payment when due in 
the currency specified ol the principal amounts of or the interest on Securities, or other amounts, if any, 
which the Foreign Enterprise owes the Investor.in connection with such Securities;

(b) the Investor from effectively exercising its rights with respect to the Foreign Enterprise either as 
shareholder or as creditor, as the case  may be. acquired as a result of the investment;

(c) the Investor from disposing of the Securities or any rights accruing therefrom;
(d) through the arbitrary or the discriminatory exercise ol the powers ol the Government of the Project 

Country (including regulatory or revenue-producing powers), the Foreign Enterprise from exercising 
effective control over the use  or,disposition of a substantial portion of the Project or from constructing 
or operating the Project: or

(e) the Investor fromweturnlng-'or remitting, as the case may be. amounts received in respect of the 
Securities as Beturrf of Capital or Investment Earrings if Ihe action com m ences within nine (9) months 
after the Investor receives them:

but does not include any action which occurs or com m ences during the Contract Period and which continues for a period of one 
year as a result of

(i) any action which is essentially regulatory or revenue-producing in nature unless it is arbitrary or 
discriminatory:

(ii) enforcem ent by the G overnm ent of the Project Country ol any law. decree, regulation or 
adm inistrative action vio'laied’by !he Investor or the Foreign Enterprise which law. decree, 
regulation or administrative action is not arbitrary or discriminatory but is reasonably related to 
constitutionally sanctioned governmental objectives (other than expropriation, confiscation or 
nationalization) which do not violate generally accepted international laws:

( I I I )  failure on Ihe part of Ihe Investor or Ihe Foreign Enterprise to lake all reasonable m easures 
inducing those available under administrative and judicial procedures เท the Prciect Country to 
prevent or postpone such action:
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liv) provocation by the Investor or the Foreign Enterprise ol such action:
tv! insolvency ol. or creditors proceedings against the Foreign Enterprise, except where they directly 

result Irom acts of the Foreign Enterprise which the Investor could nave lawfully restrained il it 
had not been prevented from so doing for a period ol one year by action taken. authorised, ratified ij
or condoned by the Government ol the Protect Country during the Contract Period: j

IV I I  bona i'Ce exchange control actions by the Government ol the Protect Country: or il
I . ' I I I  any abrogation, impairment, repudiation or breach by Ihe Government o l  the Protect Country or 

any agency tnereol. ol any undertaking, agreem ent or conpact to which the Investor is a party 
and which does ro t amount to an Expropriator/ Action.

(2) Any action which would be considered to be an Exproprialory Action if il were to continue to have any ol the 
effects set forth! in subsection (1 ). lor one year n a y  be declared by EDC to be an Expropriator/ Action at an earlier time il EDO 
determ ines that such  action has caused  or perm itted a dissipation or destruction  ol a sse ls  ol the Foreign Enterprise, 
substantially impairing the value ol the Foreign Enterprise as a going concern.

ไ 1 . Subject to section 13 ol Ihis Schedule and section 1Ô ol Schedule "IV". EDC insures the Investor compensation
in Canadian dollars up to the Current Amount ol Foreign Investment Insurance provided lo t  in Risk "8" in Schedule T  lor Ihe 
Amount ol Loss determined เท accordance with section 12 of Ihis Schedule resulting Irom Exproprialory Action.
1 2. For the purposes ol the risks covered by Risk "B". "Amount of Loss" means:

(a) loss by reason ol an Exproprialory Action ol one or more ol the kinds described in paragraphs (a) to (d) 
inclusive ol section 10 ascerlained by deducting Irom Ihe Net Investment at the Date ol Expropriation 
the aggregate ol

(Ï) the Canadian currency value ol any currency, a sse ls  or other property not required to be assigned 
to EDC pursuant :o section 14 which after the Date ol Expropriation and in respect ol that Net 
Investment are received by the Investor outside the Project Country, directly or indirectly, either as 
compensation lor loss as a result ol the Exproprialory Action or as an assignment Irom the 
Foreign Enterprise, such value to be determined as ol the date or dates such currency, a sse ts  or 
other property are so received, and

(ii) in respect ol the Net Investment on the Date of Expropriation, the Canadian currency value of any 
currency, asse ts  or other property not expropriated: and

(b) loss by reason  ol an Exproprialory Action ol Ihe kind described-in paragraph (e) ol section 10 
ascertained, where the Investment Earnings or Return ol Capital are in a currency other than Canadian 
currency, by deducting Irom Ihe Canadian currency equivalent of that currency in accordance with the 
Relerence Rate ol Exchange เท effect on the Dale of Expropriation, the Canadian currency value ol any 
currency, asse ts  or other property not required to be assigned to.EDC'pursuanl to section 14 which are 
received by the Investor outside the Project Country directly or indirectly either as compensation lor 
loss as a result of Ihe Exproprialory Action or as an assignment f'om the Foreign Enterprise in respect 
to the Net Investment on the Date ol Expropriation, such value to be determined as ol the date or dates 
such currency, assels-or other property are so received.

1 3 . (1 ) Subiect to subsections (2)'and;.(3)'thé amount payable under The Contract with respect to Risk "B" shall be 
eighty-live per cent (85%) ol Ihe Amount ol Loss, but such amount payable shall not exceed eighty-live per cent (85%) ol the 
lesser ol

(a) the Current Amount of Foreign Investment Insurance relating to Risk "B" on the Date ol Expropriation: 
or

(b) the value ol the portion ol the a sse ts  of the Project which on the Date of Expropriation was owned by 
the Investor either Free and Clear or subiect to any pledge thereof created by the Investor with the prior 
written consent of EDC given pursuant to section 20 of the General Conditions, Schedule "IV", such 
value to be the amount which would have been payable had the asse ts  ol the Foreign Enterprise been 
then liquidated and distributed as in insolvency proceedings.

(2) Notwithstanding subsection (1). the total amount payable in respect to the First Period or any Subsequent 
Period shall not exceed eighty-live per cent (85%) ol the Current Amount of Foreign Investment Insurance lor Risk "8" in effect 
as of the first day of that period:^and the total amount payable with respect to the Contract Period shall not exceed eighty-live 
per cent (85%) of the Maximum Amount ol Foreign Investment Insurance lor Risk "B".

(3) EDC shall not be obligated to make any payment provided lor under Risk “B" unless the Investor shall have

!

Ij

!
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first notified EDC before accepting any compensation from any source whatsoever and EDO shall have permitted the Investor 
to accept such compensation.

1 4 . ( 1 ) Subject to sections 16 and 17. EDC shall pay to the Investor the am ount it any. payable under The Contract as 
soon as possible after the Amount ol Loss is ascertained เท accordance with section 12. provided however that as to any part ol 
the Amount ol Loss under ■ which the rights ol the Investor are primarily those ol a creditor entitled to debt repayments under a 
repayment schedule then, as to such part EDC shall have the right in its discretion to elect to pay the Investor's claim เท 
installments at the times established under the said repayment schedule.ะIf-.

(2) The Investor snail, it and as required by EDC.
(al before payment, assign to EDC เท such manner as EDC may require, all its right, title, estate and interest 

in and to the Investment including
III Its right title, estate and interest with respect to the Foreign Enterprise attributable to the Net 

Investment on the Date ol Expropriation including the Securities evidencing such right title, estate 
and interest:

(ii) currency, a sse ts  or other property received directly or indirectly by it Irom the Foreign Enterprise 
with respect to Securities after the Dale ot Expropriation which the Investor is unable to withdraw 
Irom the Project Country;

. (iii) currency, a sse ts  or other property received directly or indirectly by it as  compensation lor loss 
with respect to the Securities as a result of the Exproprialory Action which the Investor is unable 
tb withdraw Irom the Project Country: and

(iv) its claims, causes ol action or other rights in connection therewith; and
(b) execute such docum ents and instruments, perform such acts and do such things as. in the opinion ol EDC. 

may be necessary in order to more fully and effectively consum m ate such assignment.
15. (1) Any claim submitted to EDC with respect to Risk "B" shall be in a form satisfactory to EDC and shall contain such 
information as EDC may reasonably require. เท considering any claim. EDC may. Irom time to time, require additional information 
which the Investor shall furnish within three (3) months alter such requirement has been m ade known to it. If the Investor fails to 
furnish any information so  required. EDC may. in its discretion, consider the claim as abandoned.

(2) A claim will be deem ed to be complete as to the manner and form in which it has been submitted if at the 
expiration of three (3) months after the delivery to EDC of any information supporting the claim. EDC does not have any 
outstanding requirements for adcitional information.

(3) Every action Of proceeding against EDC for the recovery of a claim under Risk ''ร '' of The Contract is 
absolutely barred unless comritencecl within one (1 ) year next after the Dale of Sxproprialibn.
1 5. EDC shall within six (6) months after a claim is deemed to be complete notify the Investor whether any payment
is due to the Investor under The Contract with respect to Risk “8" and the amount if any. thereof.
17. Nothing in The Contract shall prevent the Investor from withcrawing a claim at any time prior to the lime of the 
assignment referred to in subsection (2) ol section 14.
18. Any sum s recovered after the dale ol the notification referred lo in section 16 Irom any source by the Investor or 
EDC in respect of Exproprialory Action shall be divided between EDC and the Investor in the proportion in which the Amount of 
Loss is borne by them respectively. The Investor shall pay or cause  to’be paid to EDC all sum s so recovered by it forthwith upcn 
such sum s being received by it or by.any person on Its behalf. Until such payment is made to EDC all such sum s shall be held เท 
trust tor EDC.

- RISK "C"

(WAR. REVOLUTION AND INSURRECTION)
tg. With respect to Risk "C". ''Damage'' m eans Injury to the physical condition, destruction, or disappearance of
Covered Property. Directly Caused by war(whether or not under formal declaration.and thus encompassing any hostile act by any 
nation or internationally organized force), or by revolution or insurrection, and includes injury lo the physical condition, destruction, 
or disappearance of Covered Property as a direct result of actions taken in hindering, combatting or defending against a pending 
or expected hostile act whether in a war. revolution or insurrection. The term does not include injury to the physical condition, 
destruction or disappearance ol Covered Property directly caused by civil strife of a lesser degree than revolution or insurrection 
but does include such destruction or injury directly caused by hostile acts, nclucing acts ol sabotage, by organized revolutionary 
or insurgent forces. The term "Covered Properly" does not include bullion, documents, or the tangible evidence of other properly
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(tangible, intangible or real), e.g.. accounts, bills currercy. deben tu res d eed s m anuscripts money or securities.
20. Subject to section 23 ot this Schedule and section 16 of Schedule "IV. EDC insures the Investor compensation
in Canadian dollars up to the Current Amount of_Foreign Investment Insurance provided tor under Risk " C  in Schedule "P (or loss 
determined in accordance with section 21 ot this Schedule which the Investor may sustain in connection with the Investment by 
reason ot Damage on or alter the Date of Investment.
2 t. (t) For the purposes ot the risks covered by Risk "C". "Amount ol Loss" m eans the least of the following amounts,
namely:

lal the Net Investment as ol the Date or Dales ol Damage:
(bi the Current Amount of Foreign Investmenl Insurance provided lor under Risk C" เท Schedule T  in 

effect on the Oate or Dates ot Damage: or
(Cl the 'nvesto rs Share ot Ihe amount ol Damage determined เท accordance with section 22 less the 

aggregate ol
(I) me Canadian dollar i-alue of any Other Compensation received by the Investor for Ihe same 

Damage, and

(||) the Investor's portion of Ihe Canadian dollar value ol any such e ther Compensation received by 
the Foreign Enterprise but not by the Investor.

. (2) it Other Compensation is received by Ihe Investor or Ihe Foreign Enterprise in currency other than Canadian 
dollars, the Canadian dollar value ol such Other Compensation shall be established at the Reference Rate ot Exchange on the 
dale of receipt ol such Other Compensation. II such Other Compensation is received เท kind, the value ol such o ther 
Compensation shall be Ihe fair market value thereof determined เท accordance with generally accepted valuation principles เท 
Canada.
22. (t)  The amount ol Damage shall be :he Actual C ash Value of the dam aged Covered Property immediately prior to 
the Date or Dates ol Damage but not exceeding Ihe amount ol the reasonable cost ol repairing or replacing such Covered 
Property with properly of like kind and quality within a reasonable time after such Damage. เท case  the Investor and EDC shall tail 
to agree as to the Aclual Cash Value ol Ihe damaged Covered Property, then, on the written demand ol either one of them, a 
competent and disinterested appraiser shall be appointed by them to a ssess  the Actual Cash Value of such dam aged Covered 
Property. เท assessing the Actual C ash Value the appraiser shall stale separately the Actual Cash Value of each item ol property 
asserted to be dam aged Covered Property immediately prior to the Dale or Dates of Damage and the reasonable costs ol 
repairing or replacing each such item. An appraisal in writing so Itemized when liled v/ith EDC shall be prima lacie evidence ol the 
Actual Cash Value on the said Date or Dates of Damage and the reasonable repair or replacement cost thereof. The appraiser's 
lees and expenses shall be paid equally by EDC and the Investor. เท the event that the parties cannot agree on the appointment of 
an appraiser, such appraiser shall be appointed by a Judge ol the Supreme Court of Ontario on the Application of either party.

(2) II EDC is unable after making a reasonable attempt to determine Ihe amount of Damage because conditions 
prevailing เท the Project Country create a personal hazard for personnel or authorized agents of EDC attempting to a sse ss  the 
amount ol Damage or b ecause  the Government ol he project Country lorbids personnel or authorized agents of EDC Irom 
entering the Project Country or travelling therein as necessary to a sse ss  the amount of Damage, then the amount of Damage 
shall be presumed to be equal to sixty per cent (60%) of the Actual Cash Value of the dam aged Covered Property on the latest 
date for which information is available as computed in accordance with accounting principles generally accepted in Canada 
unless the Investor has furnished evidence acceptable to EDC of a  different amount of Damage.
23. ( 1 ) Subject to subsections (2). and (3) the amount payable under The Contract with respect to Risk " C "  shall be - 
eighty-live per cent (85%) of the Amount of Loss, out such amount payable shall in no event exceed eighty-five per cent (85%) ol 
the Current Amount of Foreign Investment Insurance or Risk c  on the Date of Oamage. The total amount payable in respect to 
the First Period or any Subsequent Period shall not exceed- eighty-five per cent (85%) of the Current Amount of Foreign 
Investment Insurance in effect for Risk "C” as at the first day of that period and the total amount payable in respect to Ihe Contract 
Period shall not exceed eighty-five per cent (85%) of thé Maximum Amount ol the Foreign Investment Insurance lor Risk "C".

^  (2) EDC shall have no liability under The Contract with respect to Risk "C" if the Amount ol Loss arising out ol the
relevant Oamage does not exceed ten per cent (10%) of the Current Amount of Foreign Investment Insurance with respect to 
Risk "C" or S1QOOO.OO. whichever is the lesser on the Date of Damage.

(3) EDC shall not be obligated to make any payment provided lor in this section unless the Investor shall have 
first notified EDC before accepting any compensation from any source whatsoever and EDC shall have permitted the Investor 
to accept such compensation.
2 4 . ( 1 ) Subject to sections 25 and 26. EDC shall pay to the Investor the amounL if any. payable under The Contract with
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respect to Risk "C". as soon as possible after the Amount of Loss is ascertained in accordance with section 21. provided however 
that as to any part of the Amount of Loss under which the rights ol the Investor are primarily those of a  creditor entitled to debt 
repayments under a repayment schedule then, as to such p a n  EDC shell have the right in its discretion to elect to pay the 
Investor's claim in instalments at the times established under the said repayment schedule.

(2) . The Investor shall, if and as required by EDC
(a) before paym ent assign to EDC in such manner as EDC may require, any claims, causes of action, or 

other rights which the Investor may have for compensation Irom any source in respect ol the relevant 
Damage, and

(b) execute such documents and instruments, perform such acts and do such things as. in the opinion of 
EDC. may be necessary in order to more fully and effectively consum m ate such assignment.

25. ( 1 ) Any claim subm  tted to EDC with respect to Risk "C ' shall be in a form satisfactory to EDC and shall contain such
information as EDC may reasonably require. All claims submitted to EDC shall be supported by a statutory declaration made 
under the Canada Evidence Act by the Investor or his authorized agent declaring

(a) the time and cause of the relevant Damage:
(b) the respective interest o f the Investor and all others in the destroyed or damaged Covered Property:
(c) the Actual Cash Value and reasonable cost of repair or replacement of each item of destroyed or damaged 

Covered Property.
(d) all other contracts of insurance and other sources bf Other Compensation relating to any of the Covered 

Property:
(e) the amount of any Other Compensation already received by the Investor or by the Foreign Enterprise for the 

relevant Damage, and
(f) that the Investment as represented herein was. in fact, made.

(2) เท considering any claim. EDC may. from time to time, requi'e additional information which the Investor shall furnish 
within three (3) months alter such requirement has been made known to it. If the Investor tails to furnish any information so required EDC 
may. in its discretion, consider the claim as abandoned.

(3) A claim will be deemed to be complete as to the manner and form in which it has been submitted if on the expiration 
ol three (3) months alter the delivery to EDC ol any information supporting the claim. EDC does not have any outstanding requirements 
for additional information.

(A) Every action or proceeding against EDC for the recovery of a claim under Risk " C  of The Contract is absolutely barred
unless commenced within six (6) months next after the Date of Damage.
25. EDC shall, within six (6) months alter a claim is deemed to be complete, notify the Investor whether any payment is due
to the Investor under The Contract with respect to Risk " C  and the amount, il any, thereof.
27. Nothing in The Contract shall prevent the Investor from withdrawing a claim at any time prior to the assignment referred 
to in subsection (2) ol section 24.
28. Any sums recovered after the date of the notification referred to in section 26 from any source by the Investor or EDC in 
respect cl Damage shall be divided between EDC and the Investor in the proportion in which the Amount ol Loss is borne by them respec­
tively. The Investor shall pay cr cause lo be paid to EDC all sums so recovered by it forthwith upon such sums being received by it or by 
any person on its behalf. Until such payment is made to EDC all such sums shall be held in trust for EDC.

SCHEDULE " IV  y  

g e n e r a l  CCNDITIQNS
1 , เท The Contract the fcllowing words and expressions shall have the lollowtng meanings, namely:

(a) "Ac:" m eans the Export Development Act Canada, and any amendm ents thereto. -
(b) "Actual C ash Value" means, lor any 'fern ol Covered Properly on any date, the cost thereof เท Canadian 

currency to the Foreign Enterprise, including the cost ol delivery to the Project site (not however 
exceeding the lav morsel value Iherecl 'ท Canada at the time ol acquisilion ol the Item by the Foreign 
Enterprise together .vith the cost ol delivery ol such item), less
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(il deprecialion 'c ia jlaîeji in accordance with principles of accounting generally accepted in Canada, 
and ' •

(il) w here  appropriate..depreciation calculated to reflect abnorm al deterioration in the physical 
condition of the Itemwhich deterioration has not previously been taken into account.

(c) "Contract Period" means the period ol fifteen (15) years commencing on the Effective Date of The 
Contract unless The Contract is sooner terminated in-accordance with the provision thereof, in which 
ev en t the Contract Period shall expire on the date ol such termination.

(d) Covered Property" m eans freehold land, freehold buildings, plant, machinery, vehicles, raw materials, 
work in progress, finished goods and such other property as EDC may agree in writing which, at the 
Date of Damage, are pw nerïbÿtlfief cxeigrtEalerprise-used in or in Connection with the Protect and are 
situated in the" Project Country, and covered by The Contract. The term "Covered Property" does not 
include bullion, documents, or the tangible evidence of other property (tangible, inlangible or real), e.g.. 
accounts, bills, currency, debentures, deeds, manuscripts, money or securities.

(e) "Current Amount of Foreign Investment Insurance" means for each of Risks "A", "B", and "C” respectively.
(i) during the First Period, the amounts specified in Schedule "I": and_
(ii) during each Subsequent Period, the amounts referred to in paragraph (i) pr elected by the Investor as 

provided in section 15. Such amounts shall be reduced by any amounts paid to the Investor by EDC under 
The Contract and each such reduction shall take effect as at the relevant Reference Date. Date of Expro­
priation or Date ol Damage, as the case  may be. Such reduction shall not entitle the Investor to a relund 
of any portion ol the insurance lee paid in respect to The Contract. Any reduction in the Current Amount 
of Foreign Investment Insurance for any risk shall effect a corresponding reduction in like amount in the 
Current Amount of Foreign Investment Insurance in all risks.

II)
<gj
(hi

(I)
( k )

(m)

Dale ol Damage or Dates ol Damage means the relevant da^ ol the inception ol the dam age เท 
question
"Dale ol Expropriation m eans the first day ol tne period ol one year referred to เท subsection i l l  ol 
section 10 ol Schedule III เท whiufi an Exproprialory Action as defined เท section 10 ol Schedule III 
occurred.

"Dale ol Investment means each dale on which the constituent elements ol the Investment, il services, 
are rendered  or. il other lhar services. Iirst com e into the control or p o ssess io n  ol the Foreign 
Enterprise.

"Directly C aused Injury or Injury Directly Caused m eans an unbroken chain of causes and effects 
starting with the event and ending with the iniury. destruction, or disappearance ol the Covered Property, 
and il the injury, destruction or disappearance would not have been sustained had the event not 
happened, even though anolhe' event actively contributed to the iniury. destruction or disappearance 
(except by the negligence ol the Investor or the Foreign Enterprise or by the failure ol the Investor or the 
Foreign Enterprise to maintain and preserve the Covered Property) arid was ol Itself sufficient to 
produce the iniury. destruction or disappearance.

"First Period" means Ihe period commencing on the Effective Date ol The Contract and expiring on the 
anniversary ol that date.
"Free and Clear" means that Ihe Investor has not a ssign ed  transferred Charged, pledged or otherwise 
disposed of all or any part ol the Securities otherwise than or by way ol a  general assignment lor the 
benefit of creditors or an assignm ent transfer, charge or pledge ol the Securities expressly approved in 
writing by EDC as security lor repayment ol a debt owing by the Investor.

"Government of the Project Country" m eans the present or any succeeding government authority 
(without regard to the method of its succession or to whether it is recognized by Canada or to whether it 
is lormally described as governmental) or authorized agents ihereol. in effective control ol alt or any part 
of the Project Country (but only where the. Project is located), dr of. any political territorial sub-division 
thereof, excluding the Government ol Canada or any civil or militarygpvernment or command in which It 
participates. ••• ”. . ii.--
"Investment" means, on any date, the amount shown as the "total amount eligible lor insurance under
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The C ortract" under the Total column ol section 1  of Schedule "II" of The Contract as the Investor's
contribution to Vhe-Foreign Enterprise at the Canadian currency value  thereof on the Date of
Investment. The constituent elements of the Investment are specified in Schedule i r  ol The Contract.
Where the constituent elements are other than cash, the value thereof
(if- เท the case  of machinery, equipment and materials, is the depreciated original cost to the Investor 

but not exceeding the lair market value in Canada in accordance with principles of valuation 
gererally accepted เท C anada together with the costs borne by the Investor เท delivering such 
machinery, equipment and materials to the Project site: and

(ii) in the case  of patents, processes, techniques and services, is the value agreed between the 
Investor and EDC.

(ท) "Investment Earnings" means on any date, the amounts received by the Investor as a result of the 
Investment as payments of interest, fees  redemption premiums, cash  dividends or other distributions of 
profits (exclusive of dividends or other distributions paid in complete or partial liquidation of equity 
Securities) upon Securities which the Investor owned Free and Clear on that date.

(0 ) "Investor's Share" m eans the interest of the Investor in the Covered Property acquired by reason of the 
Investment. Such interest, on any date. IS determined by applying to the amount ol Damage the fraction 
the numerator ol which shall be the Net Investment on such date and the denominator of which shall 
be that part ol the sum of
(i) all the liabilities excluding current liabilities .'ether than current liabilities owing on long term 

liabilities!
(li) the equity capital, and
(lin n e  surplus of the Foreign Enterprise that can be attributed to the Proiect on such cate all 

ceterm ined เท accordance with accounting principles generally accepted  เท Canaca.
(p) "Local Currency" means currency recognized when received by or for the Investor as legal lender เท the Pro­

ject Country by governing authorities thereof.
(q) "Maximum Amounl of Foreign Investment Insurance ' means the amount specilied in Schedule "I", or. if the 

Investor has elected a reduced amount in accordance With section 1 5  ol this Schedule "IV, Ihen such reduced 
amount, and may include a sum เท respect to retainec earnings equal to fifty per cent (50%) of the Investment, 
but where such sum is included as aforesaid, that sum. or a portion thereof satisfactory to EDC shall, unless 
otherwise authorized by EDC เท writing, be returned cr remilted to Canada as Return of Capital or Investment 
Earnings เท accordance with the provisions of The Contract. The Maximum Amounl of Foreign Investment 
Insurance shall not. al any lime, be increased. II shall be reduced by any amounts paid to the Investor by EDC 
uncer The Contract, such reduction 1 0 take effect as at the first dayol the Subsequent Period next succeeding 
the period เท which Ihe relevant Date of Damage. Date cl Expropriation or appropriate Reference Date, as the 
case may be. occurred. Any reduction เท Ihe Maximum Amount of Foreign Investment Insurance for any risk 
shall eltect a corresponding reduction of like amount เก the Maximum Amounl of Foreign Investment Insurance 
for all ether risks.

(r) "Net Investment" means, on any date, the sum ot
(') the principal Ihen outstanding and Ihe inlet ss! Ihen accrued and unpaid เก connection 'W ith the 

Investment contributed by the Investor lor cebl Securities owned Free and Clear by the Investor 
on such date, and

(ii) the amount ol Ihe Investment conlriouleo by the Investor for equity Securities owned Free and 
Clear by Ihe Investor on such date, less the Return ol Capital on such equity Securities. ad|usled 
by Ihe sh a re  of net relam ed earnings ol the Foreign E nterprise  applicable 1 0  such equity 
Securities.

(ร) "Other Compensation" m eans any compensation ol any kind lor Damage to Covered Property received 
by Ihe Investor or the Foreign Enterprise from any source other than under The Contract no matter 
whe her such other source characterized the cause of the said Damage as other than war. revolution 
or insurrection, and includes all sum s received by Ihe Foreign Enterprise or the investor lor Ihe sale ol 
dam aged Covered Properly less Ihe cost ol making such sale.

(!) "Pro ecl Country" m eans Ihe country or decencent territory เก which Ihe Proiect IS localed.
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(บ) "Reference Date" means, in respect to section 2 ot Schedule "tir ot The Contract
(i) in paragraph (a) thereof, the date on which all steps required on the part of the Investor towards 

effecting such transfer are completed. .
(ii) in paragraph (b) thereof, the date on which such application is made, and
(iii) • in paragraph (c) thereof, the date on which such transfer is effected.

(v) "Reference Rate ot Exchange", means, on any date, with respect to conversion of another currency into
Canadian currency. '■ -.̂  \
(i) the effective free market rate of exchange recognized or used by the Central Bank ol the Project 

Country or. il no single such rate can be determined, then the average of such rates on such date 
recognized or used by such Central Bank, but il no such rate exists on such date, then

(ii) the effective rate of exchange applicable to the purchase in the Project Country of Canadian 
currency with that other currency on such date by a private investor remitting earnings or capital 
or a private borrower servicing Canadian currency debt, or if no single su c h  rate can be 
determined, then the average ol such rales on such date as obtained from a  representative group 
of banks in the Project Country, but if no such rale exists on such date, then

(iii) the most depreciatec (that is. requiring the greatest amount of that other currency per Canadian 
dollar) effective rate ot exchange recognized or used by the Centra. Sank of the Project Country 
on such date for sale  ol Canadian currency to private residents of such country for imports into 
such country, but if no such rate exists, then

(iv) the rate of exchange agreed by the Investor and EDC as being fair and equitable, but in the event of no 
agreement, the rate settled by arbitrated เท this paragraph, "effective" rate of exchange means the rate 
of exchange which includes all taxes, charges and expenses applicable under prevailing governmental 
regulations. Where rates ol exchange for Canadian currency are not quoted in the Project Country, the 
provisions of this paragrapn shall apply to a rate or rates of exchange for a convertible currency quoted 
in the Project Country converted to Canadian currency at the appropriate telegraphic transfer buying 
rate of exchange for that convertible currency in Canada.

(พ) "Return of Capital" means on any date, the amounts received by the Investor as a result of the Investment in
respect to Securities owned by the Investor Free and Clear on such date as
(i) payments of principal of debt Securities
(ii) dividends or other distribution paid in complete or partial liquidation of equity Securities, or
(iii) proceeds of sale in the Project Country of Securities.

(x) "Securities" m eans the documentary evidence of the Investor's interest in the Foreign Enterprise 
acquired by the Investor as a  result of the Investment.

(y) "Standby Amount" m eans the excess of the Maximum Amount ol Foregn Investment Insurance over 
the Current Amount of Foreign Investment Insurance for the Contract Period, the First Period or any

. Subsequent Period, as the c ase  may be.
(z) "Subsequent Period" m eans a period of one year within the Contract Period commencing on any 

anniversary of the Effective Date of The Contract.

DISCLOSURE OF FACTS
2. The Contract is m ade on the condition that the Investor has at the Effective Oate thereof disclosed and will at all
times during the Contract Period promptly disclose to EDC all facts affecting the risks insured, including all lacts relating to any 
arrangements and agreem ents of whatever nature wilh the Government ol the Project Country in respect of the Investment. 
Investment Earnings or Return of Capital, and all facts relating to any other insurance placed by the Investor covering any of Ris.rs 
A", "B , and "C .

EFFECT OF COMPENSATION ARRANGEMENT
3. EDC shall
compensation arrangement 
written approval of EDC has

not be liable under T he Contract if the Investor in respec t of the Investm ent en te rs into any 
wilh the Government cf the Project Country for any loss relating 10 the Investment unless the prior 
been obtained.
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PAYMENTS IN CANADIAN CURRENCY
4. All payments to be m ade by the Investor or by EDC under ~he Contract shall be m ade เท Canadian currency and 
tor the purpose of payment of losses, amounts expressed เท any other currency shall be converted into Canadian currency on the 
basis of the Reference Rate of Exchange in effect on the appropriate Reference Date, Date of Expropriation or Date ol Damage, 
as the case  may .be. *•

BANKING (FOREIGN EXCHANGE) REGULATIONS
5. Nothing contained in The Contract shall remove or affect the obligation of the Investor to comply with any 
exchange control legislation in force in Canada during the Contract Period.

PROGRESS REPORTS
6. The Investor shall submit to EDC, as soon as possible after the preparation thereof, critical path charts and 
construction schedules relating to the Project and shall report to EDC the progress m ade during each  fiscal year of the Foreign 
Enterprise and any material variations in the timing of carrying out the Project. The first report shall cover the period from the 
Effective Date of The Contract through to the end of the fiscal year of the Foreign Enterprise in which the Effective Date occurs. 
Each subsequent report shall be due within ninety (90) days after the end of the respective fiscal year of the Foreign Enterprise 
until after the fiscal year in which Ihe Investment has been completed or the Project established, whichever is the later.

RECORDS AND BOOKS
7. (1 ) The Investor shall maintain, in a place readily accessible to EDC or its duly authorizied representatives, books of 
account and other records, in accordance with accounting principles generally accepted in C anada covering the amount of the 
Investm ent, the amount of Net Investm ent. Investm ent Earnings. Return of Capital, and all o ther receip ts, expenditures, 
transactions and credits in the Project Country or elsewhere in connection with the Investment.

(2) The Investor will during
(a) the Contract Period and the next succeeding eighteen (18) months;
(b) any period after the Contract Period in which the Investor has a claim pending pursuant to The 

Contract: and
(c) for five (5) years after payment ol any claim under The Contract:

permit EDC or Its duly authorized representatives, to inspect, examine and audit tne above referred to books ol account and other 
records whether they are located เท the Protect Country or elsewhere and will take all reasonable m easures to enable EDC or ‘Is 
duly authorized representatives to examine, audit, and copy lor the purpose ol The Contract any books of account and records of 
the Foreign Enterprise, and to inspect Its properties whether เท the Protect Country or elsewhere, and the Investor will render 
every reasonable access เท connection therewith.

INVESTMENT AND PROJECT EXECUTION
3 . Unless otherwise agreed to by EDC in writing, tne Investor will cause the Investment to be made, and tne
Securities to be acquired and. to the extent that it is within the control of the Investor, the Project to be carried out. all in 
accordance with the representations ol the Investor relating thereto anc set lorth in Schedule ''น". เท any case where the 
Investment is made otherwise than directly by the Investor, the Investor agrees that any failure by the party making the Investment 
to comply with The Contract may at the option ol EDC be treated as a default by the investor.

PRESERVATION OF ASSETS
9 . Prior to the completion of the applicable assignments referred to in sections 5. 14 and 24 of Schedule nr, the 
Investor will take ail reasonable m easures to pursue and preserve any anc all administrative or judicial remedies which may be 
available in connection with any Expropriatory Action and Damage and to cause the Foreign Enterprise to maintain its assets.

CONTINUING CO-OPERATION
1 0 . The Investor will co-operate in lull and will take all reasonable m easures to cause the Foreign Enterprise to co­
operate in full with the responsible agents and employees of EDC or EDC's nominee in the administration of any property 
acquired by EDC at any time under any ol paragraphs 5(2), 14(2). or 24(2) of Schedule าแ" ol The Contract, and also in tne 
preservation and prosecution of any claims transferred to EDC under those or any other portions of The Contract. If requested by 
ECC. the Investor will, for such time and subject to such terms and conditions as may be satisfactory to EDC, hold as the nomineo 
of EDC any Securities, claims or other property required to be transferred or assigned to EDC under The Contract. Without 
limiting the generality ol the foregoing the acts required of the Investor by this paragraph shall include the making available (to the 
extent in the possession or under the control of the Investor) ol



(a) technical and other information and qualified managerial and technical personnel (to the extent such 
personnel are reasonably available) for the maintenance and operation of property thus acquired, a n d .

(b) evidence including docum ents and testimony of witnesses, necessary to Ihe prosecution of claims thus
acquired. - • . y-

The Investor shall not by this paragraph be obliged to incur out-of-pocket expenses in taking any action for the benefit of or as the 
nominee of EDC unless reasonable reimbursement for sucti expenses is made available by EDC.

FINANCIAL STATEMENTS
11. '  The Investor shall, within sixty (60) days after the Effective Date and within six (6) months after the end of each 
fiscal period of the Foreign Enterprise, during the Contract Period, furnish EDC with two (2) copies of the balance sheet, profit and 
loss statement, source and application of funds, a statem ent respecting the depreciation of asse ts comprised in the Investment 
and such other financial statem ents as may be required by EDC, prepared in accordance with accounting principles generally 
accepted in Canada and certified by an independent public accountant approved by EDC, conlaining such information a s  EDC 
may reasonably require pertaining to the operations and financial conditions of the Foreign Enterprise during its preceding fiscal 
period and within the first thirty (30) days of each subsequent fiscal period the Investor shall provide a certificate by the Investor 
that, to the best of its knowledge and beliefrno’event occurred during the preceding fiscal period that could be construed a s  giving 
rise to Expropriator/ Action, inconvertibility or dam age.

TERMINATION BY INVESTOR
12. The Investor shall have the right to terminate The Contract as to any one or more of the coverages effective on 
the first day of any Subsequent Period by giving written notice to EDC on or prior to such day. Such termination shall, from its 
effective date, relieve the Investor of all further obligations to pay the respective fee under The Contract, but it shall not discharge 
or affect any other right liability or obligation of either party which has accrued prior 1 0  such effective date of termination or which, 
by the terms or conditions of The Contract is to survive the Contract Period.

TERMINATION BY EDC
13. ( 1 ) EDC may terminate The Contract

(a) if any statem ent material to the risk m ade by or on behall of the Investor to EDC relating to the Project 
is untrue or incorrect or, il a: any time during the Contract Period any such statem ent c eases  to be true 
or correct or

(b) if the Investor fails to comoly with any of the lerms and conditions of The Contract or/m akes any 
misrepresentation in claiming against EDC thereunder or/makes any misrepresentation in section 12 of 
Schedule " ir  of The Contract in respect of the approval of the Government of the Project Country or in 
respect of the law of the Project Country (as the case  may be) whether such misrepresentation be 
m ade knowingly or otherwise, or

(c) if at any time EDC determines that a  deficiency exists in that the Current Amount of Foreign Investment 
Insurance covering the aggregate ol Risks "A", "B'', and "C" is less than the Canadian currency value of 
that part ol the Investment which at that time is subject lo loss by reason of any of the risks defined in 
Schedule "III" of The Contract.

(2) เท the event ol termination by EDC pursuant to paragraph (a) of subsection (1). EDC may retain any fee lor
insurance pursuant to The Contract that has been paid by the Investor ja n d in the case  ol termination by EDC pursuant to 
paragraph (b) of subsection (1 ), EDC may refuse payment ol any claim arising out ol The Contract and may require the Investor 
to repay to EDC on dem and any sum s paid to it by EDC under The Contract.

(3) เท the event of any termination by EDC, all rights, liabilities and obligations of the Investor under The Contract 
shall cease  from the date of such termination, but. such termination shall not discharge or affect the rights, liabilities and 
obligations ol the Investor or EDC which have accrued prior to the date of such termination or which, pursuant to The C ontract 
are to survive the Contract Period.

LIMIT OF LIABILITY AND ELECTION OF REMEDIES
14. (1) EDC's liability lo make transfers or to pay compensation hereunder is limited to the amounts herein expressly 
provided for such transfer or compensation. Election or waiver by EDC of any remedy shall net foreclose it from pursuing any 
other remedy available to it hereunder or under any statute or otherwise. For greater certainty it is declared that it is a  condition of 
The Contract that if Ihe Investor should suffer a OSS or losses under all or more than one of Risks "A", "B", and " C "  the total 
liability of EDC in respect of such losses shall not exceed eighty-live per cent (85%) of the Current Amount ol Foreign Investment
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Insurance under The Contract effective in respect of whichever of Risks "A", "B”. or "C" is covered for the highest amount.
(2) It is also declared and agreed that the intent and purpose of establishing the standby  Amount is to enable the 

Investor to elect to increase the Current Amount ol Foreign Investment Insurance from time to time in accordance with terms of 
The Contract, it being clearly understood and agreed that the Standby Amount does not represent or describe any insurance 
coverage whatsoever and confers no rights upon the Investor.

(3) Failure by EDC to exercise, or any delay by EDC in exercising a right, power or privilege under The Contract shall
not operate as a waiver of such right, power or privilege: nor shall any single or partial exercise by EDC of any right, power or 
privilege preclude any o th e ' or further exercise thereof. The rights of EDC under The Contract are cumulative and do not exclude 
any other rights or remedies provided by the law of any jurisdiction or by the terms of The Contract, whether the sam e be original 
or derivative. ; '1

ELECTION OF AMOUNTS OF COVERAGE ' _
1 5 . The Investor, prior to Ihe first day of any Subsequent Period, by giving notice in writing to EDC

(a) shal elect the Current Amount of Foreign Investment Insurance for any of Risks "A", ”B", and " C  for 
that Subsequent Period being an amount not exceeding the Maximum Amount of Foreign Investment 
Insu 'ance for Risks "AT'"8 " ,anid "C" under The Contract as at the first day of that Subsequent Period, 
and

(b) may reduce but not increase, the Maximum Amount ol Foreign Investment Insurance of Risks "A", "B", 
and "C" lor that and later Subsequent Periods provided that a  reduction so  made shall not affect the 
insurance fee paid or payable in respect to any period during the Contract Period which occurred prior 
to the dale on which such reduction becomes effective.

EXCLUSIONS
1 6. EDC shall not be liable to make any payment in respect to any risk covered by The Contract for any loss arising 
from

(a) any risk against which at the date of loss the Investor is insured by any other insurer or insurers;
(b) any risk relating to the Investment covered by any other contract of insurance issued by EDC:
(c) the operation of any law or any order, decree or regulation in force in the Proiect Country on the 

Effective Date hereof;
(d) any act or omission constituting fraud, default or negligence on the part of the Investor or its agents, or 

its representatives, or its banks, or ol the Forego Enterprise. If Ihe Investor is in a minority position เท 
the Foreign Enterprise, this circumstance shall be taken into consideration in assessing any such act or 
omission:

(e) any failure by the Investor 10 comply with all requirements of export, import and exchange control 
legislation เท force on Ihe Date ol Investment:

(t) devaluation or inflation:
igl failure lo make a profit on the Investment:
(hi the failure or inability ol the Investor to obtain rom the Foreign Enterprise any mcmes or materials due 

to It unless such inability IS due to Expropnaiory Action:
I I I  " any failure by the Investor or the Foreign Enterprise to use all reasonable m easures to save and 

preserve the Covered Property from Damage.
(j) any one or more of the risks defined เท Schedule til" ol ihe Contract il the claim lor payment arises or 

is asserted at a point เท lime when EDC would have been entitled to terminate The Contract for any ol 
the reasons set lorth in section 13 ol this Schedule TV": or

(k| any of ihe risks delmed in Schedule Til" ol The Contract to Ihe extent that any part ol the standby Amount 
is included in the claim (or payment.

AUTHORITY OF REPRESENTATIVES
1 7. Prior to and as a  condition of receiving any payment under The Contract Ihe Investor snail furnish EDC with 
evidence ol the authority of the persons who will act as representatives ol the Investor in all m atters connected with or arising out



of The Contract. EDC shall be entitled to rely on such evidence of authority until EDC has received written notice from the 
Investor that such persons are no longer authorized so to act. and in the event of such notice, the Investor shall promptly furnish 
EDC with evidence of the authority of persons authorized to act in their place.

'■  LIMITATION OF ACTIONS
18. No action or proceeding against EDC for the recovery of any claim under or by virtue of The Contract shall be 
com m enced except within the times limited therefor in sections 6. 15 and 25 of Schedule "Itr of The Contract.

ADDITIONAL UNDERTAKINGS BY INVESTOR
1 9 . The investor shall and where the Investment is made othervyise than directly by the Investor, shall cause  the
party making the Investment to: " ไ .. ;. 2 :.,

(a) give its best attention in ail respects, to the Investment and to take all steps necessary at any time to 
minimize any loss to the a sse ts  comprising the Investment;

(ช) promptly give notice to EDC of any event likely to cause  a  loss;
(c) promptly give EDC notice of any changes in arrangem ents or agreements of whatever nature, and 

whether or not approved by EDC, in respect to the Investment Earnings or Return of Capital;
(d) promptly give EDC notice of any chan ges in the a sse ts  comprising the Investm ent, w hether by 

substitution, obsolescence or otherwise;
(e) comply lull'/ with all requirements of the Project Country in relation to foreign investments during the 

Contract Period; and
(() comply fully with thé obligations and duties imposed by The Contract 

' ร ่^ - ’''ะ}  ARBITRATION
20. All questions or differences whatsoever which shall at any time arise between EDC and the Investor or their 
respective representatives or any of them touching or concerning The Contract or the construction, meaning, operation or effect 
thereof or of any clause herein contained or as to the rights, duties or liabilities of the parties hereto respectively or their 
respective representatives or any of them under or by virtue of The Contract or touching the subject matter thereo* or arising out 
of or in relation thereto shall be referred to a  single arbitrator in case  the parties can agree upon one or in c ase  they cannot agree 
or เท the event of his death, inability or failure to act and take upon himself the burden of the arbitration then a  competent 
arbitrator shall be nam ed in accordance with the provisions of the Arbitrations Act of Ontario. Revised Statutes of Ontario 1970, 
Chapter 25 and amendm ents thereto. After the appointment of the arbitrator he shall have all the powers conferred on arbitrators 
by the Arbitrations Act ol Ontario or any statutory modification thereof. The award of the arbitrator shall be final and binding on all 
parlies.

EXCESS INSURANCE
21. เท any c ase  where the Investor claims payment from EDC under The Contract in respect of any loss for all or part 
ol which the Investor is entitled to claim under any contract ol insurance issued by another insurer then and in each such case  
EDC shall be entitled to deduct from any amount payable by EDC 10 the Investor under The Contract an amount in Canadian 
dollars equal to the amount which the Investor would be entitled to claim under such other contract of insurance if The Contract 
had not been entered into, it being the intent ol EDC and the Investor that the EDC coverage called for in The Contract shall be 
excess coverage only.

ASSIGNMENT OF THE CONTRACT
22. (1) The Investor shall not voluntarily assign, transfer, pledge or otherwise dispose of The Contract or any of the 
rights of the Investor hereunder or with respect to any or all ol the Securities.without the prior Witten consent ol EDC.

-p |r(2 ) EDC will in no event consent to any assignm ent transfer, pledge or other disposition m ade to any person, firm 
or corporation who IS not an Investor as defined in the Act.

AMENDMENTS
2 3 . The provisions ol The Contract may be modified, supplemented or otherwise altered only by agreem ent in writing 
between the Investor and EDC.

INTERPRETATION ^
2 4  เก The C ontract where the context so permits or requires, the single shall include the plural, the masculine shall 
include the leminme or neuter, and relerence to a person shall include a body corporate-and vice versa in all cases.

LAW OF THE CONTRACT y
2 5  The Contract shall be deemed lo be a contract made under.- and shall lor all purposes be governed by and 
construed in accordance with the law ol the Province of Ontario. ' ■ ■ 1 - '
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ANNEX VII (3)
Export Credits Guarantee Department: Overseas In­
vestment Insurance Agreement



AGREEMENT made th e  day o f  be tw een
th e  SF.CRETARY of  state  for trade îi INDUSTRY, a c t i n g  by th e  EXPORT 
CREDITS GUARANTEE department ( h e r e i n a f t e r  c a l l e d  " t h e  I n s u r e r " )  o f  
t h e  or.e p a r t  and
whose r e g i s t e r e d  o f f i c e  i s  s i t u a t e  a t

and who c a r r i e s  On b u s i n e s s  
a t
( h e r e i n a f t e r  c a l l e d  " t h e  I n v e s t o r " )  o f  t h e  o t h e r  p a r t :

WHEREAS -

( 1 ) t h e  I n v e s t o r  
o f  r e s o u r c e s  
o f  which a r e
( h e r e i n a f t e r  
p u rp o se  of

/ h a s  made/ / i 3  ab o u t  t o  make/ an i n v e s tm e n t  
( h e r e i n a f t e r  c a l l e d  " t h e  I n v e s t m e n t ” ) d e t a i l s  
s e t  o u t  i n  S ch ed u le  I h e r e t o  i n  

o f
c a l l e d  " t h e  O v e r se a s  E n t e r p r i s e ” ) f o r  t h e

( h e r e i n a f t e r  c a l l e d  " t h e  P r o j e c t " )  i n  
( h e r e i n a f t e r  c a l l e d  " t h e  P r o j e c t  C o u n t r y " ) ;

(2 )  t h e  I n v e s t o r  ha3 made i n  a form p r e s c r i b e d  by t h e  I n s u r e r  
an a p p l i c a t i o n  to  th e  I n s u r e r  ( h e r e i n a f t e r  c a l l e d  " t h e  
A p p l i c a t i o n " )  f o r  i n s u r a n c e  i n  c o n n e c t i o n  w i th  t h e  In v e s tm e n t

NOW THEREFORE, i n  c o n s i d e r a t i o n  o f  t h e  premiums p a id  ( r e c e i p t  
o f  which t h e  I n s u r e r  h e re b y  acknow ledges)  and to  be  p a id  by t h e  I n v e s t o r ,  
t h e  I n s u r e r  a g r e e s  t o  i n s u r e  t h e  In v e s tm e n t  on t h e  te rm s  and c o n d i t i o n s  
h e r e i n a f t e r  a p p e a r i n g  and to  pay t o  t h e  I n v e s t o r  p e r  c o n t .
o f  t h e  amount o f  any 1033 c a l c u l a t e d  in  a c c o r d a n c e  w i t h  th e  p r o v i s i o n s  
o f  S c h e d u le  I I  t o ' t h i s  Agreement which th e  I n v e s t o r  may s u s t a i n  i n  
c o n n e c t i o n  w i t h  th e  In v e s tm e n t  by r e a s o n  o f  E x p r o p r i a t i o n ,  War Damage 
o r  R e s t r i c t i o n s  on R e m i t ta n c e s  ( a s  d e f i n e d  i n  A r t i c l e  2 o f  t h e  s a i d  
S c h e d u le )  w h ich  o c c u r s  on o r  a f t e r  t h e  f i r s t  D a te  o f  I n v e s tm e n t  o r  
t h e  d a t e  o f  t h i s  A g reem en t,  w h ic h e v e r  i s  t h e  l a t e r ,
1, The Maximum I n s u r e d  Amounts un d er  t h i s  Agreem ent s h a l l  be  -

a . f o r E q u i t y  In v es tm e n t

b . f o r Loan In v es tm e n t
c . f o r In v es tm e n t  by Guarantev

£

£
£

T o t a l £



/'PROVIDED THAT, n o t w i t h s t a n d i n g  t h e  f o r e g o i n g ,  t h e  Maximum I n s u r e d  
Amounts s h a l l  n o t  e x c e e d  p e r  c e n t ,  o f  t h e  am ount o f  t h e
E q u i t y  I n v e s t m e n t ,  Loan I n v e s tm e n t  o r  I n v e s tm e n t  by  G u a r a n t e e  (83 
d e f i n e d  i n  S c h e d u l e  I )  a s  t h e  c a s e  may b e /  o r  s u c h  l e 3 3 e r  am o u n ts  
a s  r e s u l t  £rom t h e  o p e r a t i o n  o f  t h e  p r o v i s i o n s  o f  A r t i c l e s  3 . 0 1  and 
3 . 0 2  o f  P a r t  A o f  S c h e d u l e  I I .

2 .  The C u r r e n t  I n s u r e d  Amounts w h ich  a r e  t o  be  i n  f o r c e  d u r i n g  
t h e  F i r 3 t  P e r i o d  s h a l l  be  -

a . f o r  E q u i t y  I n v e s t m e n t £
๖. f o r  Loan In v e s tm e n t £
c . f o r  I n v e s tm e n t  by G u a r a n te e £

T o t a l £
3 .  In  r e s p e c t  o f  t h e  F i r s t  P e r i o d  o r  any S u b s e q u e n t  P e r i o d  t h e  
I n v e s t o r  a g r e e s  t o  pay premium -

( a )  a t  t h e  r a t e  o f  £1 p e r  £100  o f  t h e  C u r r e n t  I n s u r e d  A m ounts ;  
and

( b )  a t  t h e  r a t e  o f  50p p e r  £100 o f  t h e  R e s e r v e  A m ount,  s u c h  
premium t o  be  p a i d  on o r  b e f o r e  t h e  f i r s t  d a y  o f  t h e  r e l e v a n t  
p e r i o d .

4 .  The minimum premium p a y a b l e  by t h e  I n v e s t o r  u n d e r  t h i s  A g reem en t 
i s  -

(ท) t h e  premium p a id  i n  r e s p e c t  o f  t h e  F i r s t  P e r i o d ,  t h a t  
i s  t o  s a y  -
C u r r e n t  I n s u r e d  Amounts £ a t  £1 p e r  £100:
R e s e r v e  Amount £ a t  50p p e r  £100:

PLUS
(b )  £1 p e r  £100 o f  t h e  Maximum I n s u r e d  Amounts

s p e c i f i e d  i n  p a r a g r a p h  1 above
minimum prem ium

The amount s p e c i f i e d  i n  (b )  3 h a l l  be p a id  in  two e q u a l  i n s t a l m e n t s ,  
t h e  f i r s t  on o r  b e f o r e  th o  f i r 3 t  d ay  o f  t h e  f i r s t  S u b s e q u e n t  P e r i o d  
and  t h e  s e c o n d  on o r  b e f o r e  t h e  f i r s t  day  o f  t h e  s e c o n d  S u b s e q u e n t  
P e r i o d .  The amount o f  e a c h  s u c h  i n s t a l m e n t  p a id  by  t h e  I n v e s t o r  s h a l l  
s t a n d  t o  h i s  c r e d i t  f o r  t h e  p u r p o s e  o f  payment o f  p rem ium  u n d e r  t h e  
t e r m s  o f  p a r a g r a p h  3 ab o v e .



I n  t h e  e v e n t  o f  t h e  t e r m i n a t i o n  o f  t h i s  A greem en t p r i o r  t o  t h e  f i r s t  
day  o f  t h e  s e c o n d  S u b se q u e n t  P e r i o d  any amount o f  t h e  minimum prem ium  
o u t s t a n d i n g  s h a l l  be p a i d  by t h e  I n v e s t o r  t o  t h e  I n s u r e r  f o r t h w i t h  
upon s u c h  t e r n i n a t i o n .  _

5.  F o r  t h e  p u r p o s e  o f  A r t i c l e  3 . 0 1 ( b )  and A r t i c l e  12 o f  P a r t  A 
o f  S c h e d u le  I I  t h e  E a r n i n g s  Q u o ta  s h a l l  be

6. T h i s  A g reem en t s h a l l  h a v e  a Maximum P e r i o d  o f  v a l i d i t y  o f  
y e a r s  commencing on t h e  d a t e  h e r e o f .

7 .  ( a )  T h i s  Agroeraent i s  e n t e r e d  i n t o  by t h e  I n s u r e r  i n  r e l i a n c e
on t h e  i n f o r m a t i o n  f u r n i s h e d  i n  t h e  A p p l i c a t i o n ,  a s  e x p l i c i t l y  
s u p p le m e n te d  o r  m o d i f i e d  by any f u r t h e r  i n f o r m a t i o n  f u r n i s h e d  
by t h e  I n v e s t o r  i n  w r i t i n g  and i f  any  i n f o r m a t i o n  so  
f u r n i s h e d  be  u n t r u e  o r  i n c o r r e c t  i n  an y  r e s p e c t  t h i s  
A g reem en t s h a l l  be v o i d a b l e  a t  t h e  o p t i o n  o i t h e  I n s u r e r  
o r  may be t e r m i n a t e d  by t h e  I n s u r e r ,  b u t  t h e  I n s u r e r  may 
r e t a i n  a l l  premium p a i d .

( b )  T h e - a c c u r a c y  o f  t h e  i n f o r m a t i o n  c o n t a i n e d  i n  t h e  A p p l i c a t i o n  
a s  e x p l i c i t l y  s u p p le m e n te d  o r  m o d i f i e d  by any f u r t h e r  
i n f o r m a t i o n  f u r n i s h e d  by t h e  I n v e s t o r  i n  w r i t i n g ,  c e r t a i n  
i t e m s  o f  w h ich  a r e  I n c o r p o r a t e d  i n  S c h e d u l e  I h e r e t o ,  
s h a l l  be a  c o n d i t i o n  p r e c e d e n t  t o  any  l i a b i l i t y  o f  t h e  
I n s u r e r  h e r e u n d e r .

8 .  W ith o u t  p r e j u d i c e  t o  any r u l e  o f  law , t h i s  A g reem en t  i s  made 
on c o n d i t i o n  t h a t  t h e  I n v e s t o r  h a s  d i s c l o s e d  and w i l l  a t  a l l  t im e 3  
d u r i n g  i t s  o p e r a t i o n  p r o m p t ly  d i s c l o s e  a l l  f a c t s  i n  any  way a f f e c t i n g  
t h e  r i s k s  h e re b y "  i n s u r e d .
9 .  ■ Due p e r f o r m a n c e  and o b s e r v a n c e  o f  t h e  t e r m s  h e r e o f  by t h e  I n v e s t o r  
s h a l l  b e  a c o n d i t i o n  p r e c e d e n t  t o  an y  l i a b i l i t y  o f  t h e  I n s u r e r  h e r e u n d e r .
10. T h i s  A g reem en t s h a l l  be  g o v e r n e d  by and c o n s t r u e d  i n  a c c o r d a n c e  
w i t h  E n g l i s h  law .

SIGNED on b e h a l f  o f  t h e  INSURER SIGNED f o r  t h e  INVESTOR

WITNESS to  the s ig n a tu re  of WITNESS to  the s ig n a tu re  of
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SCHF.DULF I
DF.TAILS OF THF INVESTMENT
/T h e  h e a d i n g s  l i s t e d  below a r e  i l l u s t r a t i v e .  The a c t u a l  s c h e d u l e  
i n  e a c h  carje w i l l  s e t  o u t  t h e  r e l e v a n t  p a r t i c u l a r s  o f  t h e  i n v e s t m e n t  
o f  r e s o u r c e s  t h a t  i s  b e i n g  i n s u r e d .  F o r  ex am p le ,  s p e c i a l  p r o v i s i o n  
may be  n e ed ed  f o r  i n v e s t m e n t  i n  t h e  fo rm  o f  c o n v e r t i b l e  l o a n  s t o c k ,  
p r e f e r e n c e  s h a r e s  e t c  whose t e r m s  g o v e r n  t h e  i n v e s t o r ' s  r i g h t s .  The 
s c h e d u l e  may i n c l u d e  a n c i l l a r y  a r r a n g e m e n t s  i f  t h e y  c o n s t i t u t e  an  
in v e s t m e n t  o f  r e s o u r c e s  b u t  o t h e r w i s e  t h e y  would b e  t h e  s u b j e c t  o f  
a n  e x p o r t  c r e d i t  g u a r a n t e e . /
SECTION 1 -  THE EQUITY INVESTMENT

( a ) The / p r o p o s e d /  e q u i t y  I n v e s t m e n t  i s  / e s t i m a t e d  
/ t o  b e /  made i n  t h e  fo rm  o f :

ÛJt /  £

( 1 ) c a s h  £

( i i ) m a c h in e ry  
e q u ip m e n t  
m a t e r i a l s  £

( i i i ) p a t e n t s  
p r o c e s s e s  
t e c h n i q u e s  £

( i v ) / o t h e r s /  £
/ w h ic h  t o  t h e  e x t e n t  a c t u a l l y  c o n t r i b u t e d  by t h e  I n v e s t o r  t o
t h e  O v e r s e a s  E n t e r p r i s e  s h a l l  c o n s t i t u t e  t h e  " E q u i t y  I n v e s t m e n t " _ j /

(b ) The number and c l a s s  o f  t h e  s h a r e s  a c q u i r e d  a s  a  r e s u l t  
o f  t h e  E q u i t y  I n v e s t m e n t ,  and t h e  p r o p o r t i o n  t h e y  r e p r e s e n t  
o f  t h e  t o t a l  o f  e a c h  c l a s s  o f  s h a r e s  i s s u e d  by  t h e  O v e r s e a s  
E n t e r p r i s e ,  a r e  a s  f o l l o w s : -

( c )  The E q u i t y  I n v e s t m e n t  i s  b e i n g  made i n  t h e  f o l l o w i n g  
s t a g e s  :
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SECTION 2 -  THE LOAN INVESTMENT
(ท) The / p r o p o s e d /  p r i n c i p a l  amount o f  t h e  l o a n ,  e x p r e s s e d

i n  t h e  c u r r e n c y  i n  w h ich  i t  i s  t o  be  r e p a i d  i s  / e s t i m a t e d  
a t /  '  / w h i c h  t o  t h e  e x t e n t  a c t u a l l y  l o a n e d

- by th o  I n v e s t o r  t o  t h e  O v e r s e a s  E n t e r p r i s e  3 h a l l  c o n s t i t u t e  
t h e  "Loan I n v e s t m e n t " . /

(๖) The e s t i m a t e d  programme f o r  d i s b u r s e m e n t  o f  t h e  l o a n  i s :

( c )  The r a t e  o f  i n t e r e s t  p a y a b l e  on  t h e  l o a n  i s :

( d )  The te rm s  o f  rep a y m en t  o f  p r i n c i p a l  and  payment o f  i n t e r e s t  
a r e :

( e )  Repayment o f  t h e  l o a n  may be  a c c e l e r a t e d  i n  t h e  e v e n t  
o f  :

( f )  Tho p l a c e  o f  repaym en t  o f  p r i n c i p a l  and payment o f  i n t e r e s t  
i s  :
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SECTION 3 -  THE INVESTMENT BY GUARANTEE
( a )  The name and a d d r e s s  o f  t h e  l e n d e r  i s :

( b )  The / p r o p o s e d /  p r i n c i p a l  amount o f  t h e  l o a n  t o  be  g u a r a n t e e d  
by t h e  I n v e s t o r ,  e x p r e s s e d  i n  t h e  c u r r e n c y  i n  w h ich  i t
I s  t o  be  r e p a i d  i s  / e s t i m a t e d  a t /  .
/ w h i c h  t o  t h e  ,e x t e n t  a c t u a l l y  lo a n e d  by t h e  G u a r a n t e e d  
L e n d e r  t o  t h e  O v e r s e a s  E n t e r p r i s e  and g u a r a n t e e d  t h e  I n v e s t o r  
s h a l l  c o n s t i t u t e  t h e  " I n v e s t m e n t  by G u a r a n t e e " ^ /

( c )  The e s t i m a t e d  program me f o r  d i s b u r s e m e n t  o f  t h e  G u a r a n t e e d  
Loan i s :

( d )  The r a t e  o f  i n t e r e s t  p a y a b l e  on t h e  G u a r a n t e e d  Loan i s :

( e )  The t e r m s  o f  r e p a y m e n t  o f  t h e  p r i n c i p a l  amount o f  t h e  
G u a r a n te e d  L oan ,  and t h e  te rm s  o f  paym ent o f  i n t e r e s t  
t h e r e o n ,  a r e ;
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( f )  The repaym ent o f  tho  G u a ra n te e d  Loan may be  a c c e l e r a t e d  
In  t h e  e v e n t  of  :

(ร )  The p l a c e  o f  repaym ent o f  t h e  p r i n c i p a l  amount o f  t h o  
G u a r a n te e d  Loan and payment o f  i n t e r e s t  t h e r e o n  i a :

( h )  Tho I n v e s t o r ' s  maximum l i a b i l i t y  i n  r e s p e c t  o f  t h e  G u a r a n te e d  
Loan i s :

ๆ
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OVERSEAS INYESTKEN? INSURANCE AGREEMENT
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SCHEDULE I I
PART A -  GENERAL TERMS AND CONDITIONS 
ARTICLE 1 -  DEFINITIONS -
F o r  t h e  p u r p o s e s  o f  t h i s  A greem en t -
1 .0 1  " A s s o c i a t e d  Company" means any company c o n t r o l l i n g  t h e  I n v e s t o r  
o r  u n d e r  t h e  c o n t r o l  o f  any s u c h  company o r  o f  t h e  I n v e s t o r ,  w h e t h e r  
any s u c h  c o n t r o l  i s  d i r e c t  o r  i n d i r e c t .
1 .0 2  " D a te  o f  Damage" means t h e  d a t e  o f  t h e  i n c e p t i o n  o f  t h e  r e l e v a n t  
War Damage.

1 .0 3  'T )a te  o f  E x p r o p r i a t o r y  A c t i o n "  means 
i n  w h ich  a d e p r i v a t i o n  o r  p r e v e n t i o n  w i l l ,  
become E x p r o p r i a t i o n  as d e f i n e d  i n  A r t i c l e

t h e  f i r 3 t  d ay  o f  t h e  p e r i o d  
t h r o u g h  d u r a t i o n  o f  t i m e ,  
2 . 01 .

1 .04  " D a te  o f  I n v e s tm e n t "  meana ea c h  d a t e  on w h ich  t h e  c o n s t i t u e n t  
e l e m e n t s  o f  t h e  In v e s tm e n t  f i r s t  come i n t o  t h e  c o n t r o l  o r  p o s s e s s i o n  
o f  t h e  O v e r s e a s  E n t e r p r i s e .

1 .0 5  " E a rn in g 3  Q u o ta"  means t h e  amount s p e c i f i e d  i n  p a r a g r a p h  5 o f  
t h i s  A greem en t o r  su c h  l e s s e r  amount as  r e s u l t s  f ro m  t h e  o p e r a t i o n  
o f  t h e  p r o v i s i o n s  o f  A r t i c l e  12 o f  t h i s  S c h e d u l e .
1 .0 6  " E x p r o p r i a t i o n "  has t h e  m eaning a s s i g n e d  t o  i t  i n  A r t i c l e  2 . 0 1  
o f  t h i s  S c h e d u l e .
1 .0 7  • " F i n a n c i a l  B e n e f i t "  means -

i .  any amount r e c e i v e d  by t h e  I n v e s t o r  ( w h e th o r  by way o f  
c o m p e n s a t io n ,  i n d e m n i ty  o r  o t h e r w i s e )  a s  a r e s u l t  o f  t h e  
E x p r o p r i a t i o n  o r  War Damage;

i i .  t h e  amount o f  any moneys o r  t h e  c u r r e n t  m a rk e t  v a l u e  o f  
any a s s e t s  b e l o n g i n g  t o  t h e  O v e r s e a s  E n t e r p r i s e ,  w h ich  
c a n  be used  by t h e  I n v e s t o r  by way o f  s e t - o f f  p e n d in g  a 
s e t t l e m e n t  r e l a t i n g  t o  t h e  I n v e s t m e n t .

1 .0 6  " G u a ra n te e d  L en d e r"  means a p e r s o n  o r  e n t i t y  ( o t h e r  t h a n  t h e  
I n v e s t o r )  w h ich  makes a l o a n  t o  t h e  O v e r se a s  E n t e r p r i s e ,  w h ich  l o a n  
i s  g u a r a n t e e d  by th e .  I n v e s t o r .
1 .0 9  "Governm ent o f  t h e  P r o j e c t  C o u n try "  i n c l u d e s  t h e  p r e s e n t  o r  
any s u c c e e d i n g  g o v e r n in g  a u t h o r i t y  ( w i th o u t  r e g a r d  t o  t h e  m ethod o f  
i t s  s u c c e s s i o n  o r  as  t o  w h e th e r  i t  i s  r e c o g n i s e d  by t h e  U n i t e d  Kingdom) 
i n  e f f e c t i v e  c o n t r o l  o f  a l l  o r  any  p a r t  o f  t h e  P r o j e c t  C o u n t ry  o r  
o f  any p o l i t i c a l  o r  t e r r i t o r i a l  s u b d i v i s i o n  t h e r e o f ,  o r  t h e  a u t h o r i s e d  
a g e n t s  o f  s u c h  g o v e rn in g  a u t h o r i t y  o r  any c o u r t  o r  s i m i l a r  t r i b u n a l  
o f  law o r  any s u b o r d i n a t e  l e g i s l a t i v e  body r e c o g n i s e d  by 3uch  g o v e r n i n g  
a u t h o r i t y .
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" E q u i t y  I n v e s t m e n t "  means t h a t  p a r t  o f  t h e  I n v e s t m e n t  
s p e c i f i e d  i n  S e c t i o n  1 o f  S c h e d u l e  I  h e r e t o ;

"Loan I n v e s t m e n t "  means t h a t  p a r t  o f  t h e  I n v e s t m e n t  s p e c i f i e d  
i n  S e c t i o n  2 o f  S c h e d u l e  I ;

" I n v e s t m e n t  by G u a r a n t e e "  means t h a t  p a r t  o f  t h e  I n v e s t m e n t  
. s p e c i f i e d  i n  S e c t i o n  3 o f  S c h e d u le  I p

" C u r r e n t  E q u i t y  I n v e s t m e n t "  m eans,  on  any  d a t e ,  t h e  E q u i t y  
I n v e s tm e n t  l e s s  any R e t u r n  o f  C a p i t a l  and t h e  s t e r l i n g  
v a l u e  o f  any c o m m erc ia l  l o s s e s  ( i n c l u d i n g  c a p i t a l i s e d  
l o s s e s )  s u s t a i n e d  by t h e  O v e r s e a s  E n t e r p r i s e  a t t r i b u t a b l e  
t o  t h e  I n v e s t o r ' s  S h a r e  c a l c u l a t e d  a t  t h e  R e f e r e n c e  R a te  
o f  Exchange  on t h a t  d a t e  p l u s  t h e  s t e r l i n g  v a l u e  o f  t h e  
n e t  r e t a i n e d  p r o f i t a  o f  t h e  O v e r se a s  E n t e r p r i s e  ( i n c l u d i n g  
r e a l i s e d  c a p i t a l  g a i n s  and  r e t a i n e d  p r o f i t s  c a p i t a l i s e d  
t h r o u g h  t h e  i s s u e  o f  b o n u s  s h a r e s )  a t t r i b u t a b l e  t o  t h e  
I n v e s t o r ' s  S h a re  c a l c u l a t e d  a t  t h e  R e f e r e n c e  R a t e  o f  E x ch an g e  
on t h a t  d a t e .

1 .1 1  " I n v e s t m e n t  E a r n i n g s "  means t h e  am ounts  r e c e i v e d  by o r  f o r  t h e  
I n v e s t o r  i n  r e s p e c t  o f  t h e  E q u i t y  I n v e s t m e n t  a s  c a s h  d i v i d e n d s  o r  
o t h e r  d i s t r i b u t i o n s  o f  p r o f i t s  ( e x c l u s i v e  o f  any d i s t r i b u t i o n s  made 
i n  c o n n e c t i o n  w i t h  t h e  r e d u c t i o n  i n  t h e  c a p i t a l  o r  t h e  l i q u i d a t i o n  
o f  t h e  O v e r s e a s  E n t e r p r i s e ) .
1 .1 2  " I n v e s t o r ' s  S h a r e "  means, on  any d a t e ,  t h e  p r o p o r t i o n  o f  t h e  
O v e r s e a s  E n t e r p r i s e  owned by t h e  I n v e s t o r ,  a t t r i b u t a b l e  t o  t h e  E q u i t y  
I n v e s t m e n t .
1 .1 3  " L o c a l  C u r re n c y "  means t h e  c u r r e n c y  r e c o g n i s e d  by t h e  G o vernm ent 
o f  t h e  P r o j e c t  C o u n t ry  a s  t h e  o f f i c i a l  c u r r e n c y  o f  t h a t  c o u n t r y .
1 .1 4  P e r i o d s  o f  t h e  A greem en t

a .  " F i r s t  P e r i o d "  means t h e  p e r i o d  o f  one y e a r  commencing 
on t h e  d a t e  o f  t h i s  A g reem en t  ;

b .  " S u b s e q u e n t  P e r i o d "  means a p e r i o d  o f  o n e  y e a r  w i t h i n  
t h e  Maximum P e r i o d  commencing on an a n n i v e r s a r y  o f  t h e  
d a t e  o f  t h i s  A g re em en t ;

c .  "Maximum P e r i o d "  means t h e  p e r i o d  . s p e c i f i e d  i n  p a r a g r a p h  
6 o f  t h i s  A greem en t ;

d .  " P e r i o d "  means t h e  F i r s t  P e r i o d  o r  any S u b s e q u e n t  P e r i o d .
1 .1 5  " R e f e r e n c e  R a te  o f  E xch an g e"  m eans ,  on any d a t e ,  t h e  e f f e c t i v e  
r a t e  o f  ex ch an g e  a p p l i c a b l e  on t h a t  d a t e  t o  t h e  p u r c h a s e  i n  t h e  P r o j e c t  
C o u n t ry  o f  s t e r l i n g .  I f  m u l t i p l e  r a t e s  e x i s t e d  on t h a t  d a t e  t h e  R e f e r e n c e  
R a te  o f  E xchange s h a l l  be t h e  e f f e c t i v e  r a t e  a p p l i c a b l e  t o  t h e  p u r c h a s e
i n  t h e  P r o j e c t  C o u n t ry  o f  s t e r l i n g  f o r  t h e  r e m i t t a n c e  by a  p r i v a t e  
i n v e s t o r  o f  e a r n i n g 3  o r  c a p i t a l  o r  by a b o r r o w e r  s e r v i c i n g  s t e r l i n g  
d e b t .  I f  t h e  r a t e  f l u c t u a t e d  on t h a t  d a t e  t h e n  t h e  R e f e r e n c e  Rate,



๐ '  E xchange s h a l l  be t h e  a v e r a g e  f o r  t h e  r a t e s  on t h a t  c a t e  a s  o b t a i n e d  
from  a r e p r e s e n t a t i v e  g ro u p  o f  b a n k s  i n  t h e  P r o j e c t  C o u n t r y .  I f  no 
r a t e  e x i s t e d  on t h a t  d a t e  t h e  R e f e r e n c e  R a te  o f  E x ch a n g e  s h a l l  be 
t h e  e f f e c t i v e  r a t e  a p p l i c a b l e  on t h e  n e a r e s t  p r e c e d i n g  d ay  on w h ich  
t h e r e  was a r a t e . '  The e f f e c t i v e  r a t e  s h a l l  be d e t e r m i n e d  by t a k i n g  
i n t o  c o n s i d e r a t i o n  a l l  c h a r g e s  and e x p e n s e s  a p p l i c a b l e  u n d e r  p r e v a i l i n g  
g o v e r n m e n ta l  r e g u l a t i o n s  and c o m m e rc ia l  p r a c t i c e  i n c l u d i n g  b u t  n o t  
l i m i t e d  t o  ex ch an g e  t a x e s  an d  t r a n s f e r  t a x e s  o r  m a r g i n s ,  h o w so ev e r  
d e s i g n a t e d .
1 .1 6  " R e s e rv e  Amount" m eans,  f o r  an y  P e r i o d ,  t h e  d i f f e r e n c e  b e tw e e n  
t h e  sum o f  t h e  Maximum I n s u r e d  Am ounts and t h e  sum o f  t h e  C u r r e n t  
I n s u r e d  A m ounts .
1 .1 7  " R e s t r i c t i o n s  on R e m i t t a n c e s "  h a s  t h e  m eaning  a s s i g n e d  t o  i t  
i n  A r t i c l e  2 .0 3  o f  t h i s  S c h e d u l e .
1 .1 8  " R e t u r n  o f  C a p i t a l "  mean3 am o u n ts  r e c e i v e d ,  by  o r  f o r  t h e  I n v e s t o r  
i n  r e s p e c t  o f  t h e  E q u i ty  I n v e s t m e n t  by way o f  -

a .  d i s t r i b u t i o n s  made i n  c o n n e c t i o n  w i t h  t h e  r e d u c t i o n  i n  
t h e  c a p i t a l  o r  t h e  l i q u i d a t i o n  o f  t h e  O v e r s e a s  E n t e r p r i s e ;  
and

b .  p r o c e e d s  in  t h e  P r o j e c t  C o u n try  o f  t h e  s a l e  o f  t h e  I n v e s t o r ' s  
r i g h t s  and t i t l e s  a c q u i r e d  ao a r e s u l t  o f  t h e  E q u i t y  I n v e s t m e n t .

1 .1 9  " T a n g i b l e  P r o p e r t y "  means t h e  p h y s i c a l  a s s e t s  owned by t h e  
O v e r s e a s  E n t e r p r i s e  o r  o f  w h ich  t h e  O v e r se a s  E n t e r p r i s e  b e a r s  t h e  
r i s k  o f  l o s s  and which a r e  u sed  i n  c o n n e c t i o n  w i t h  t h e  P r o j e c t  and  
a r e  l o c a t e d  i n  t h e  P r o j e c t  C o u n t ry  on t h e  D a te  o f  Damage, e x c l u d i n g  
L o c a l  C u r re n c y  and f o r e i g n  c u r r e n c y ,  d o c u m e n ts ,  o r  t h e  t a n g i b l e  e v i d e n c e  
o f  o t h e r  p r o p e r t y  ( t a n g i b l e  o r  i n t a n g i b l e )  i n c l u d i n g  b u t  n o t  l i m i t e d
t o  a c c o u n t s ,  b i l l s ,  d e b e n t u r e s ,  d e e d s ,  m a n u s c r i p t s  and  s e c u r i t i e s .
1 .2 0  "The U n i t e d  Kingdom" s h a l l  be  deemed t o  i n c l u d e  t h e  C hannel  
I s l a n d s  and t h e  l 3 l e  o f  Man.
1 .2 1  "War Damage" h a s  t h e  m ean ing  a s s i g n e d  t o  i t  i n  A r t i c l e  2 .0 2  
o f  t h i s  S c h e d u l e .
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ARTICLE 2 -  INSURED RISKS
2 .0 1  EXPROPRIATION f o r  t h e  p u r p o s e s  o f  t h i 3  A greem en t means any  a c t i o n  
o r  o m i s s i o n  by t h e  G overnm ent o f  t h e  P r o j e c t  C o u n t ry  o r  any  a c t i o n  
o r  o m i s s i o n  a u t h o r i s e d ,  r a t i f i e d  o r  condoned  by t h a t  G o vernm en t  w h ich  -

A. commences w i t h i n  t h e  Maximum P e r i o d ;  and
B. h a s  t h e  e f f e c t  o f  -

i .  d e p r i v i n g  t h e  I n v e s t o r  o f  h i3  r i g h t s  i n  r e s p e c t
o f  o r  o f  h i s  t i t l e  t o  a l l  o r  p a r t  o f  h i a  o w n e r s h ip  
o f  t h e  O v e r s e a s  E n t e r p r i s e  a c q u i r e d  by r e a s o n  o f  
t h e  I n v e s tm e n t  o r  o f  t h e  p r o c e e d s  t h e r e o f  o r  p r e v e n t i n g  
t h e  e f f e c t i v e  e x e r c i s e  o f  s u c h  r i g h t s ;

i i .  d e p r i v i n g  t h e  O v e r s e a s  E n t e r p r i s e  o f  t h e  o w n e r s h ip
o f  a s u b s t a n t i a l  p a r t  o f  i t s  p r o p e r t y  ( w h e t h e r  t a n g i b l e  
o r  i n t a n g i b l e ) ;  o r

i l l .  p r e v e n t i n g  t h e  O v e r s e a s  E n t e r p r i s e  f ro m  e x e r c i s i n g  
e f f e c t i v e  c o n t r o l  o v e r  t h e  u s e  o r  d i s p o s i t i o n  o f  
a s u b s t a n t i a l  p a r t  o f  i t s  p r o p e r t y  ( w h e t h e r  t a n g i b l e  
o r  I n t a n g i b l e )  o r  from  s e t t i n g  up o r  o p e r a t i n g  t h e  
P r o j e c t  ;

and w h ich  d e p r i v a t i o n  o r  p r e v e n t i o n  a d d i t i o n a l l y  i n  t h e  
c a s e  o f  -
( a )  Loan I n v e s t m e n t ,  d i r e c t l y  r e s u l t s  i n  t h e  f a i l u r e  

o f  t h e  O v e r s e a s  E n t e r p r i s e  t o  pay t o  t h e  I n v e s t o r  
w i t h i n  s i x  m onths o f  t h e  due d a t e  o f  paym en t any 
i n s t a l m e n t  o f  p r i n c i p a l  o r  i n t e r e s t  o r  an y  o t h e r  
pay m en ts  due  i n  r e s p e c t  o f  t h e  Loan I n v e s t m e n t ;  
o r

( b )  I n v e s tm e n t  by G u a r a n t e e ,  d i r e c t l y  c a u s e s  t h e  I n v e s t o r  
i n  p u r s u a n c e  o f  h i s  g u a r a n t e e  t o  make paym en t t o  
t h e  G u a r a n te e d  L e n d e r  i n  r e s p e c t  o f  t h e  I n v e s t m e n t  
by G u a r a n t e e ;

and -
c. i .  d i r e c t l y  o r  i n d i r e c t l y  h a s  t h e  e f f e c t  o f  n a t i o n a l i s a t i o n ;  

o r
i i .  d i r e c t l y  o r  i n d i r e c t l y  h a s  t h e  e f f e c t  o f  c o n f i s c a t i o n  

o t h e r  t h a n  a f t e r  due  p r o c e s s  o f  law ;  o r
i l l .  i s  t h e  d i r e c t  c o n s e q u e n c e  o f  any d e c i s i o n  o f  t h e  

Governm ent o f  t h e  P r o j e c t  C o u n try  made w i t h  t h e  
i n t e n t i o n  o f  d i s c r i m i n a t i n g  a g a i n 3 t  t h e  I n v e s t o r  
o r  t h e  O v e r s e a s  E n t e r p r i s e
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PROVIDED THAT -
a .  no such  d e p r i v a t i o n  o r  p r e v e n t i o n  which c o n t i n u e s  

i n  e f f e ç t  f o r  a p e r i o d  o f  l e s s  t h a n  one y e a r  s h a l l  
be deemed t o  be E x p r o p r i a t i o n  u n l e s s  t h e  I n s u r e r
in  h i s  a b s o l u t e  d i s c r e t i o n  so  d e t e r m i n e s  in  w r i t i n g ;

b. f o r  t h e  pu rp o se  o f  d e t e r m i n i n g  w h e th e r  t h e r e  h a3  
been  E x p r o p r i a t i o n ,  no a c c o u n t  s h a l l  be t a k e n  o f  
w h e th e r  co m p en sa t io n  h a s  b e e n  o f f e r e d  o r  made;

c .  t h e  f o l lo w in g  3 h a l l  be deemed n o t  t o  be  E x p r o p r i a t i o n  -
i .  any a c t i o n  by t h e  Government o f  t h e  P r o j e c t  

C ountry  th r o u g h  t h e  e x e r c i s e  o f  i t s  r i g h t s  
o r  powers a s  s h a r e h o l d e r ,  d i r e c t o r  o r  m anager 
o f  t h e  O v e r se a s  E n t e r p r i s e  wh ich  i3  t a k e n  
i n  i t s  c a p a c i t y  a s  s u c h ;  o r

i i .  any a b r o g a t i o n ,  im p a i rm e n t ,  r e p u d i a t i o n  o r
b r e a c h  by t h e  Government o f  t h e  P r o j e c t  C o u n try  
of  any ag reem en t  by i t  t o  i n v e s t  i n  t h e  O v e r se a s  
E n t e r p r i s e  ;

d . t h e  I n s u r e r  s h a l l  have  no l i a b i l i t y  -
i .  i f  t h e  I n v e s t o r ,  h i s  a g e n t s  o r  r e p r e s e n t a t i v e s

o r  t h e  O v e rse a s  E n t e r p r i s e  p ro v o k es  o r  i n s t i g a t e s  
E x p r o p r i a t i o n  ;

i i .  i f  t h e  I n v e s t o r ,  h i s  a g e n t s  o r  r e p r e s e n t a t i v e s  
o r  t h e  O v e r se a s  E n t e r p r i s e  ( t o  t h e  e x t e n t  
w i t h i n  t h e  I n v e s t o r ' s  c o n t r o l )  f a i l s  t o  t a k e  
a l l  r e a s o n a b l e  m e a s u re s ,  i n c l u d i n g  th o s e  
a v a i l a b l e  u n d e r  a d m i n i s t r a t i v e  and j u d i c i a l  
p r o c e d u r e s  i n  t h e  P r o j e c t  C o u n try  t o  p r e v e n t  
o r  m in im ise  t h e  e f f e c t  o f  E x p r o p r i a t i o n ;

i l l .  f o r  any a c t i o n  o r  o m is s io n  t o  w h ich  t h e  I n v e s t o r ,  
h i s  a g e n t s  o r  r e p r e s e n t a t i v e s  o r  t h e  O v e rse a s  
E n t e r p r i s e  a g re e d  v o l u n t a r i l y ;

i v .  f o r  any l o s s  a t t r i b u t a b l e  t o  t h e  in s o lv e n c y  
o f  t h e  I n v e s t o r  o r  o f  any o f  h i s  a g e n t s  o r  

. r e p r e s e n t a t i v e s ;  o r
v .  f o r  any l o s s  a t t r i b u t a b l e  t o  t h e  f a c t  t h a t

c o n t r o l  o f  t h e  I n v e s t o r  i s  e x e r c i s e d  d i r e c t l y  
o r  i n d i r e c t l y  by a p e r s o n  o r  p e r s o n s  r e s i d e n t  
o u t s i d e  t h e  U n i te d  Kingdom.

2 .0 2  "WAR DAMAGE" f o r  t h e  p u rp o se  o f  t h i s  Agreem ent means -
a .  damage t o ,  d i s a p p e a r a n c e ,  d e s t r u c t i o n  o r  s e i z u r e  and 

r e t e n t i o n  o f  t h e  T a n g ib l e  P r o p e r t y  a s  a d i r e c t  r e s u l t  
o f  war ( a s  h e r e i n a f t e r  d e f i n e d  i n  t h i s  A r t i c l e )  o r  as 
a d i r e c t  r e s u l t  c f  a c t i o n s  t a k e n  i n  h i n d e r i n g ,  c o m b a t t in g  
o r  d e fe n d in g  a g a i n s t  war w h e th e r  a c t u a l ,  p e n d in g  o r  e x p e c t e d ;
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b. t h e  i n a b i l i t y  o f  t h e  O v e rse a s  E n t e r p r i s e  a s  a d i r e c t  

r e s u l t  o f  war t o  o p e r a t e  t h e  P r o j e c t  f o r  a p e r i o d  o f  
tw e lv e  c o n s e c u t i v e  months from th e  f i r s t  d a t e  on which  
su c h  o p e r a t i o n  becomes im p o s s i b l e ;

c .  '  i f  i t  i s  p o s s i b l e  t o  O p e ra te  th e  P r o j e c t ,  t h e  i n a b i l i t y
o f  t h e  O v e r s e a s  E n t e r p r i s e  as  a d i r e c t  r e s u l t  o f  war 
t o  O p e r a t e  i t  a t  a p r o f i t  o v e r  a  p e r i o d  o f  t h r e e  c o n s e c u t i v e  
y e a r s  o r  s u c h  s h o r t e r  p e r i o d  a s  t h e  I n s u r e r  i n  h i s  a b s o l u t e  
d i s c r e t i o n  may i n  w r i t i n g  d e t e r m in e ;

d. t h e  f a i l u r e  o f  t h e  O v e r se a s  E n t e r p r i s e  t o  pay t o  t h e  
I n v e s t o r  w i t h i n  s i x  months from  t h e  due d a t e  any  i n s t a l m e n t  
o f  p r i n c i p a l  o r  i n t e r e s t  o r  any o t h e r  p aym en ts  d u e  i n  
r e s p e c t  o f  t h e  Loan I n v e s tm e n t ;
o r

t h e  payment by t h e  I n v e s t o r  i n  p u rsu an ce  o f  h i s  g u a r a n t e e  
t o  t h e  G u a r a n te e d  L en d e r  i n  r e s p e c t  o f  t h e  I n v e s tm e n t  
by G u a r a n te e  ;
b e in g  a f a i l u r e  t o  pay o r  a payment made i n  p u r s u a n c e  
o f  t h e  I n v e s t o r ' s  g u a r a n t e e ,  a s  t h e  c a s e  may b e ,  c a u se d  
by r e a s o n  o f  -

1 .  any o f  t h e  e v e n t s  r e f e r r e d  t o  i n  a .  a b o v e ,
including 3uch actions 33 are therein mentioned; 
or

i i .  t h e  i n a b i l i t y  o f  o p e r a t i o n  o f  t h e  O v e r se a s  
E n t e r p r i s e  a s  r e f e r r e d  t o  i n  b .  ab o v e  f o r  
t h e  p e r i o d  t h e r e i n  m en t io n ed ;  o r

i i i .  t h e  i n a b i l i t y  o f  t h e  O v erse as  E n t e r p r i s e  
t o  o p e r a t e  a t  a  p r o f i t  as  r e f e r r e d  t o  i n  
c .  above f o r  t h e  p e r io d  t h e r e i n  m e n t io n e d ;

e .  t h e  l o s s  f o r  a p e r i o d  o f  tw e lv e  c o n s e c u t i v e  m onths as
a d i r e c t  r e s u l t  o f  war o f  t h e  I n v e s t o r ' s  e f f e c t i v e  c o n t r o l  
of t h e  O v e r s e a s  E n t e r p r i s e

PROVIDED THAT t h e  I n s u r e r  s h a l l  n o t  be l i a b l e  f o r  any 1033 a r i s i n g  
from  any f a i l u r e  by t h e  I n v e s t o r  o r  t h e  O v e rse a s  E n t e r p r i s e  
t o  t a k e  a l l  r e a s o n a b l e  s t e p s  to  p r o t e c t  and p r e s e r v e  t h e  T a n g ib l e  
P r o p e r t y  f ro m  War Damage o r  t o  t a k e  a l l  r e a s o n a b l e  s t e p s  t o  
r e p a i r  and r e p l a c e  any such  p r o p e r t y  which may be  damaged and 
to  o p e r a t e  t h e  P r o j e c t .
"War", f o r  t h e  p u r p o s e s  o f  t h i s  A r t i c l e ,  mean3 any war i n  w h ich  
t h e  Government o f  t h e  P r o j e c t  C oun try  i s  a p a r t i c i p a n t  and 
any r e v o l u t i o n  o r  i n s u r r e c t i o n  o c c u r r i n g  i n  t h e  P r o j e c t  C o u n try ,  
b u t  does  n o t  i n c l u d e  any c i v i l  s t r i f e  o f  a l e s s e r  d e g r e e  th a n  
r e v o l u t i o n  o r  i n s u r r e c t i o n .
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2 .03  RESTRICTIONS ON REMITTANCES f o r  t h e  p u rp o se s  o f  t h i s  Agreement 
means

a .  the  f r u s t r a t i o n  f o r  a p e r i o d  o f  s i x  c o n s e c u t i v e  months 
' o f  t h e ’ c o n v e r s io n  o f  L o ca l  C u r re n c y  r e c e i v e d  by o r  f o r

o r  h e ld  to  t h e  o r d e r  o f  t h e  I n v e s t o r  o r  t h e  G u a r a n te e d  
L ender ,  as  t h e  c a s e  may b e ,  i n  r e s p e c t  o f  h i s  i n t e r e s t  
i n  t h e  O v erse as  E n t e r p r i s e  o r  t h e  p ro ce ed s  t h e r e o f  i n t o  
s t e r l i n g  f r e e l y  a v a i l a b l e  i n  t h e  U n i te d  Kingdom t o  t h e  
I n v e s t o r  o r  t h e  G u a ra n te e d  L e n d e r ,  a s  t h e  c a s e  may b e ;  
o r

b .  th e  i n a b i l i t y  o f  t h e  I n v e s t o r  o r  t h e  G u a ra n te e d  L e n d e r ,  
as  t h e  c a se  may b e ,  f o r  a p e r i o d  o f  s i x  c o n s e c u t i v e  months 
to  c o n v e r t  su ch  L o ca l  C u r re n c y  i n t o  s t e r l i n g  f r e e l y  a v a i l a b l e  
t o  him i n  t h e  U n i te d  Kingdom e x c e p t  or. t h e  b a s i s  o f  a 
r a t e  o f  exchange l e s s  f a v o u r a b l e  t o  t h e  I n v e s t o r  o r  t h e  
G u aran teed  L e n d e r ,  as  t h e  c a s e  may b e ,  t h a n  t h a t  c u r r e n t l y  
a v a i l a b l e  t o  o t h e r  i n v e s t o r s  i n  r e s p e c t  o f  l i k e  t r a n s a c t i o n s ;

b e in g  a f r u s t r a t i o n  o r  i n a b i l i t y  a r i s i n g  i n  c i r c u m s t a n c e s  o u t s i d e  
t h e  c o n t r o l  o f  t h e  I n v e s t o r  o r  t h e  G u a ra n te e d  L e n d e r ,  a s  t h e  
c a s e  may b e ,  frcra t h e  o p e r a t i o n  o f  any law , o r  o f  any o r d e r ,  
d e c r e e  o r  r e g u l a t i o n  h a v in g  t h e  f o r c e  o f  law in  t h e  P r o j e c t  
C o u n t ry  of* from any o t h e r  c a u s e  n o t  o c c a s io n e d  by an  a c t  o r  
o m is s io n  on t h e  p a r t  o f  t h e  I n v e s t o r ,  t h e  G u ra n teed  L en d e r  o r  
t h e  O v erse as  E n t e r p r i s e ,  a s  t h e  c a s e  may be
PROVIDED THAT th e  I n s u r e r  s h a l l  h a v e  no l i a b i l i t y  -
i .  i n  r e s p e c t  o f  Loan In v e s tm e n t  o r  In v e s tm e n t  by G u a r a n te e  

u n l e s s  th e  O v e rse a s  E n t e r p r i s e  h a s  made an i r r e v o c a b l e  
d e p o s i t  ir. L o ca l  C u rre n cy  f o r  t r a n s f e r  t o  t h e  I n v e s t o r  
o r  t o  t h e  G u a ra n te e d  L e n d e r ,  a s  t h e  c a s e  may b e ,  i n  a 
bank i n  t h e  P r o j e c t  C o u n t ry ;

i i .  u n l e s s  and u n t i l  a l l  s t e p s  n e c e s s a r y  to  e f f e c t  t h e  c o n v e r s i o n  
o f  such  L oca l  C u r re n cy  i n t o  s t e r l i n g  have b een  t a k e n  
o r  a t t e m p te d  by t h e  I n v e s t o r ,  t h e  G u a ra n te e d  L e n d e r  o r  
t h e  O v e rse a s  E n t e r p r i s e ,  as  t h e  c a s e  may b e ;

i i i .  i n  r e s p e c t  of  s u c h  L o ca l  C u r re n c y  h e l d  by o r  f o r  t h e
I n v e s t o r  o r  t h e  G u a ra n te e d  L e n d e r ,  a s  th e  c a s e  may b e ,  
f o r  more th a n  s i x  months p r i o r  t o  t h e  commencement o f  
a c t i o n  n e c e s s a r y  by t h e  I n v e s t o r ,  t h e  G u a ra n te e d  L ender  
o r  t h e  O v erseas  E n t e r p r i s e ,  as  t h e  c a s e  may b e ,  t o  e f f e c t  
i t s  c o n v e r s io n  i n t o  s t e r l i n g ;

i v .  i n  r e s p e c t  o f  any a t t e m p t e d  c o n v e r s i o n  i n t o  s t e r l i n g
of  t h e  p ro c e e d s  o f  t h e  v o l u n t a r y  s a l e  o r  v o l u n t a r y  l i q u i d a t i o n ,  
i n i t i a t e d  by t h e  I n v e s t o r  w i t h i n  t h r e e  y e a r s  from t h e  
d a t e  o f  t h i s  Agreem ent o f  a l l  o r  p a r t  o f  th e  r i g h t s  and 
t i t l e s  a c q u i r e d  by t h e  I n v e s t o r  a s  a r e s u l t  o f  t h e  I n v e s t m e n t ;  
o r

/  3ohject to (Uanchsr.t 
rdero airrencics other 
than sterling are 
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V .  f o r  r̂.-J l o s s  a r i s i n g  from t h e  i n s o lv e n c y  o f  any  a g e n t  

o f  the  I n v e s t o r ,  o r  t h e  G u a ra n te e d  L e n d e r ,  a s  t h e  c a s e  
raay be , o r  o f  a c o l l e c t i n g  bank o r  from any a c t  o r  d e f a u l t  
on th e  p a r t  o f  su c h  a g e n t  o r  c o l l e c t i n g  b a n k .

2 .0 4  EXCLUSIONS FROM LIABILITY

In  r e l a t i o n  t o  A r t i c l e s  2 . 0 1 ,  2 .0 2  and 2 .0 3  above t h e  I n s u r e r  s h a l l  
h a v e  no l i a b i l i t y  in  r e s p e c t  o f  —

a .  any l e s *  a r i s i n g  f ro m  any r e q u i r e m e n t ,  r e s t r i c t i o n  o r  
c o n s t r a i n t  i n  f o r c e  a t  t h e  d a t e  o f  t h i s  A g reem en t  o r  
t h e  f i r s t  D ate  o f  I n v e s t m e n t ,  w h ic h e v e r  i s  t h e  l a t e r ,
by v i r t u e  of  any law ,  o r  o f  any o r d e r ,  d e c r e e  o r  r e g u l a t i o n  
h a v in g  th e  f o r c e  o f  law  i n  t h e  P r o j e c t  C o u n t ry :
provided  that t h i s  p a r a g r a p h  s h a l l  n o t  a p p l y  w h ere  t h e  
I n v e s t o r  i n c u r s  any  l o s s  a s  a r e s u l t  o f  a, ch a n g e  s i n c e  
su ch  d a t e  i n  t h e  m anner o f  t h e  o p e r a t i o n  o f ,  o r  i n  t h e  
a d m i n i s t r a t i v e  p r o c e d u r e  u n d e r ,  any such  law ,  o r d e r ,  
d e c r e e  o r  r e g u l a t i o n  i n  e f f e c t  i n  t h e  P r o j e c t  C o u n t ry  
a t  such d a t e ;

b .  any r l a k  which a t  t h e  D a te  o f  In v e s tm e n t  i s  n o r m a l l y  
I n s u r e d  w i th  co m m erc ia l  i n s u r e r s ;

c .  t h e  In v e s tm e n t ,  i f  i t  i s  n o t  made i n  c o m p l ia n c e  w i t h  
t h e  exchange c o n t r o l  o r  e x p o r t  r e g u l a t i o n s  o f  t h e  U n i t e d  
Kingdom in  f o r c e  a t  t h e  d a t e  o f  t h i s  A greem en t o r  t h e  
f i r s t  Date  o f  I n v e s t m e n t ,  w h ich ev e r  i s  t h e  l a t e r ;  o r

d .  any l o s s  a r i s i n g  f ro m  any  f a i l u r e  o r  i n a b i l i t y  o f  t h e  
I n v e s t o r  o r  t h e  G u a r a n te e d  L en d e r  o r  t h e i r  a g e n t s  o r  
r e p r e s e n t a t i v e s  t o  o b t a i n  any a u t h o r i t y  i n  r e s p e c t  o f  
t h e  In v es tm e n t  where t h e  a u t h o r i t y  i s  r e q u i r e d  a t  t h e  
d a t e  o f  t h i s  A greem en t o r  t h e  f i r s t  D a te  o f  I n v e s t m e n t ,  
w h ich ev e r  i s  t h e  l a t e r ,  o r  t o  s a t i s f y  any r e q u i r e m e n t s
o f  t h e  P r o j e c t  C o u n t ry  i n  r e 3 p e c t  o f  t h e  I n v e s t m e n t  w here  
t h e  r e q u i r e m e n t  i s  i n  f o r c e  a t  such  d a t e .

ARTICLE 3 -  DETERMINATION OF THE MAXIMUM INSURED AMOUNTS AND CURRENT 
INSURED AMOUNTS'

3 . 0 1  The Maximum In s u r e d  Amount f o r  E q u i ty  I n v e s tm e n t  s h a l l  b e  r e d u c e d
a .  i f  any c l a im  i s  p a i d  by t h e  I n s u r e r  d u r i n g  any  P e r i o d  

in  r e s p e c t  o f  3uch  I n v e s t m e n t ,  by th e  amount o f  l o s s
in  r e s p e c t  o f  wh ich  t h a t  c l a im  i s  p a id  w i t h  e f f e c t  from 
t h e  D ate  o f  E x p r o p r i a t o r y  A c t i o n ,  t h e  D a te  o f  Damage 
o r  t h e  d a t e  on w h ich  c o n v e r s i o n  o f  t h e  L o c a l  C u r re n c y  
was f i r s t  a t t e m p t e d ,  as  t h e  c a s e  nay b e ;

b.  when t h e  amount o f  In v e s tm e n t  E a rn in g s  r e c e i v e d  i n  s t e r l i n g  
in  th e  U n i ted  Kingdom t o g e t h e r  w i th  t h e  amount o f  any 
c l a im s  payment made by th e  I n s u r e r  i n  r e s p e c t  o f  I n v e s tm e n t  
E a r n in g s  In-come e q u a l  t o  t h e  E a rn in g s  Q u o ta  s p e c i f i e d
in  p a ra g r a p h  5 o f  t h i s  A g reem en t,  by t h e  amount o f  any
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s u b s e q u e n t  In v e s tm e n t  E a r n in g s  r e c e i v e d  in  s t e r l i n g  i n  
t h e  U n i ted  Kingdom by th e  I n v e s t o r  and by th e  amount o f  
any c l a im s  payment made by t h e  I n s u r e r  i n  r e s p e c t  o f  In v e s tm e n t  
E a r n in g s  a f t e r  t h e  E a r n in g s  Q u o ta  ha s  b een  e q u a l l e d  as  

■ a foresa id ,  a l l  su c h  am ounts  t o  be c a l c u l a t e d  b e f o r e  t h e  
d e d u c t i o n  o f  any t a x e s  p a y a b le  t o  t h e  U n i te d  Kingdom 
re v e n u e  a u t h o r i t i e s ;

c .  i n  t h e  ev en t  o f  and w i th  e f f e c t  from  t h e  d a t e  o f  a  R e tu r n  
o f  C a p i t a l  to  an  amount e q u a l  t o  t h e  p r o p o r t i o n  w h ich  
t h e  r em a in in g  s h a r e  i n  t h e  O v e r s e a s  E n t e r p r i s e  h e l d  by 
t h e  I n v e s t o r  b e a r s  t o  h i s  t o t a l  c h a r e  t h e r e i n  im m e d ia te ly  
p r i o r  t o  such d a t e  m u l t i p l i e d  by t h e  Maximum I n s u r e d  
Amount a t  t h a t  d a t e ;  and

d .  . i f  t h e  I n v e s t o r  so  e l e c t s  i n  w r i t i n g  p r i o r  t o  t h e  commencement
o f  t h e  t h i r d  o r  any  l a t e r  S u b s e q u e n t  P e r i o d  PROVIDED 
THAT t h e  I n v e s t o r  may n o t  a t  an y  t im e ,  e l e c t  t o  i n c r e a s e  
t h e  Maximum I n s u r e d  Amount a f t e r  i t  h a s  been  r e d u c e d  
by h i s  p r i o r  e l o c t i o n  o r  by th o  p r o v i s i o n s  o f  p a r a g r a p h s  
a ,  ๖. and c .  ab o v e .

3 .0 2  The Maximum In s u r e d  Amount f o r  Loan I n v e s tm e n t  o r  In v e s tm e n t  
by G u a r a n t e e ,  a s  t h e  c a se  may b e ,  s h a l l  be r e d u c e d  i f  any c l a i m  i s  
p a i d  by t h e  I n s u r e r  d u r in g  any P e r i o d  i n  r e s p e c t  o f  su ch  I n v e s t m e n t ,  
by t h e  amount o f  l o s s  i n  r e s p e c t  o f  w h ich  t h a t  c l a i m  i s  p a id  w i t h  
e f f e c t  from  t h e  D a te  of E x p r o p r i a t o r y  A c t i o n ,  t h e  D a te  o f  Damage o r  
t h e  d a t e  on w h ich  t h e  Loca l  C u r re n cy  was i r r e v o c a b l y  d e p o s i t e d  f o r  
t r a n s f e r  t o  t h e  I n v e s t o r  o r  t h e  G u a ra n te e d  L e n d e r ,  a s  t h e  c a s e  may 
b e ,  i n  a bank  i n  t h e  P r o j e c t  C o u n try .
3 .0 3  The C u r r e n t  In s u r e d  Amount f o r  E q u i t y  In v e s tm e n t  o r  Loan In v e s tm e n t  
o r  In v e s tm e n t  by G u a ra n te e ,  a s  t h e  c a s e  may b e ,  s h a l l  be -

a .  f o r  t h e  F i r s t  P e r i o d ,  t h e  am ounts  s p e c i f i e d  in  p a r a g r a p h  
2 o f  t h i s  Agreem en t;

b .  f o r  ea ch  S u b seq u en t  P e r i o d ,  t h e  amount t h a t  r e s u l t s  from 
t h o  f o l l o w i n g  p r o v i s i o n s :
i .  p r i o r  t o  t h e  f i r s t  day o f  an y  S u b se q u en t  P e r i o d

t h e  I n v e s t o r  s h a l l  e l e c t  i n  w r i t i n g  f o r  t h a t  P e r i o d  
t h e  C u r re n t  I n s u r e d  Amount f o r  E q u i ty  I n v e s t m e n t ,  
which amount s h a l l  be t h e  C u r r e n t  E q u i ty  I n v e s tm e n t  
p lu s  any a d d i t i o n a l  am ounts  t h e  I n v e s t o r  e x p e c t s  
t o  have a t  r i s k  a t  any t im e  d u r i n g  t h a t  P e r i o d  
a3 a r e s u l t  o f  h a v in g  made t h e  E q u i t y  I n v e s tm e n t ,  
and

i i .  p r i o r  t o  t h e  f i r s t  day  o f  any S u b se q u e n t  P e r i o d ,
t h e  I n v e s t o r  s h a l l  e l e c t  i n  w r i t i n g  f o r  t h a t  P e r i o d  
t h e  C u r re n t  I n s u r e d  Amounts f o r  Loan In v e s tm e n t  
and In v e s tm e n t  by G u a r a n t e e ,  w h ich  am ounts  s h a l l  
n o t  be l e s s  t h a n  t h e  maximum am ounts  due o r  wh ich  
may become due and p a y a b le  i n  t h a t  P e r i o d  i n  r e s p e c t  
o f  such Loan In v e s tm e n t  o r  i n  r e s p e c t  o f  a  l o a n  
made by t h e  G u a ra n te e d  L e n d e r ;
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c .  red u c ed  i f  any c l a im  i s  p a id  by th e  I n s u r e r  d u r i n g  any 

P e r i o d ,  by th e  amount o f  l o s s  i n  r e s p e c t  o f  w h ich  t h a t  
c l a im  i s  p a id  w i th  e f f e c t  from , as  t h e  c a s e  may b e ,  t h e  
D a te  o f  E x p r o p r i a t o r y  A c t i o n ,  t h e  D a te  o f  Damage, t h e

* d a t e  on which c o n v e r s i o n  o f  Loca l  C u r re n cy  was f i r s t
a t t e m p t e d  o r  t h e  d a t e  t h e  Loca l  C u r re n cy  was i r r e v o c a b l y  
d e p o s i t e d  f o r  t r a n s f e r  t o  t h e  I n v e s t o r  o r  t h e  G u a ra n te e d  
L en d e r ,  a s  th e  c a s e  may b e ,  in  a bank i n  t h e  P r o j e c t  C o u n t ry ;  
and

d .  a t  no t im e  g r e a t e r  t h a n  t h e  Maximum I n s u r e d  Amounts f o r  
E q u i ty  I n v e s t m e n t ,  Loan In v e s tm e n t  o r  In v e s tm e n t  by G u a r a n t e e ,  
a s  t h e  c a s e  may b e .

3 .0 4  Where a Maximum I n s u r e d  Amount h a s  been r e d u c e d  i n  a c c o r d a n c e  
w i t h  t h e  p r o v i s i o n s  o f  A r t i c l e s  3 . 0 1 . a o r  3 .0 2  o r  a  C u r r e n t  In s u r e d  
Amount h a s  been r e d u c e d  i n  a c c o r d a n c e  w i th  t h e  p r o v i s i o n s  o f  A r t i c l e  
3 . 0 3 . C  ab ove  as  a r e s u l t  o f  any paym ent made by t h e  I n s u r e r  t o  t h e  
I n v e s t o r  i n  r e s p e c t  o f  R e s t r i c t i o n s  on R e m i t ta n c e s  and a  p a r t i a l
o r  t o t a l  r e c o v e r y  i s  s u b s e q u e n t l y  r e c e i v e d  by t h e  I n s u r e r ,  t h e  I n s u r e r ,  
may i n  h i s  a b s o l u t e  d i s c r e t i o n ,  a t  t h e  I n v e s t o r ' s  r e q u e s t  and upon 
payment o f  t h e  a p p r o p r i a t e  premium i n c r e a s e  t h e  Maximum I n s u r e d  Amount 
and w h ere  a p p l i c a b l e  t h e  C u r r e n t  I n s u r e d  Amount by t h e  amount o f  
su c h  r e c o v e r y .

3 .0 5  I f ,  a f t e r  t h e  I n v e s t o r  h a s  made e l e c t i o n  f o r  any S u b se q u e n t  
P e r i o d  o f  Maximum I n s u r e d  Amounts i n  ac c o rd a n c e  w i t h  A r t i c l e  3 . 0 1 . d  
o r  o f  C u r r e n t  I n s u r e d  Amounts i n  a c c o r d a n c e  w i th  A r t i c l e s  3 . 0 3 . b . i  
and 3 . 0 3 . b . i i  a b o v e ,  a payment i s  made by t h e  I n s u r e r  w h ich  r e d u c e s  
t h e  Maximum I n s u r e d  Amounts and C u r r e n t  In s u r e d  Amounts a v a i l a b l e  
t o  t h e  I n v e s t o r  f o r  t h a t  S u b se q u e n t  P e r i o d  t o  l e s s o r  am ounts  t h a n  
t h o s e  o r i g i n a l l y  e l e c t e d  by t h e  I n v e s t o r  f o r  t h a t  S u b se q u e n t  P e r i o d ,  
t h e  I n s u r e r  s h a l l  r e f u n d  t o  t h e  I n v e s t o r  su c h  p a r t  o f  t h e  premium 
p a i d  i n  r e s p e c t  o f  t h e  r e l a t i v e  S u b se q u e n t  P e r i o d  as  r e l a t e s  t o  s u c h  
r e d u c t i o n s .

ARTICLE 4 -  CALCULATION OF LOSS (EQUITY INVESTMENT)
4 .0 1  S u b j e c t  t o  A r t i c l e  4 .0 5  w h ere  t h e  c a u se  o f  l o s s  i s  t h a t  s p e c i f i e d  
in  A r t i c l e  2 .0 1  o f  t h i s  S c h e d u l e  (EXPROPRIATION) t he  a mount o f  l o s s  
s h a l l  be  t h e  C u r r e n t  E q u i ty  I n v e s t m e n t  c a l c u l a t e d  a s  a t  t h e  D ate  o f  
E x p r o p r i a t o r y  A c t i o n .

4 .0 2  a .  I f  w h ere  t h e  c a u s e  o f  l o s s  i s  t h a t  s p e c i f i e d  i n  A r t i c l e  
1 2 . 0 1  o f  t h i s  S c h e d u l e  (EXPROPRIATION) t h e  I n v e s t o r  i s

d e p r i v e o  o f  p a r t  and n o t  a l l  o f  h i s  s h a r e h o l d i n g  o r  e q u i v a l e n t  
r i g h t 3  i n  r e s p e c t  o f  o r  o f  h i s  t i t l e s  t o  o w n e r s h ip  o f  
t h e  O v e r s e a s  E n t e r p r i s e  t h e  I n v e s t o r  may e l e c t  t h a t  t h e  
amount o f  l o s s  s h a l l  be t h e  amount o b t a i n e d  by m u l t i p l y i n g  
t h e  C u r r e n t  E q u i t y  I n v e s tm e n t  c a l c u l a t e d  as  a t  t h e  D a te  
o f  E x p r o p r i a t o r y  A c t i o n  by khe f r a c t i o n  o b t a i n e d  by d i v i d i n g  
t h e  v a l u e  s i m i l a r l y  c a l c u l a t e d  a t  t h e  s a i d  d a t e  o f  t h e  
s a i d  r i g h t s  and t i t l e s  c f  which t h e  I n v e s t o r  h a s  been  
d e p r i v e d  by t h e  v a l u e  s i m i l a r l y  c a l c u l a t e d  a t  t h a t  d a t e  
o f  a l l  o f  t h e  s a i d  r i g h t s  and t i t l e s  o f  t h e  I n v e s t o r  
PROVIDED THAT w i t h o u t  p r e j u d i c e  to  A r t i c l e  4 .0 5  th e



jaaximum l i a b i l i t y  o f  t h e  I n s u r e r  h e r e u n d e r  s h a l l  n o t  
e x c e e d  t h e  amount o b t a i n e d  by m u l t i p l y i n g  th e ” C u r r e n t  

_ Insu red  Amount a t  t h a t  d a t e  by t h e  3 a l d  f r a c t i o n .
b .  U n le s s  o th e rw i s e  a g re e d  by th e  I n s u r e r  i n  w r i t i n g ,  t h e  

I n s u r e r  s h a l l  have no f u r t h e r  l i a b i l i t y  i n  r e s p e c t  o f  
t h e  E q u i ty  In v es tm e n t  a f t e r  payment o f  a c l a im  p u r s u a n t  
t o  a .  above PROVIDED THAT such  c e s s a t i o n  o f  l i a b i l i t y  
i n  r e s p e c t  o f  t h e  E q u i t y  In v e s tm e n t  s h a l l  n o t  d i s c h a r g e  
o r  a f f e c t  any r i g h t ,  l i a b i l i t y  o r  o b l i g a t i o n  o f  e i t h e r  
p a r t y  un d er  t h i s  Agreement which h as  a c c r u e d  p r i o r  t o  
t h e  d a t e  of  payment o f  su ch  c l a im .

4 .0 3  a .  S u b j e c t  t o  A r t i c l e  4 . 0 5 ,  where t h e  c a u s e  o f  l o s s  i s  t h a t
s p e c i f i e d  i n  A r t i c l e  2 . 0 2 . a o f  t h i s  S c h e d u le  (WAR DAMAGE) 
t h e  amount o f  l o s s  3 h a l l  be t h e  l e s s o r  amount o f
i .  t h e  I n v e s t o r ' s  S h a re  o f  t h e  o r i g i n a l - c o s t  t o  t h e

O v e rse a s  E n t e r p r i s e  l e s s  f a i r  and r e a s o n a b l e  d e p r e c i a t i o n  
o f  t h e  T a n g ib le  P r o p e r t y  a f f e c t e d  by su ch  War Damage, 
o r

l i .  t h e  I n v e s t o r ' s  S h a re  o f  t h e  r e a s o n a b l e  c o s t  o f
r e p a i r i n g  o r  r e p l a c i n g  su ch  T a n g i b l e  P r o p e r t y  w i th  
p r o p e r t y  o f  l i k e  k in d  and q u a l i t y

PROVIDED THAT
a .  t h e  I n v e s t o r  s h a l l  b e a r  t h e  f i r s t  £ 1 ,0 0 0  o f  t h e  

amount o f  any l o s s  so  c a l c u l a t e d ,  and
b .  th e  I n s u r e r  s h a l l  have no l i a b i l i t y  f o r  t h e  amount 

o f  any 103 S so c a l c u l a t e d  in  e x c e s s  o f  t h e  C u r re n t  
E q u i ty  In v es tm e n t  c a l c u l a t e d  as  a t  t h e  D a te  o f  
Damage.

b .  S u b j e c t  t o  A r t i c l e  4 . 0 5 ,  where t h e  c a u s e  o f  l o s s  i s  t h a t  
s p e c i f i e d  in  A r t i c l e  2 . 0 2 . b ,  2 .0 2 .C  o r  2 . 0 2 . e  o f  t h i 3  
S c h e d u le  (WAR DAMAGE) t h e  amount o f  l o s e  s h a l l  be  th e  
C u r r e n t  E q u i ty  In v e s tm e n t  c a l c u l a t e d  a s  a t  t h e  D a te  o f  
Damage.

4 .0 4  S u b j e c t  t o  A r t i c l e  4 .0 5  where th e  c a u s e  o f  l o s s  i s  t h a t  s p e c i f i e d  
i n  A r t i c l e s  2 . 0 3 . a .  o r  2 . 0 3 . b .  o f  t h i s  S c h e d u le  (RESTRICTIONS ON 
REMITTANCES) t h e  amount o f  l o s s  s h a l l  bo t h e  s t e r l i n g  sura wh ich  would 
have b een  a v a i l a b l e  t o  t h e  I n v e s t o r  i n  r e s p e c t  o f  t h e  E q u i t y  In v e s tm e n t  
had i t  b e en  p o s s i b l e  t o  c o n v e r t  t h e  L oca l  C u r re n c y  r e c e i v e d  by o r
f o r  him a t  t h e  R e fe re n c e  R a te  o f  Exchange on t h e  d a t e  on which c o n v e r s i o n  
was f i r s t  a t t e m p t e d .
4 .0 5  In  r e l a t i o n  t o  A r t i c l e s  4 . 0 1 ,  4 .0 2 ,  4 .0 3  and 4 .0 4  above t h e
t o t a l  amount o f  1033  i n  r e s p e c t  o f  which t h e  I n s u r e r  s h a l l  h ave  l i a b i l i t y  
i n  any P e r i o d  s h a l l  n o t  exceed  t h e  C u r re n t  I n s u r e d  Amount f o r  E q u i ty  
In v e s tm e n t  i n  e f f e c t  on t h e  f i r s t  day o f  su ch  P e r i o d  ir. w h ich  f e l l ,  
a s  t h e  c a s e  may b e ,  t h e  D a te  o f  E x p r o p r l a t o r y  A c t i o n ,  t h e  D a te  o f  
Damage o r  t h e  d a t e  on which c o n v e r s io n  o f  L oca l  C u r re n c y  was f i r s t  
a t t e m p t e d .
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ARTICLE 5 -  CALCULATION OF LOSS (LOAN INVESTMENT)
5 .0 1  S u b j e c t  t o  A r t i c l e  5 .0 3 ,  w here  t h e  c a u se  o f  1033 i s  t h a t  s p e c i f i e d  
i n  A r t i c l e  2 .0 1  (EXPROPRIATION) o r  2 . 0 2 . d .  (WAR DAMAGE) o f  t h i s  S c h e d u le  
t h e  amount o f  l o s s  s h a l l  be

a .  where t h e  Loan In v e s tm e n t  i s  made i n  s t e r l i n g ,  any amounts 
t h a t  have  become due  f o r  payment s u b s e q u e n t  t o  t h e  D a te
o f  E x p r o p r i a t o r y  A c t i o n  o r  D a te  o f  Damage, a s  t h e  c a s e  
may b e ,  have  rem a in ed  u n p a id  f o r  more t h a n  s i x  months 
and rem a in  u n p a id  a t  t h e  d a t e  o f  payment o f  t h e . c l a i m  
by t h e  I n s u r e r ;  o r

b .  where t h e  Loan In v e s tm e n t  13 made i n  L o c a l  C u r re n c y ,  
t h e  s t e r l i n g  v a l u e  c a l c u l a t e d  a t  t h e  R e f e r e n c e  R a te  o f  
Exchange on t h e  due d a t e  o f  payment o f  any  am ounts  t h a t  
have  become due f o r  payment s u b s e q u e n t  t o  t h e  D a te  o f  
E x p r o p r i a t o r y  A c t i o n  o r  D a te  o f  Damage, a s  t h e  c a s e  may 
b e ,  h ave  rem ained  u n p a i d  f o r  more t h a n  s i x  month3 and 
rem a in  u n p a id  a t  t h e  d a t e  o f  payment o f  t h e  c l a i m  by 
t h e  I n s u r e r ;  o r

c .  where t h e  Loan I n v e s tm e n t  i s  made i n  a  c u r r e n c y  o t h e r  
t h a n  s t e r l i n g  o r  L o c a l  C u r re n cy ,  t h e  s t e r l i n g  v a l u e  
c a l c u l a t e d  a t  t h e  r a t e  o f  exchan ge  b e tw een  t h a t  c u r r e n c y  
and s t e r l i n g  on t h e  due d a t e  o f  payment o f  any  am ounts  
t h a t  have  become duo f o r  payment s u b s e q u e n t  t o  t h e  D a te  
o f  E x p r o p r i a t o r y  A c t i o n  o r  D a te  o f  Damage, a s  t h e  c a s e  
may b e ,  have  rem ained  u n p a id  f o r  more t h a n  s i x  months 
and rem ain  u n p a id  a t  t h e  d a t e  o f  payment o f  t h e  c l a i m
by th e  I n s u r e r .

5 .0 2  S u b j e c t  t o  A r t i c l e  5 .0 3 ,  where t h e  c a u s e  o f  1033 1ร t h a t  s p e c i f i e d  
i n  A r t i c l e s  2 . 0 3 . a .  o r  2 . 0 3 . b .  (RESTRICTIONS ON REMITTANCES) o f  t h i s  
S c h e d u le  t h e  amount o f  l o s s  s h a l l  be th e  s t e r l i n g  v a l u e  o f  t h e  L o ca l  
C u r re n cy  r e c e i v e d  by o r  f o r  t h e  I n v e s t o r  i n  r e s p e c t  o f  t h e  Loan 
I n v e s tm e n t  c a l c u l a t e d  a t  t h e  R e fe re n c e  R ate  o f  E xchange On t h e  d a t e  
su ch  L o ca l  C u rre n cy  was i r r e v o c a b l y  d e p o s i t e d  f o r  t r a n s f e r  t o  t h e  
I n v e s t o r  i n  a bank i n  t h e  P r o j e c t  C o u n try .
5 .0 3  F o r  t h e  p u rp o s e  Of t h i 3  A r t i c l e  t h e  amount o f  l o s s  i n  r e s p e c t  
o f  wh ich  t h e  I n s u r e r  s h a l l  h a v e  l i a b i l i t y  s h a l l  be

a .  where t h e  amount o f  l o s s  a s c e r t a i n e d  i n  a c c o r d a n c e  w i th  
A r t i c l e s  5 .0 1  and 5 .0 2  does  n o t  ex ceed  t h e  C u r r e n t  I n s u r e d  
Amount f o r  Loan In v e s tm e n t  i n  e f f e c t  on  t h e  f i r s t  day
o f  t h e  P e r io d  in  w h ich  th e  f a i l u r e  t o  pay  o c c u r r e d  o r  
t h e  L o c a l  C u r re n cy  wa3 i r r e v o c a b l y  d e p o s i t e d  f o r  t r a n s f e r  
t o  t h e  I n v e s t o r  i n  a bank i n  t h e  P r o j e c t  C o u n t r y ,  t h e  
amount o f  su ch  l o s s  r e d u c ed  by t h e  amount o f  any  F i n a n c i a l  
B e n e f i t  which i s  a t t r i b u t a b l e  t o  t h e  Loan In v e s tm e n t  
and in  t h e  p o s s e s s i o n  o f  t h e  I n v e s t o r  o r  any A s s o c i a t e d  
Company a t  t h e  d a t e  o f  payment o f  t h e  c l a i m  by t h e  I n s u r e r ;

b .  where t h e  amount o f  l o s s  so  a s c e r t a i n e d  e x c e e d s  t h e  C u r re n t  
I n s u r e d  Amount f o r  Loan In v e s tm e n t  i n  e f f e c t  on t h e  f i r s t -  
day o f  t h e  P e r io d  in  which th e  f a i l u r e  t o  pay o c c u r r e d
o r  t h e  L o c a l  C u r re n cy  was i r r e v o c a b l y  d e p o s i t e d  f o r  t r a n s f e r
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t o  t h e  I n v e s t o r  i n  ท bank in  t h e  P r o j e c t  C o u n t r y ,  t h e  
C u r r e n t  I n s u r e d  Amount l e s s  su c h  amount a s  r e s u l t s  f ro m  
r e d u c i n g  any su ch  F i n a n c i a l  B e n e f i t  i n  t h e  p r o p o r t i o n  
w h ich  t h e  C u r r e n t  I n s u r e d  Amount b e a r s  t o  t h e  amount 
o f  l o s s  a s c e r t a i n e d  i n  a c c o r d a n c e  w i t h  A r t i c l e s  5 .0 1  
and ร . 0 2 .

ARTICLE 6 -  CALCULATION OF LOSS (INVESTMENT BY GUARANTEE)
6 .0 1  S u b j e c t  t o  A r t i c l e  6 . 0 3 ,  w here  t h e  c a u s e  o f  l e s s  i s  t h a t  s p e c i f i e d  
i n  A r t i c l e  2 .0 1  (EXPROPRIATION) or 2 . 0 2 . d .  (WAR DAMAuE) o f  t h i s  S ch o d u u o ,  
t h e  amount o f  1 0 S 3  s h a l l  be

a .  where t h e  In v e s tm e n t  by G u a r a n te e  i s  i n  r e s p e c t  o f  a 
l o a n  made i n  s t e r l i n g ,  any am ounts  t h a t  have  b e e n  p a i d  
by t h e  I n v e s t o r  t o  t h e  G u a r a n te e d  L e n d e r  i n  r e s p e c t  o f  
am ounts  t h a t  h a v e  become due f o r  paym ent by t h e  O v e r s e a s  
E n t e r p r i s e  t o  t h e  G u a r a n te e d  L e n d e r  s u b s e q u e n t  t o  t h e  
D a te  o f  E x p r o p r i a t o r y  A c t i o n  o r  D a te  o f  Damage, a s  t h e  
c a s e  may b e ,  h ave  rem a in ed  u n p a id  f o r  more t h a n  s i x  m on ths  
and re m a in  u n p a id  a t  t h e  d a t e  o f  paym en t o f  t h e  c l a i m
by t h e  I n s u r e r ;  o r

b .  where t h e  I n v e s tm e n t  by G u a r a n te e  i s  i n  r e s p e c t  o f  a
l o a n  made i n  L o c a l  C u r re n c y ,  t h e  s t e r l i n g  v a l u e  c a l c u l a t e d  
a t  t h e  R e f e r e n c e  R a te  o f  E xchange on t h e  due  d a t e  o f  
paym ent o f  any am ounts  t h a t  h ave  b e e n  p a i d  by t h e  I n v e s t o r  
t o  t h e  G u a r a n te e d  L en d e r  i n  r e s p 9 C t  o f  am ounts  t h a t  h a v e  
become due f o r  payment by t h e  O v e r s e a s  E n t e r p r i s e  t o  
t h e  G u a r a n te e d  L e n d e r  s u b s e q u e n t  t o  t h e  D a te  o f  E x p r o p r i a t o r y  
A c t i o n  o r  D a te  o f  Damage, a s  t h e  c a s e  may b e ,  h a v e  r e m a in e d  
u n p a id  f o r  more t h a n  s i x  months and  r e m a in  u n p a id  a t  
t h e  d a t e  o f  paym ent o f  t h e  c l a i m  by t h e  I n s u r e r ;  o r

c .  w h ere  t h e  In v e s tm e n t  by G u a r a n te e  i s  i n  r e s p e c t  o f  a 
l o a n  made i n  a c u r r e n c y  o t h e r  t h a n  s t e r l i n g  o r  L o c a l  
C u r re n c y ,  t h e  s t e r l i n g  v a l u e  c a l c u l a t e d  a t  t h e  r a t e  o f  
ex c h a n g e  be tw een  t h a t  c u r r e n c y  and s t e r l i n g  on t h e  due  
d a t e  o f  payment o f  any  am ounts  t h a t  h a v e  been  p a i d  by
t h e  I n v e s t o r  t o  t h e  G u a ra n te e d  L e n d e r  i n  r e s p e c t  o f  am o u n ts  
t h a t  h ave  become due f o r  payment by t h e  O v e r s e a s  E n t e r p r i s e  
t o  t h e  G u a ra n te e d  L en d e r  s u b s e q u e n t  t o  t h e  D a te  o f  E x p r o p r i a t o r y  
A c t i o n  o r  D a te  o f  Damage, a s  t h e  c a s e  may b e ,  h a v e  r e m a in e d  
u n p a id  f o r  more t h a n  s i x  months and re m a in  u n p a id  a t  
t h e  d a t e  o f  payment o f  t h e  c l a i m  by t h e  I n s u r e r .

6 .0 2  S u b j e c t  t o  A r t i c l e  6 . 0 3 ,  w here  t h e  c a u s e  o f  l o s s  i s  t h a t  s p e c i f i e d  
i n  A r t i c l e s  2 . 0 3 . a .  o r  2 . 0 3 . ๖ .  (RESTRICTIONS ON REMITTANCES) o f  t h i s  
S c h e d u l e ,  t h e  amount o f  103 S s h a l l  be t h e  s t e r l i n g  v a l u e  o f  t h e  L o c a l  
C u r re n c y  r e c e i v e d  by o r  f o r  t h e  G u a r a n te e d  L e n d e r  i n  r e s p e c t  o f  t h e  
In v e s tm e n t  by G u a r a n te e  c a l c u l a t e d  a t  t h e  R e f e r e n c e  R a te  o f  E x ch a n g e
on t h e  d a t e  s u c h  L o c a l  C u r re n c y  was i r r e v o c a b l y  d e p o s i t e d  f o r  t r a n s f e r  
t o  t h e  G u a r a n te e d  L en d e r  i n  a bank  i n  t h e  P r o j e c t  C o u n t ry .
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6 .0 3  F o r  t h e  p u r p o s e  o f  t h i s  A r t i c l e  t h e  amount o f  l o s s  i n  r e s p e c t  o f  
w h ic h  t h e  I n s u r e r  s h a l l  have  l i a b i l i t y  s h a l l  be

a .  w h ere  t h e  am ount o f  l o s s  a s c e r t a i n e d  i n  a c c o r d a n c e  w i t h  
A r t i c l e s  6 .0 1  and 6 .0 2  d o e s  r .o t  ex ceed  t h e  C u r r e n t  I n s u r e d  
Amount f o r  I n v e s t m e n t  by G u a r a n te e  i n  e f f e c t  on t h e  f i r s t  
day o f  t h e  P e r i o d  i n  w h ich  t h e  f a i l u r e  t o  pay o c c u r r e d  o r  
t h e  L o c a l  C u r re n c y  was i r r e v o c a b l y  d e p o s i t e d  f o r  t r a n s f e r  
t o  t h e  G u a r a n te e d  L e n d e r  i n  a bank i n  t h e  P r o j e c t  C o u n t r y ,
t h e  am ount o f  s u c h  l o s s  r e d u c e d  by t h e  am ount o f  an y  F i n a n c i a l  
B e n e f i t  w h ich  i s  a t t r i b u t a b l e  t o  t h e  I n v e s t m e n t  by G u a r a n t e e  
and i n  t h e  p o s s e s s i o n  o f  t h e  I n v e s t o r  o r  an y  A s s o c i a t e d  Company 
a t  t h e  d a t e  o f  paym en t o f  t h e  c l a i m  by t h e  I n s u r e r ;

b .  w h e re  t h e  am ount o f  103S  s o  a s c e r t a i n e d  e x c e e d s  t h e  C u r r e n t  
I n s u r e d  Amount f o r  I n v e s t m e n t  by G u a r a n te e  i n  e f f e c t  on t h e  
f i r s t  day  o f  t h e  P e r i o d  i n  w h ich  t h e  f a i l u r e  t o  pay  o c c u r r e d  
o r  t h e  L o c a l  C u r r e n c y  was i r r e v o c a b l y  d e p o s i t e d  f o r  t r a n s f e r  
t o  t h e  G u a r a n te e d  L e n d e r  i n  a  bank i n  t h e  P r o j e c t  C o u n t r y ,  
t h e  C u r r e n t  I n s u r e d  Amount l e s s  such  am ount a s  r e s u l t s  f rom  
r e d u c i n g  an y  s u c h  F i n a n c i a l  B e n e f i t  i n  t h e  p r o p o r t i o n  w h ich
t h e  C u r r e n t  I n s u r e d  Amount b e a r s  t o  t h e  am ount o f  l o s s  a s c e r t a i n e d  
i n  a c c o r d a n c e  w i t h  A r t i c l e s  6 .0 1  and 6 . 0 2 .

ARTICLE 7 TREATMENT OF AMOUNTS RECEIVED BY THE INVESTOR OR THE INSURER 
AFTER THE DATE OF EXPROPRIATOR Y ACTION OR DATE OF DAMAGE 
(EQUITY INVESTMENT)

7 .0 1  T he  amount o f  any  F i n a n c i a l  B e n e f i t  a t t r i b u t a b l e  t o  t h e  E q u i t y  
I n v e s t m e n t  and i n  t h e  p o s s e s s i o n  o f  t h e  I n v e s t o r  o r  an y  A s s o c i a t e d  Company 
p r i o r  t o  t h e  d a t e  o f  paym en t o f  a  c l a i m  by t h e  I n s u r e r  and an y  am oun ts  
( o t h e r  t h a n  paym en ts  made b u t  n o t  r e c e i v e d  i n  s t e r l i n g  p r i o r  t o  t h e
D a te  o f  E x p r o p r i a t o r y  A c t i o n  o r  D a te  o f  Damage a s  I n v e s t m e n t  E a r n i n g s
o r  R e t u r n  o f  C a p i t a l )  r e c e i v e d  i n  r e s p e c t  o f  t h e  E q u i t y  I n v e s t m e n t  i n
s t e r l i n g  i n  t h e  U n i t e d  Kingdom by t h e  I n v e s t o r  o r  t h e  I n s u r e r  a f t e r
t h e  D a te  o f  E x p r o p r i a t o r y  A c t i o n  o r  D a te  o f  Damage s h a l l  be  d i v i d e d
b e tw e e n  t h e  I n v e s t o r  and t h e  I n s u r e r  i n  t h e  p r o p o r t i o n s  i n  w h ich  l o s s
i s  b o r n e  by them r e s p e c t i v e l y  1 t h e  I n v e s t o r  and t h e  I n s u r e r  h e r e b y  a c k n o w le d g in g
and d e c l a r i n g  t h a t  u n t i l  s u c h  am o u n ts  h a v e  b e en  s o  d i v i d e d  an d  p a i d
e a c h  r e c e i v e s  and h o l d s  i n  t r u s t  f o r  t h e  o t h e r  su c h  am o u n ts  a s  a r e  d u e
t o  t h e  o t h e r .  I f  any s u c h  am ount r e c e i v e d  by t h e  I n v e s t o r  an d  d u e  t o
t h e  I n s u r e r  h a s  n o t  b e e n  p a i d  Over t o  t h e  I n s u r e r  a t  t h e  t i m e  a  c l a i m s
paym ent i s  made t h e  I n s u r e r  s h a l l  be  e n t i t l e d  t o  s e t - o f f  s u c h  am ount
a g a i n s t  t h e  am ount o f  t h e  c l a i m s  paym en t.
ARTICLE 8 -  TREATMENT' OF AMOUNTS RECEIVED BY THE INVESTOR OR THE INSURER 

AFTER PAYMENT OF A CLAIM (LOAN INVESTMENT AND INVESTMENT 
BY GUARANTEE)

3 .0 1  Any am ounts  r e c e i v e d  by t h e  I n v e s t o r  o r  t h e  I n s u r e r  i n  r e s p e c t
o f  Loan In v e s tm e n t  o r  I n v e s t m e n t  by G u a r a n te e  a f t e r  paym ent by t h 9  I n s u r e r  
t o  t h e  I n v e s t o r  o f  a c l a i m  s h a l l  be d i v i d e d  be tween t h e  I n v e s t o r  and  
t h e  I n s u r e r  i n  t h e  p r o p o r t i o n s  in  w h ich  l o s s  i s  b o rn e  by them r e s p e c t i v e l y ,  
t h e  I n v e s t o r  and t h e  I n s u r e r  h e r e b y  a c k n o w led g in g  and d e c l a r i n g  t h a t  
u n t i l  su ch  am ounts  h a v e  b een  s o  d i v i d e d  and p a id  ea ch  r e c e i v e s  and h o ld s  
i n  t r u s t  f o r  t h e  o t h e r  su c h  am oun ts  a s  a r e  due  to  t h e  o t h e r .
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ARTICLE 9 -  PREVENTION AND NOTICE OF LOSS
9 .0 1  The I n v e s t o r  s h e l l  u se  a l l  r e a s o n a b l e  and u s u a l  c a r e ,  s k i l l
and f o r e t h o u g h t  and t a k e  a l l  p r a c t i c a b l e  m e a su re s  t o  p r e v e n t  o r  m in im is e  
1033, i n c l u d i n g  t h e  p r e s e r v a t i o n  and p u r s u i t  o f  a l l  a v a i l a b l e  a d m i n i s t r a t i v e  
and  j u d i c i a l  rem e d ies  and o t h e r  m e asu re s  w h ich  may be  r e q u i r e d  by 
t h e  I n s u r e r .

9 .0 2  On becoming aware o f  t h e  o c c u r r e n c e  o f  an y  e v e n t  l i a b l e  t o  l o a d  
t o  a c l a i m  u n d e r  t h i s  Agreem ent t h e  I n v e s t o r  s h a l l  im m e d ia te ly  n o t i f y  
t h e  I n s u r e r  in  w r i t i n g  o f  su ch  o c c u r r e n c e  an d  t h e r e a f t e r  t a k e  s u c h  
a c t i o n  a s  t h e  I n s u r e r  may a f t e r  c o n s u l t a t i o n  w i t h  t h e  I n v e s t o r  r e q u i r e  
f o r  t h e  p u rp o se  o f  a v o i d i n g ,  o r  e f f e c t i n g  a s e t t l e m e n t  o f ,  any d i s p u t e  
b e tw e e n  t h e  I n v e s t o r  and t h e  Government o f  t h e  P r o j e c t  C o u n try  a r i s i n g  
o u t  o f  ouch  o c c u r r e n c e .
ARTICLE 10 -  CLAIMS PROCEDURE
1 0 .0 1  The I n v e s t o r  s h a l l  n o t i f y  t h e  I n s u r e r  o f  h i s  i n t e n t i o n  t o  make 
a c l a i m  u n d e r  t h i 3  Agreement w i t h i n  t h r e e  m on ths  o f  t h e  o c c u r r e n c e  
o f  a c a u s e  o f  l o s s  i n s u r e d  u n d e r  t h i s  A g re e m e n t .  Any fo rm a l  c l a i m  
made by t h e  I n v e s t o r  t h e r e a f t e r  s h a l l  be i n  a fo rm  s p e c i f i e d  by t h e  
I n s u r e r ,  s h a l l  c o n t a i n  3uch i n f o r m a t i o n  and s h a l l  b e  s u b m i t t e d  w i t h i n  
s u c h  p e r i o d  a s  t h e  I n s u r e r  may r e a s o n a b l y  r e q u i r e .
ARTICLE.11 -  POST-CLAIMS PROCEDURES
1 1 .0 1  Upon payment by t h e  I n s u r e r  o f  c l a i m s  w h ere  t h e  c a u s e  o f  1033
i s  t h a t  s p e c i f i e d  i n  A r t i c l e  2 .0 1  (EXPROPRIATION) o r  2 .0 2  (WAR DAMAGE) 
t h e  I n v e s t o r  s h a l l  a s  r e q u i r e d  by t h e  I n s u r e r  -

a .  t a k e  a l l  s t e p s  t o  s a f e g u a r d  t h e  v a l u e  o f  h i s  I n t e r e s t  
i n  t h e  O v e r se a s  E n t e r p r i s e ;

b .  a s s i g n  and t r a n s f e r  t o  t h e  I n s u r e r :
i .  a l l  h i s  a s s i g n a b l e  r i g h t s ,  t i t l e s  and i n t e r e s t  ( i n c l u d i n g  

any c l a im s  and c a u s e s  o f  a c t i o n )  ;
i i .  a l l  c u r r e n c y ,  n e g o t i a b l e  i n s t r u m e n t s  and o t h e r  a s s e t s  

t a n g i b l e  o r  i n t a n g i b l e ;  and
i i i .  a l l  co m p e n sa t io n  r e c e i v e d  o r  t h e  r i g h t  t o  r e c e i v e  

c o m p e n sa t io n ;
which r e l a t e  t o  t h a t  p a r t  o f  h i s  i n t e r e s t  i n  t h e  O v e r s e a s  
E n t e r p r i s e  o r  p r o c e e d s  t h e r e o f  i n  r e s p e c t  o f  w h ich  l o s s  
was i n c u r r e d ;  p ro v id e d  t h a t  any s u c h  a s s ig n m e n t  o r  t r a n s f e r  
s h a l l  be w i t h o u t  p r e j u d i c e  t o  an y  b e n e f i c i a l  i n t e r e s t  
o f  t h e  I n v e s t o r  i n  any am ounts  r e c e i v e d  by t h e  I n s u r e r  
u n d e r  t h e  p r o v i s i o n s  o f  A r t i c l e  7 o r  A r t i c l e  8 ,  a s  t h e  
c a s e  may b e ;

c .  a f t e r  c o m p le t io n  o f  any a s s ig n m e n t  o r  t r a n s f e r  r e f e r r e d  
to  i n  b .  ab ove ,  c o - o p e r a t e  t o  t h e  f u l l e s t  e x t e n t  p o s s i b l e  
and c a u s e  t h e  O v e r s e a s  E n t e r p r i s e  t o  c o - o p e r a t e  t o  t h e  
f u l l e s t  e x t e n t  p o s s i b l e  w i t h  t h e  I n s u r e r  i n  t h e  a d m i n i s t r a t i o n  
o f  any p r o p e r t y  a c q u i r e d  by t h e  I n s u r e r  u n d e r  su c h  a s s i g n m e n t
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o r  t r a n s f e r  and i n  t h e  i n s t i t u t i o n  o f  p r o c e e d i n g s  and 
p r e s e r v a t i o n  o f  r e m e d ie s  i n  r e s p e c t  o f  any c l a i m s  t h e r e b y  
a s s i g n e d  t o  t h e  I n s u r e r ,  and make a v a i l a b l e  t o  t h e  e x t e n t  
t h a t  t h e y  a r e  w i t h i n  t h e  power o f  t h e  I n v e s t o r  -

Ï-. t e c h n i c a l  and o t h e r  i n f o r m a t i o n  and q u a l i f i e d  m a n a g e r i a l  
and t e c h n i c a l  p e r s o n n e l  n e c e s s a r y  to  t h e  m a in te n a n c e  
and o p e r a t i o n  o f  p r o p e r t y  s o  a c q u i r e d ;  and

i i .  any e v i d e n c e  n e c e s s a r y  t o  t h e  i n s t i t u t i o n  and c o n d u c t  
o f  p r o c e e d i n g s  i n  r e s p e c t  o f  c l a i m s  s o  a s s i g n e d ;

d .  c o n t i n u e  t o  a d m i n i s t e r  h i s  i n t e r e s t  i n  t h e  O v e r s e a s  E n t e r p r i s e  
a r i s i n g  o u t  o f  t h e  I n v e s t m e n t  o r ,  w here  s u c h  i n t e r e s t
h a s  b e e n  a s s i g n e d  t o  t h e  I n s u r e r  u n d e r  t h e  p r o v i s i o n s  
o f  A r t i c l e  l l . O l . b .  a b o v e ,  c o n t i n u e  t o  a d m i n i s t e r  on  t h e  
I n s u r e r ' s  b e h a l f  s u c h  i n t e r e s t  so  a s s i g n e d ;

e .  e i t h e r  a s  p r i n c i p a l  o r  a s  a g e n t  o f  t h e  I n s u r e r  t a k e  a l l  
s t e p s  t o  e f f e c t  r e c o v e r i e s .

1 1 .0 2  Upon payment by t h e  I n s u r e r  o f  c l a i m s  where t h e  c a u s e  o f  l o s s  
i s  t h a t  s p e c i f i e d  i n  A r t i c l e  2 .0 3  (RESTRICTIONS ON REMITTANCES) t h e  
I n v e s t o r  s h a l l  as  r e q u i r e d  by t h e  I n s u r e r  -

a .  t r a n s f e r  t o  o r  h o l d  f o r  t h e  a c c o u n t  o f  t h e  I n s u r e r  i n  
s u c h  m anner as  t h e  I n s u r e r  may r e q u i r e ,  t h e  L o c a l  C u r re n c y  
o r  any r i g h t s  r e l a t i n g  t h e r e t o  in  r e s p e c t  o f  w h ich  t h e  
c l a i m  payment was made, and

b .  t h e r e a f t e r  t a k e  a l l  s t e p s  w h ich  t h e  I n s u r e r  may r e q u i r e  
t o  e f f e c t  a t r a n s f e r  o f  s u c h  L o c a l  C u r re n c y .

1 1 .0 3  Any c o s t s  i n c u r r e d  by t h e  I n v e s t o r  i n  p u r s u a n c e  o f  t h e  r e q u i r e m e n t s  
o f  A r t i c l e s  11 .0 1  and 11 .0 2  ab ove  s h a l l  b e  b o rn e  by t h e  I n v e s t o r  and
t h e  I n s u r e r  i n  t h e  p r o p o r t i o n s  i n  w h ich  l o s s  i s  b o rn e  by them r e s p e c t i v e l y .
1 1 .0 4  I f  a t  any t im e  d u r i n g  a p e r i o d  o f  f i v e  y e a r s  from  t h e  d a t e  
o f  payment by t h e  I n s u r e r  o f  a c l a i m  i n  r e s p e c t  o f  which F i n a n c i a l  
B e n e f i t s  h a v e  b e en  a p p l i e d  i n  a c c o r d a n c e  w i t h  t h e  p r o v i s i o n s  o f  A r t i c l e s  
5 . 0 3 ,  6 . 0 3 ,  7.CT o r  8 t h e  I n v e s t o r  i s  r e q u i r e d  t o  r e im b u rs e  t o  t h e  
O v e r s e a s  E n t e r p r i s e  a l l  o r  p a r t  o f  an y  s u c h  F i n a n c i a l  B e n e f i t s  t h e  
am ount o f  l o s s  i n  r e s p e c t  o f  w h ich  t h e  r e l e v a n t  c la im 3  payment was
made s h a l l  be r e c a l c u l a t e d  w i t h o u t  t a k i n g  i n t o  a c c o u n t  s u c h  F i n a n c i a l  
B e n e f i t s ,  any r e c o v e r i e s  r e c e i v e d  a f t e r  payment o f  t h e  c l a i m  b e in g  
t a k e n  i n t o  a c c o u n t  f o r  t h e  p u r p o s e s  o f  d e t e r m i n i n g  t h e  r e v i s e d  amount 
o f  c l a i m  ^payable. ,
ARTICLE 12 -  REDUCTION OF THE EARNINGS QUOTA
1 2 .0 1  In  t h e  e v e n t  o f  a R e tu r n  o f  C a p i t a l ,  t h e  E a r n in g s  Q u o ta  s p e c i f i e d  
in  p a r a g r a p h  5 o f  t h i s  A greem en t s h a l l  be red u c ed  w i th  e f f e c t  from 
t h e  d a t e  on which  t h e  R e tu r n  o f  C a p i t a l  was made t o  an amount e q u a l  
t o  t h e  sum o f  -

a .  t h e  p r o p o r t i o n  w h ich  t h e  r e m a in in g  s h a r e  in  t h e  O v e r s e a s  
E n t e r p r i s e  h e ld  by t h e  I n v e s t o r  b e a r s  t o  h i s  t o t a l  s h a r e  
t h e r e i n  p r i o r  t o  s u c h  R e tu r n  o f  C a p i t a l  m u l t i p l i e d  by 
t h e  amount o b t a i n e d  by s u b t r a c t i n g  from th e  E a r n i n g s  Q u o ta
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t h e  amount o f  I n v e s tm e n t  E a r n in g 3  r e c e i v e d  by t h e  I n v e s t o r  
i n  s t e r l i n g  in  t h e  U n i t e d  Kingdom p l u s  t h e  amount o f  an y  
c l a i m s  payment made by t h e  I n s u r e r  i n  r e s p e c t  o f  I n v e s t m e n t  
E a r n i n g s ,  and

7  I
๖. . t h e  amount o f  In v e s tm e n t  E a r n i n g s  i n  r e s p e c t  o f  t h e  E q u i t y

In v e s tm e n t  r e c e i v e d  by t h e  I n v e s t o r  i n  s t e r l i n g  i n  t h e  1 
U n i t e d  Kingdom p lu s  t h e  amount o f  an y  c l a i m s  payment raadej 
by t h e  I n s u r e r  i n  r e s p e c t  o f  I n v e s t m e n t  E a r n i n g s ;  I

a l l  s u c h  am ounts  t o  be c a l c u l a t e d  b e f o r e  t h e  d e d u c t i o n  o f  any  t a x e s  
p a y a b l e  t o  t h e  U n i t e d  Kingdom r e v e n u e  a u t h o r i t i e s .  1
ARTICLE 13 -  CONDITIONS
1 3 .0 1  The l i a b i l i t y  o f  t h e  I n s u r e r  u n d e r  t h i s  A g reem en t  s h a l l  c e a s e  
i f ,  w i t h o u t  t h e  I n s u r e r ' s  p r i o r  w r i t t e n  c o n s e n t ,

a .  t h e  I n v e s t o r  v a r i e s  o r  a g r e e s  t o  an y  v a r i a t i o n  i n  t h e  
te rm 3  o f  t h e  I n v e s tm e n t  a s  s e t  o u t  i n  t h i s  A g re em en t ;

b .  t h e  a s s e t s  a c q u i r e d  by t h e  O v e r s e a s  E n t e r p r i s e  a s  a  r e s u l t  
o f  t h e  In v e s tm e n t  a r e  em ployed  f o r  a p u r p o s e  o t h e r  t h a n  
t h a t  d e s c r i b e d  in  t h i s  A g reem en t  a s  t h e  P r o j e c t ;

c .  t h e  I n v e s t o r  v o l u n t a r i l y  e n t e r s  i n t o  a c o m p e n s a t io n  a r r a n g e m e n t  
i n  r e s p e c t  o f  any o f  t h e  c a u s e s  o f  l o s s  i n s u r e d  u n d e r
t h i s  A greem ent w i t h  t h e  Governm ent o f  t h e  P r o j e c t  C o u n t ry  
o r  w i t h  any body a u t h o r i s e d  by t h a t  Government t o  e n t e r  
i n t o  s u c h  an a r r a n g e m e n t ;

.d .  t h e  O v e r se a s  E n t e r p r i s e  v o l u n t a r i l y  d i s p o s e s  o f  t h e  P r o j e c t  
b u t  w i t h o u t  p r e j u d i c e  t o  any l i a b i l i t y  o f  t h e  I n s u r e r  
i n  r e s p e c t  o f  any R e t u r n  o f  C a p i t a l  e n s u i n g  d i r e c t l y  
f ro m  su ch  d i s p o s a l ;

e .  t h e  I n v e s t o r  a s s i g n s ,  m o r t g a g e s ,  c h a r g e s ,  p l e d g e s  o r  i n  
any o t h e r  way d i s p o s e s  o f  t h e  b e n e f i t  o f  t h i s  A greem en t 
o r  any  p a r t  t h e r e o f  ; o r

f . . t h e  I n v e s t o r  a s s i g n s ,  m o r t g a g e s ,  c h a r g e s ,  p l e d g e s  o r
i n  an y  o t h e r  way d i s p o s e s  o f  h i s  i n t e r e s t  i n  t h e  O v e r s e a s  
E n t e r p r i s e  a c q u i r e d  a s  a r e s u l t  o f  t h e  I n v e s t m e n t ,  b u t  
w i t h o u t  p r e j u d i c e  t o  -
i .  any l i a b i l i t y  o f  t h e '  I n s u r e r  i n  r e s p e c t  o f  t h e  

L o c a l  C u rren cy  p r o c e e d s  o f  3 u c h  d i s p o s a l  i n  t h e  
P r o j e c t  C o u n t ry ;  and

i i .  any r i g h t ,  l i a b i l i t y  o r  o b l i g a t i o n  o f  t h e  I n s u r e r  
o r  t h e  I n v e s t o r  w h ich  h as  a c c r u e d  p r i o r  t o  t h e  
d n t e  o f  d i s p o s a l .

13 .02  Where t h e  In v e s tm e n t  o r  p a r t s  t h e r e o f  a r e  made s u b s e q u e n t  t o  
t h e  d a t e  o f  t h i s  Agreem ent t h e  I n v e s t o r  s h a l l  im m e d ia t e ly  n o t i f y  t h e  
I n s u r e r  i n  a form  p r e s c r i b e d  by t h e  I n s u r e r  o f  t h e  d e t a i l s  o f  t h e  
In v e s tm e n t  o r  p a r t s  t h e r e o f  S3 t h e y  a r e  made and s h a l l  p r o v i d e  s u c h  
o t h e r  i n f o r m a t i o n  w i th  r e g a r d  t h e r e t o  a s  t h e  I n s u r e r  may r e a s o n a b l y  
r e q u i r e .
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1 3 .0 3  The I n v e s t o r  s h a l l  d u r i n g  t h e  c u r r e n c y  o f  t h i s  A greem en t and -

a .  t h e  n e x t  s u c c e e d i n g  e i g h t e e n  m on ths ,  o r

๖ . .  d u r i n g  any p e r i o d  a f t e r  t h e  e x p i r y  o f  t h i s  Agreem ent
i n  w h ic h  t h e  I n v e s t o r  h a s  a c l a i m  p e n d in g  u n d e r  t h i s  A greem ent 
and f o r  f i v e  y e a r s  a f t e r  payment o f  any c l a i m  u n d e r  t h i s  
A g reem en t

w h i c h e v e r  i s  t h e  l o n g e r ,

i .  m a i n t a i n  i n  t h e  U n i t e d  Kingdom i n  a p l a c e  r e a d i l y  
a c c e s s i b l e  t o  t h e  I n s u r e r  o r  h i s  d u l y  a u t h o r i s e d  
r e p r e s e n t a t i v e s ,  p r o p e r  a c c o u n t i n g  r e c o r d s ,  s t a t e m e n t s  
and r e p o r t s  and  s u c h  o t h e r  i n f o r m a t i o n  a s  t h e  I n s u r e r  
may r e q u i r e  c o v e r i n g  t h e  amount o f  t h e  E q u i t y  I n v e s t m e n t ,  
t h e  Loan I n v e s tm e n t  and  t h e  I n v e s t m e n t  by G u a r a n te e ,  
R e tu r n  o f  C a p i t a l ,  I n v e s t m e n t  E a r n i n g s  an d  a l l  
o t h e r  r e c e i p t s ,  e x p e n d i t u r e s ,  t r a n s a c t i o n s  and c r e d i t s  
i n  c o n n e c t i o n  w i t h  t h e  I n v e s t m e n t ;

i i .  w i t h i n  s i x  m on ths  a f t e r  t h e  end o f  e a c h  f i n a n c i a l  
y e a r  o f  t h e  O v e r s e a s  E n t e r p r i s e  f a l l i n g  w h o l ly  o r  
p a r t l y  w i t h i n  t h e  Maximum P e r i o d  t h e  I n v e s t o r  s h a l l  
t o  t h e  e x t e n t  o f  h i s  a b i l i t y  o b t a i n  f ro m  t h e  O v e r se a s  
E n t e r p r i s e  and  m a i n t a i n  i n  t h e  U n i t e d  Kingdom i n  
a p l a c e  r e a d i l y  a c c e s s i b l e  t o  t h e  I n s u r e r  o r  h i s  
d u l y  a u t h o r i s e d  r e p r e s e n t a t i v e s '  c o p i e s  o f  i t s  a n n u a l  
b a l a n c e  s h e e t ,  p r o f i t  and l o s s  a c c o u n t  and 3uch 
o t h e r  i n f o r m a t i o n  t h a t  t h e  I n s u r e r  may r e q u i r e ,  
a u d i t e d  by an  i n d e p e n d e n t  a c c o u n t a n t  a c c e p t a b l e  
t o  t h e  I n s u r e r  f o r  t h e  p u r p o s e  o f  a s c e r t a i n i n g  
w h e th e r  t h e  a c c o u n t s  show a t r u e  and f a i r  v iew  
o f  t h e  a f f a i r s  o f  t h e  O v e r s e a s  E n t e r p r i s e ;

I
i
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â

;

j
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i i i .  so  f a r  as  he i s  a b l e ,  p r o d u c e ,  o r  i f  n o t  i n  h i s  
p o s s e s s i o n ,  c a u s e  t o  b e  p ro d u c e d  t o  t h e  I n s u r e r  
o r  h i s  d u ly  a u t h o r i s e d  r e p r e s e n t a t i v e s  a t  a p l a c e  
s p e c i f i e d  by t h e  I n s u r e r ,  t h e  a c c o u n t i n g  r e c o r d s  
and  docum ents  r e f e r r e d  t o  i n  s u b - p a r a g r a p h s  i .  
and  i i .  above w h e r e v e r  t h e y  may b e  and s h a l l  p r o v i d e  
an  e x p l a n a t i o n  o f  any o f  them and  s h a l l  p e rm i t  t h e  
I n s u r e r  o r  h i s  d u l y  a u t h o r i s e d  r e p r e s e n t a t i v e s  t o  
i n s p e c t ,  ex am in e  and a u d i t  them  and t a k e  c o p i e s  
o f  them o r  e x t r a c t s  from  them and  i n s p e c t  t h e  b o o k s ,  
a c c o u n t s  and p r o p e r t i e s  o f  t h e  O v e r s e a s  E n t e r p r i s e  
w h e r e v e r  l o c a t e d ,  t h e  I n v e s t o r  g i v i n g  e v e r y  r e a s o n a b l e  
a c c e s s  t h e r e t o .

1 3 .0 4  W i th in  s i x  month3 a f t e r  t h e  end o f  ea ch  F i n a n c i a l  Year o f  th e  
I n v e s t o r  f a l l i n g  w h o l ly  o r  p a r t l y  w i t h i n  t h e  Maximum P e r i o d ,  t h e  
I n v e s t o r  s h a l l  f u r n i s h  t o  t h e  I n s u r e r  -

a .  a r e p o r t  by an i n d e p e n d e n t  a c c o u n t a n t  a c c e p t a b l e  t o  t h e
I n s u r e r  t o  t h e  e f f e c t  t h a t  he h a s  ex am ined  t h e  a c c o u n t i n g  
r e c o r d s  and docum ents  r e f e r r e d  t o  i n  A r t i c l e  1 3 . 0 3 . 1 .
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a b o v e ,  w h e th e r  i n  h i s  o p i n i o n  t h e y  t o r n  a c o m p le t e  and 
a c c u r a t e  r e c o r d  Of  t h e  I n v e s t o r ' 3  t r a n s a c t i o n s  w i t h  t h e  
O v e r s e a s  E n t e r p r i s e  an d ,  i f  n o t ,  i n  what r e s p e c t s  t h e y  
a r e  d e f i c i e n t ,  and

๖. a c e r t i f i c a t e  by t h e  I n v e s t o r  s t a t i n g  e i t h e r  t h a t  he
h a s  o b t a i n e d  from t h e  O v e r s e a s  E n t e r p r i s e  t h e  d o cu m e n ts  
r e f e r r e d  t o  i n  A r t i c l e  1 3 . 0 3 . i i .  ab o v e  and t h e  p l a c e  
w h e re  th e y  a r e  b e in g  m a i n t a i n e d ,  o r  t h a t  he h a s  n o t  o b t a i n e d  
t h e  s a i d  docum ents  and what m e a s u re s  he  too l:  t o  o b t a i n  
them .

1 3 .0 5  a .  I f  a t  any t im e  t h e  i n f o r m a t i o n  f u r n i s h e d  by t h e  I n v e s t o r  
i n  t h e  A p p l i c a t i o n  a s  e x p l i c i t l y  s u p p le m e n te d  o r  m o d i f i e d  
by any f u r t h e r  i n f o r m a t i o n  f u r n i s h e d  by t h e  I n v e s t o r  i n  
w r i t i n g  i n  r e l i a n c e  on w h ich  t h i s  A g reem en t was e n t e r e d  
i n t o  s h a l l  become i n c o r r e c t ,  t h e  I n v e s t o r  s h a l l  f o r t h w i t h  
n o t i f y  t h e  I n s u r e r  i n  w r i t i n g  an d  t h e  I n s u r e r  may a t  h i s  
o p t i o n  t e r m i n a t e  o r  amend t h i s  A g re em en t  w i t h o u t  p r e j u d i c e  
t o  any r i g h t s  o r  o b l i g a t i o n s  o f  t h e  I n v e s t o r  o r  t h e  I n s u r e r  
w h ich  may have a c c r u e d  p r i o r  t o  s u c h  t e r m i n a t i o n  o r  amendment.

b .  I f  t h e  I n v e s t o r  s h a l l  f a i l  t o  co m ply  w i t h  t h e  t e r m s  and 
c o n d i t i o n s  o f  t h i s  A greem en t o r  s h a l l  k n o w in g ly  make any 
m i s r e p r e s e n t a t i o n  i n  m aking a c l a i m  on t h e  I n s u r e r  u n d e r  
t h i 3  A g reem en t,  t h e  I n s u r e r  may t e r m i n a t e  t h i s  A g reem en t 
a t  any t im e  an d ,  w i t h  o r  w i t h o u t  e x e r c i s i n g  s u c h  r i g h t
o f  t e r m i n a t i o n ,  may r e f u s e  paym en t o f  any  c l a i m  h e r e u n d e r  
and may r e t a i n  any premium t h a t  ha3 b e e n  p a i d  an d  t h e  
I n v e s t o r  s h a l l  r e p a y  t o  t h e  I n s u r e r  on  demand an y  suits  
p a i d  t o  him by t h e  I n s u r e r  u n d e r  t h i s  A g re e m e n t .

c .  I n  t h e  e v e n t  o f  any c i r c u m s t a n c e s  g i v i n g  r . i s e  t o  t h e  
r i g h t  o f  t h e  I n s u r e r  t o  t e r m i n a t e  t h i s  A greem en t a s  h e r e i n  
p r o v i d e d ,  t h e  a c c e p t a n c e  o f  a n y  prem ium  by t h e  I n s u r e r  
a f t e r  t h e  o c c u r r e n c e  o f  3uch c i r c u m s t a n c e  s h a l l  n o t  o p e r a t e  
a s  a w a iv e r  o f  t h e  r i g h t  o f  t h e  I n s u r e r  t o  t e r m i n a t e
t h i s  Agreement o r  t o  r e f u s e  paym en t o f  any c l a i m  h e r e u n d e r  
o r  t o  seek  r e f u n d  o f  t h e  am ount o f  any c l a i m  p a i d  t o  
t h e  I n v e s t o r .

1 3 .0 6  The t e r m s  p r o v i s i o n s  and c o n d i t i o n s  o f  t h i s  A g reem en t may be 
m o d i f i e d ,  s u p p le m e n te d  o r  o t h e r w i s e  a l t e r e d  o n l y  by m u tu a l  ag re e m e n t  
i n  w r i t i n g  b e tw ee n  t h e  I n v e s t o r  and t h e  I n s u r e r . 1
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