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ANNEX V (1)

Foreign Assistance Act of 1969 gPubllc Law 91-175)
as amended by Public Law 93-390 (concerning the
Overseas Private Investment Corporation)

“TITLE IV—OVERSEAS PRIVATE INVESTMENT
CORPORATION

“Sec. 231. Creation, Purpase, and Policy.—To mobilize (fln(it([ cil-
hatete articination of United Stzittes v?tecPIIa nd ski sm
the economi ﬁan soclal progress of less develope rlert countries
and aresh erey. comple entmgte eveIo ent SSISt nce o ec
t|ves of the Unite States theﬁ S er ¥ gverseas

elnme \ment oratlogt erejnafte he orat|on

be an a? ncy of the United States un rthep Icy quid-
anceo eSecretaY state.
In car P/lnr%t out its purpose, the Corporation, utilizing broad cri-

teria,

@ 0. conauct Its flnarh ing operations ?n a sel sustalnlng
bFSI fa |n% Hto accour]tt eeco&mlc and financial soundnes
of pro reoCtSnan épr%saval ability of financing from other sources
B t utthe private credit and mvest]ment InStIttJtlonS anq

the orﬁorattonsguaran aughority as the principal means o
mot<'|‘ X gcaal gln n\(le\?ateentarﬂgfjsatlon and revolve its fynds
thro hsePIm &)lrect \F/)estmeFr)tts to rivate Investors ltt

Its
ever it can appropriately 0o so on satistactory. ter
QCI % |t[h Wue e

c ItS 1Nsurance operations ard
gtrrtt%}) of 1ISK. manaﬂemen chng, when appropn%te et0

0 share Its insurarice risks;
‘(e) to utilize tﬂ the m?xmum 5gtractl able extent con S‘Teln

wit ccomplishment of Its e Iesources an
thmtm Busmegs and to provid L i

cIjties to encourage Its
part|C|pat|on In the rtzﬁr ms of the Corporation;

y L BT s e st

flve. an nsiv eosuretcrtlaelS r?ere Iﬁ| ments of
t}velrecono efs ﬁ(aw%xf]co%tnbute fot esomaelq dp economic
evelopment o thelr peaple;

% toc nm?er in'the conduct of its operations the extent 0
whi Iess eve 88ed countra/ %overnmenép re rece five 10 r|

vaie. enterprise, aomestic and Toreign, and their wi n NESS
ablﬁt pr%a\ tain_ condjtions w ﬂ‘. able rlvate nterprlse

tom e|ts contrl ution to the eveopmetprocess
to (fster rivate Initiative and competition and ‘discour-
age onopo Istic Bractlces



g ) 10 furtner to th ea es de re ossible, Ir @ manner

con rterert wrt |ts oa anc rtp ayments objectives of
It

H to con uct Its. ctrvrtres rn co son nce with. the actrvrtrea

the el ér”ﬂ%ﬁey TSNt and il potes of e

States Government: an
to agvise aH assrst wrt in its field of com etence inter-
ese aencres of the United States, and other organizations, both
rivate, national .an mtErnaJronal wit e spect 10
rogerctslsgnn pro amso 5 act!ﬂr tr?est an areas. fvat
gf |ta th§ ration.— he Presd IS author-
ize to }/ ca |ta of t or oration, out o o ar recei J
mage aval abe t [0 hthe ap ropri trg LPrgces from oans m
pursu nttot |s part Trom oa n\a nder the Mutual Sec nty
Abc(}o 53 h r the fiscal year 1970 n 6 6% x88ed
% an scal. P/? r1971 not 0.exceed $ tﬁ)
the amento such cagr fy [esrdelnt the orgoratron?
|ssu nequrvalent amount of capital stock to the Secretary of the

fue
Sec 233 anjzation and Management, ure of the
Corporation.— h Corporation Ma(p ave a B%ard or‘u %)TJ ectors,

Preﬁdent an_Exe ut% Vice Pres enjt and such other officers an
3ta a3the Board of Directors may determine.

P 8r% of Drrec —AII oweﬁs of f]he Corooratr ns alt
vest n an eexergse h H ority of Ifs oarg
Drrec]toréﬁthe Board’) which sha consrsto eeven irectors, *nc%
alrman,. with sr Drrectors constit t|n qbuoruqr ort
fr nsaci USiness. mip| stratoro A 0
natrn evedp ent sh a et eC arrm?n (E
Irectors (other than the P re orporatron arrJ oint-
ﬂ rsuant £0 subsection g a] so Serve as a Director
eagporne the P{ Ide to teUnrted tates, WrtI
tea\{ %osntotee%teandﬁano iclals
r §/<eeD oft overnment of the Unite Aates At east orﬁ
Bethe S| nectorsa ointed underthe prece A sentenge sha
experjenced_In smal| business, one, in organized fabor, an one In
coo rtrves Each Suc Drrrector shaII bea ornted or a term o
ah[hree Bars. eterms ore than two such Di-
recorss Il expire In an gge
therrsucct%ssorD areta ppo hﬂ?lb
other Directors sha
nrtec? Shates desrgnatedS by ang
ent of the United States,
"All Directors who ar roJoffrcers of th ﬁo[)poratron or officials
of the? ov mment of the Unite hte% e ata
%t%eq Iva entto fhato evel [V o xec
h315) when actualyengage |n the usrnesso eCorpor lon and

evelopment o

I‘ ter-
exo ICI0.

g)rre tors shall serve. untdl
ualifie y be reappointe

of?rcrals of the Govern H f the
serving at the pleasure of the Presi-
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id per diem nI|eu f subsistence at thf aéa |cable rate
§ In" the stan ardtzer?:J Government trave éi ations, a?
rom time to time, while away from their homes or usua

aces O USIﬂESS

- &? Te gent of the Corp ratjon—The PTr %lderjtt of the Cortkg

ﬁ alo omtdt?%/ ePrﬁmdento F fates
Pdwn e advice and ¢o ?ento e Senate, and shall serve Stt
geasuk i) tpe President. In making such appointment, the Presi-
ent snall_take Into account private usmes erjence o teaB
Pomte The Pre5|dento the Corporation shal |ts Chief Exec
h fficer and responsible for tfle operations an rBa ﬁggnl)en of

orporatton subject to hylaws and policies esta y the

foIC nd staff —T xecuttv Vic ﬁreswlené of the
Cor auorl1 II om ed rt/ eﬂ ento te States,
t eaV| sen8te8ateansallserve
ea ure 0 R re3| ent ger officers, attorneys, em-
Poees a aentss Ibseleﬁted an Rpomte g/ or ora-
lon, and shall oe vested with suc 8owersa Bes s the Corpora-
tion' ma etgrmme fsuch persons empo¥[ed g orporation
nqt to éxcee twenty ma eappomte c(? ensated, or remove

IthOUt regard to the civil servic tiops:. Proyl
e b T R el

?éwoarea omt to any of the above ?mons may be en-
t|t upon T m rom Suc osmn exceg 0 Cause, to rein-
statement ot tlon occu eﬁ attetlrg a&pomtm P f0.a
L % L e St
ortze sectton 5108 o fitle 50 theyUnttet! gtatesgCoe

‘Sec. 234. .Investment Incentive Programs.—The Corporation IS
here authortzed t? tﬁ)the tpoH J P

In
nvestment Insurance.— gI]‘o ISSue insurance, upo
terngs and conditions as tﬂe Cor ration may Hetermtne tg enllgr%ie

r} Vestors assurm grotectton In oeor In Cpart mm%t ar&y
o | e fol OV\r/gtv% ks with respect to projects w orpora-
% &Eplna Ility to convert into Unjted States gollars other cur-
ren?|e or credits in such currencles, received as earnmgs o%
rofits from the approve \Aﬁ]roiject as repayment or return. o
etﬂvest ent th ee|n in or In part, ‘or as cotmpensatlon
or fan{ dtsgom lon of aI ar any rPartt ere
55 0T Investment,. in whole or’in part, gtt eadprer ¥ed
Prog t due to exPro riation or confiscation by acti
o 8}1

Pove nment; and
0ss (e to War, revolution, or insurrection.

Sd) eco n|z|ng that major pr%vate investments in less developed
frie }/cou tnes or areas are often mae| enter rgses n W CQ
there 1S multinational participation, Including significant Unite



States private_ participation, the Corporation may make such ar-
rangements with forelgi ovemments (mcludmg agencies, Instru-
mentalities, or. political sU Hsmns thereof) of with multilateral
or(T]amzaPons for sharin Ities assumed under hnvestment In-
surance-for suc mvestm nsan mayllncopncmnterewn ISsU
nsurance_to Invest Prs not other !) ﬁg ereunder: Provided,
owever T at labilities assume y the> Corpora on under the au-
onty this s %ectmn shall econﬁte with the pur oe (i
this tit eg that the maximum share of lia ||t|e sgaasu
of exce the Qro orflonate participation by eligible mvestors In
the total project financing,

32 Not more than Rer centum of the total face amount of
investment |Bsurancew orat|o IS authorized to Issue

un: erth|ssu section shal e|ssue asm emvestor
b!]e investors %uar-

Q mvestment Guaranties.—To issue to eligi
anti oaps and other mvest ents madeb mvestoré suf-
m against logs due o such risks and upor|5 (er S an %
sas the .Cor orathon may determine: Provided, however, 7a§
su guarantle ofher than loan mvgs ent shaI not exceed
Percntumo su? Investment: FO\Q furt e[ %t except for
oan. Investments Tor cred tumons mage b¥nell Ible credit unions or
ce it un*on assoclations, tea gregate ou t of Investment ex-
clusive 0 Hterestan arm 0 fa[antee wma respec%to
gro ject shall not excee etlme of Issuance 0 ag -
geJ centum of t %tota Investment committed”to an suc
BrOJcect ete;mmed or tlon, whic dete%mmano sha
onclusive urB Se$ 0 } rp%atmns authority to ssue
Xsuc quarant rovide ur#her at not more, tha E)
tumo he total face gmounto Investment guaranties whic Ee
rat|on IS authorized to 1ssue under this™subsection S
|ssu to asingle investor,
re“y |rect I vestment —To make loans in United Staées dollahs

in dollars or o n In foreign currencies (inclu m -
ard o section 141 Of th % lemental J”O r|a1r Act
e ecretar ofﬁ? reasur

aII

ch orel curren(:leswm
eterm| et exces? enorma reqmrementso te mte
S es and the Director of the ureuofteBuddetm aoce
to firms nvateymgmed r.of mixe éprvate a 8wners
on_such terms”and conditions as t orPoratlo mlay etermm
e Corporation may not Purc ase or invest In a vY sto ? g ther
corporation, exce?t that % acc tase dﬁn%e ehted-
ness debt securities convertiole 't m& suc eht secuntS
shall not econerted to stock while }q e Cor 0[ émn and
a(:qmre stock tnrough the e[l orcement ofag len of ple e I other-
ﬁe tq satisf g reviously contracte ? tedness which would
otherwise pe In default, or ster ult 0 ant? nﬁnﬁun er an
contracto Insurance or guaranty. 1he Cor ao g‘ dISﬁOSG
ny stock It may So acquire as saon as reasohably feasible under the
CI cumstances then pertaining.
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“No lpans shall be made. und?r this section fo finance operations
for mrnrng cr other extraction of any deposit of ore, oil, gas, or other

mineral.
ig |nvestment Encouragement—Tornrtrat and sup ort throu R
finahcia partra Fatron InCentive grant, or ot erwrse n% on su
terms and’ conditions as the ation may determine, the identi-
cation, assessm?nt surve |n pro otro of private |n¥ [nent
portunities, uti |zrng Where er easiple and effective the tacilities
6Prrvate organizations [ Rrrv e mvestors Provided, howev%
t the Corporation shal Inance sgrve 510 ﬁsc?rtarn i
exrstence l?catron extent 0{ rﬁualrt or to detefmine the teasipilit
of under aking peratrons mini rior other extractrn of an
|to ore, or |gash othermrnera Incarrﬁ/mg out this author-
|t e Corporatio Co rdrnate with such | etmentrctromotron
|tre aecarrre out teDegartme t of Commerce
pecia ActrvrtreF—T admini tera managie sr%ecra(rjp -
ects rograms, Inclyd mg tp% nancra
port iclf provide (Prrvat F% grofessron or mana erra
stance In the development of human'r iourcs skills, techn %/
caprta vrngs and Inter ed#ate inancial and Investment |nst .
trons an eratrves The tunds tor thes pr?ecr an pro ra%r(r)r

t orﬁtrons concurr nce, 51 erre

ur ost under the authority o section (S or rom other
sougcszgubrcor rrvaAe tority. Direct I Eune dR
ec U orr Irec nv ent Fund and Re-
serves.—(a @%% maxrmu ontrn tbrIrt outé %af
any one fl rsuant to Insurance |ssu un er section ? a) sha
2) The maximum contrn ent liability outstandi one
i araturje s
union mvestmeﬂ? ﬁét‘r %\?t exceed $1.725 8600 rovrrc} tonat '[?t
the maximum contingent lia en outstanding .aga uar

antrels Issued or commitments mad% pursuant to segtroﬂ %Zf
similar predecessor guaranty authority. rO
ihe Congress, # nsi errng the bud%et rograms transmb4
e Pres ent or the Car rat,on pursuan osectronl
%amege may rHr
s and trn\%ﬂt brlrtres t? g u ertaken”’un eé
sec 10N CE and gbi as Well as the use of funds Tor operating an

administrative expenses

un 4) The authority of section 234(a) and (b) shall continue until
1 T]here shaII be establrstke %revolv fund kno n as th
Iréc d ﬁ?cir g

not exceed $7,500,000,000.
Corporation shall nqt make any commitme ssue_any quarant
ﬁEh WOlHd result In a rar‘]tr% al reserve r]ess tttan P e?centu
tefd E

(;overnment orﬁoratron ontr

I%tr

Investment Fund, to be

oratl chf
[ﬁ Bre)nsrst mrtratoy%amounts ma aval r?er section
available Tor the purposes aut orrze under section 234



B s e

ert% rQVISIONS Of section 236.
Q ere shaﬁ %e estab?ls (J (ﬁwe Treas 9{ %f the United
States an ms)urei( ce and arant fun which ﬁve separate
accountst nown as te nur eserye and teG rant
Reserve, which reserves beav eord|sch ,
E V|ded I sect|on2 unI| uch t| e as allsuch Itles

gl e el snususn
hteur? n)alll be fungedb &) the fuP sheret%fore avmfzi(e
|schar e liabilities u degess rant authority (Inc r]g
?10 “araﬂé aﬁ%“ 0rrc;tr slesursgant 10 sec%%’%tz”%%({% a\éﬁ
ount awa%lg gﬁ] orporauon gur uant to Section 534
uch sums as [pgrog{ [?ursuantto %ecuoR
gf forf Bu 0Se. T oca n 0f suc un?s {0 eacn suc
eserve sha rmined X\é e Boa[ after consultation wgth t%e
ecre arP/ é) reasur Itiona amounts may thereafter
trans er ed to such reser 8 ;{)ur uaHt fo secth
J nY anent made o disc ge 1labilities, under investment
insurance issuéd un ersct|on dz? or urf] %r similar predecessor
uafanty authothsaII R]a| ir E en%urane eserve
S lon suc ?erve remains avallable, % erea ter out of
unéis eava|a ﬂursuant fo section .2 55) ayments
r%a Isch ar% fi Ities under quaranties | uedu choH
nder ém|ar re ecessor uran ty authority s e al
|rsl uto the Guaran eserv ssuc serve remams

availa S 5a thereafter out of unds m eava epursuant fo
see@w % is herﬁby authorized to be transferred to the 0rpora-
tion 4t its cal], fo ur 8sess ecified In section 236, all Tees and
ot er revenu collecte u) %cessor %uara ty aut onty from
ecef 1e[]Sl 19ﬁ vaila easo %ate Suich” fran
() There.Is ere uthon ed 10 de ppro riated o t eCor ora
tion; ‘to remain ava e unt| exe ed, amounts as may he
negessar orpt e to Hme to re enlls ?r Increase the Insur ncg
g antlyu or to discharge Ities under insurance an
auar nties ﬁ d -by the Corp rat|on O ISSUed” under predecessor

uaran aut on
gme and venues —In 8rder to carr ut ta iﬁuér
a

OSGS 0 ﬁﬁn C%goratmn a FEVENUES and Income t erre
E [Q { rporation, f ?{T] \I\B ateve[ urce derived, §
orp ot?]tlon an |tat|or|1 g aval a e fo carry oLt Its pur-

DOSES, Y cludin
bt

rang
Serv irect Inv stm nt un established
flon 3§ and such . ?1 S OF reserves as ?he

ayment of all expenses of the Corporation, including
eomotmn EXDENSES;

orporafion

Ers ddition tthe msu nce or guaranty re-
urgéant 10" sec-
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stablish, at such time and in such amounts as the Board
etermme
amen dflwdends on Qapna ck which shall (%on
3|st Efa rom net earnin s eCorPoratm te
pg rﬂgrr]éséftran ers, and additions “Under subsections (a) an
"Sec! 237 Gen I Prowsmns Rglatmn to_Insuranc ang Guar-
Ilg/ rams.— nsurancg anties Issued. under this
sa covrg ent made In cohnection wit pre}ects In an

es eveloped friendly country or_area with the government
ﬁlch e resident 0¥ thelﬂ ?le(? States has agreedto Institute a
program for [nsurance or u?ran les,

b). The Cor orat| n shall deter |ne that suitable arran%ements
emﬁ for Rrote Ing the Interest o ée ont)oratmn ection
With any insurance™or uarant |ssue under this title, including ar-
rangem nt concernin owne hip, USe, and sosno %tecur
ren cre |ts assets, “or Investments OB acco d“ |c ym nt
u r such msurance or %uarant 15 0 he made, and an%ng t tn

claim, or cause of action existing in connectlont ereW|

All uarantles ISs {0 uarantjes

|s uec} unde section a? ia d 413@ my he utua? Se%unt Act
1954, as amen ara t| ﬁto lgre Issued §pursu nt to
gpor 6%uaranty Ut ont|es reﬁga oreign Assistance Act
a Insurance and guar nt|es ISsue PHrsHant to this
'[It|% shaI constitute obli at|ons n accor ance with the terms o
suc rance ua an es o[J éJrgl te£ of Amen aaB
the fu alt n re |to the n|t fates 0 nkenca ere
pled ort e U gagment and per ormance 0f suc ations.
Fees shall % for msgrance and gnareh ty cove%a%e

B ounts tg e determingd hy the Corporation. ~ In the “event

}o e charged for Anvestment fsurance ? qHarantles are reduce
ees to he paid un tracts for

ere tmg In e.same Zﬁ gug
anties or insurance an imilar u%ugrannes issued (nder prede-
Cessor quaranty authority may be red
0 Jnsdrance or uaranty of ana/ OLUI% investment shall ex-
tend beyond twenty years rom the date of 1sSuanc
“(f) No |nfurance ? uaranty |s%ued under th|s tgtle shall exceed
the dollar value, as of the ate of t Inv? ent, of the |nveftment
made' In the ro&ectwt roval 0 tng Poratlon h
terest earnin (f r sp% sactua accrued on said Investment to t
exten rowd by such insurance’or guaranty.
ent may be made under any L%aranty issued pur-
sua tot st % Xloss rising out”of. fraud or |srepre
sentat] on or wh|ch rty see mgi ayment |5 res onsib
nsurance or uaran oan cr equit estment of
q emvew Ina req qance co yor other cre A
Institution S da en to suc 0an or equit anestm?nt an
Btto anX individual loan 0 egung/ Investment made by such foreign
nk, finance company, or other crédit institution.
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(5 Claim arrsrlr as a result of insurance or uara}nt}/ opera
gon Li er this_title’ or. unger pre ecesior uara orit g
%ete an drs&yt s"arrsrng S a result thereo earbr rat
wrt e consent mpartre on such ter Ans and co Itions as the
Corporation mag/ deter Pa¥gnen made gu sua H) an[%/ sucg
settement or a resrgt of an arbitration awar ?hla al
cone usrve notwrt standin other rovrsron 0
M uarant con rac exeue such ffrce or officer 3
as rnate bé/ aII e conclu rve Presume
rssuedr 5) da e with t ere urrementso
etermination t ssue r surﬁnce or a guaranty
thstr eCor oration sh | consider the possible” aqverse
ect o the do r Inv stment un er_sych Insurance or guaranty
upon the balance o payments of the United States.
“Sec, 8 Definitions.—As used rlnéhrstrtle— ,
e term ‘Investment’ includes any contributjon of funds,
%%Pr]n 8 rges sFrvrces atents, processes, or tec nr es mt

leans fo'an approved Pro&ec epur
ase of rlareo OWNers rg rna suc 5) é)artrcr
wr? fles, earn]rng IomIts 0 such’ project, an
renrlgolnngac ommodities or services pursuant to a

edse or ot
Eb the term ‘expropriation” includes, btrs not, Irmrted {0,
ang/ ?gatron repudiation, r im arrment ya or overn
ment rts OWN coBtract wrth a rnvestor wit tto 1
ro ec w re such abrogation, repudiation, or I arr en IS
{, h { { £1s nqt
3/ #rvestorsown au or misconduct, and material-
adversely affects the continued operation the project:

?\the erm elrgrble investor’ means: 8% Unite States
r:rtr ens: corporations, partners g rassocrapo
InC ud npro tassocratrons creat der the laws o
Unrt tes ora a}e or tesrrrtory ereo and supstantia
bene rcr owne nrted fates“citizens: and orel
%orporatro artnr rs of_other assocratrons wh Xown
ne or moesuc United tate?Dcrtrz orporatroa M
b That t

nerships, or other assocratrons rovigeq, o ever
?rbr?rty of sug forergn corporatron slh e etermined wrth

Bt bl Rl

dbrY er than eUnrte fates owners:
urther That In the. case 0 an% gn rrwestmen
termrnatron of eIr iDilIty, maﬂ ade at t trmeternsuran%
rant 1S rss ed: “in afl other caseﬁ the investor mHst
;ﬁ eat he time a claim rrses as Well as at the time the in-
ncet%rgtuaranty 1S 1SSUe : th
e term. ‘predecessor quaran au ority’ means prior
r” el rragrc% h grfarrerr?zm
31 b% the I\ﬁu uaﬁ ecurrty Act o 1984 as amendled



amene Jg
Seuaran Ieéeneral Provisions and Powers.— Carpora-
rror] g'ave FPrrncrpaI %r?ce In the Disfrict. c?f Co? mbia and
s frned
a determine, a ations asets and relate rr% ts and re-
sponsibifities. ar srng rrelatde(i e ecessg E
Eg orr section 3{8
[)r ations, and"suc rams and activities authorized under this
titl egas may he etermrﬁedqo ”te resr&en

sectro h) (3) of the conomr Gooperation Act. of 1948, as
Qct grve of aut orrty re atrngpto rn?ormatronat media
ereo purposes of venue In civil actions, to be a resi-
b) The President fransfer to the Corporation, at such time

as h(e ?M)TJ ép rﬁ
san

horl tre? SI 1; grovrde fzgé
ntil such trans Tw ency heretofore respons suc
ecessor gnagramssa co trnge to. administer such assets an
The Corporation shaII be subject to the applicable pravisions
\ot dtirdg o0 ovlesrnI gnt Corporation ConttofAct exce%? as othePwrse pro-

utho |ze§ t%aactop(tuan ?rs@‘t”é"j%sor%fet?é%r tlrrrlrﬁrcnhghe(;t? gorataon \S

no Ice tos Sued..In 1fs corpprate nam
%n and re bﬂaw overning, t ne corPcPuct of Its Busrness aﬁ
(j)erforman ers and “futies g ranted to or rmgosed

con rtro/ S a3 toa%%urre tion r(nra Se(t)s?m(tneUpgn] Su?o rtertmsrgafj
Personap rmrxd tn)ggm I nta Ogrb?e or anxfnper st} erein;

01 veﬂ unds_derived from ees and” other revenues in obligations
T E by oy
i gf IC%YS emP?o €EeS ant! agents (Pfot J)CO aratjon ?OFY]

directo
[rtres anc? exPenses B rred In gonnection wrt terr orporatio

actrv tres to require bonds of of?rcers mployees, and agents an
remrum% th re?or notwrthstandﬁ Xy other prg (i
t IJoresent rtse or fo contract 8r representation’In a ea%
an "arbitra Aoceedrnﬂs f gurc ase, discount, rediscount, sell
negotiate, with or wit out It en orsement o quaranty, an ouar
a ee notes art rgat ertificates, .and otfjer evidence. of In-
tegness )Povr e at the Cor oratron shall not rssue S own
securrtres except 30 ipation cert ates for the rpose o carr-
out section 2 to make an car outs contracts and
%eements aS are. essar and vrsa rnte ct frt
sIness; to exercise the p rrtyo the overnmento ece ens

tates 1n colfectrn debts {rom bankru t Insolvent, or
or rtilo

Fstates to éteterm aethe charac ero nd the necessi

ation n expen Atures and_the manner . rnw% they s tfe

|n rre owe and paid, su rec { to previsions of law specifical

éPr able 10 G overnm nt corP ations, and to fake such actions @
fenecessr rz/ olp (ate to carry out the powers herein or
ereafter specifically conterred upon It.
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“(e) The Auditor-General of the Agency for International De-
velopment (1) shall have the responsibility for planning and direct-
r}g he execuh?n of 8ud|ts [BVIEWS, mveshgahos and inspections
0 T Cpaeso the Cor oratlonsopegathon an actjvmes an (22)
sha oq uct all secun ach|V|t|eso ror relatm t
Rersonne and..the control SSIerd mﬁen é respe
IS responshbmhes Hnder th|s su sect|on t ? Auditor- sha
rePort to t E dpgm rly. responsib ? or ad-
mstenn%Pd; sh | ber(e eCog ration for all ex-
Eenses 1 curre ey Itor- enera In connection with his re-
onf5|b|| Itles untr]c |st su stﬁcnon e ion th
n order to ur r the purposes. of the Corporatjon therg
shaﬁ )be esta (hs e X‘d\nsorp C%uncn 0 Be comBoseol of such
‘gre nta veso eAme |can umes comm ni asm ese
ﬁtﬁ h e. Chairman oft E?oar ePreS|e andt ahd
S rom # e to time, consutwth suc Councn conce |n
obJectlveso ororation, . mem ers of the Counc a sha e|ve
no com ensation for their services but sha eenht to reimaurse-
accordance with section 5703 0 tltle50 the United States

ode for tr veil and other expenses incurred by them In the per-
%rmance ofa i h Y P

their functions under this section.

“Sec. 240, Agricultyral Credn and Self-Hel ep Communi
velopment Pro Fcts a) It is the sen%e of th

order o st|m ate th part|C| at|on the Prlvate ector In the
conomc eveop entdp les deveoe cout s In Latin Amr
Faut ority cqnrerred b tls seton shou e Used to establi
pilo LProgra S In BO more than five Latin m?ncan couniries, to
nco thate anks, credi t|nst|tut|ons S|m* ar private lendin
or amz lons, cogperatives, and priv ﬁe nonprofitdevejopment o-
g IZat ona to make Joans on reasona eter sto orgamzd
uals re5|d|n

roups
nd indivi a community for. enabli
th bl
P Groupe and i “hén%" L
Btp |n tnhanma a35|s c on Peaéonabeter ?/ cultureﬂ

5| tance for s? community. dev o men rojects sho
mc pr £ ects as we

i nothe e%em?orm%gte”% afwertlhzer ticides, voca-

arm ma
P alnm ust deveo ent, nutrition projects, im-
m anmﬁ]as samtahon fgcgiiues and

ooms an ndicraft a|

roved % sto

T Ot% Igh h f sub C

0 carry out the purposes. of subsection (a), the Corpora

tion |g ‘honzgd fo |ssuep9u%ran5|es on such, ter s)ang cond|P|ons

as |t sha determin t(? \Pwate ending Institutions, cooperatives,
Ewate non?ro evelopment organizations |n no% ore than
atin American cRuntrl ? fxssur| 3 gialnst loss of not fo

cee 25 er centum of the portfo ?ofs gh 0ans made by any len er

rougs or |ng|V||duas residing In a c m nlt to en-
fF goro rh) ri dIVI uals to carrg/ agricu wr% credit and
hep community evelopment projécts for” which tney are un-

Congress that |h
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able to ohtain financial assistance on reasonable terms. In n
event Shi?P ?te Itamtty of the United States exceed /5 per centum o?

any
e oL gl S
more [ centum of such sum sShall DE Proviaea Tor any one

Insttutl 8 |ve oror nlz |n
; M %Pte e mencan r]tent Institute shall be
con ted In develo crtterta or ma (5) oans eligible for guar-

rage unde t ssectton
j Tenguara rese ve established under sectton 235(c {shall
e f0 m suc r¥ ments as m%y be necessar 0 dis
@ Nlatt)ll|t|estaur2]| er quara tlte? |ssuedt d%r this sect { ) o
otwithstandina the limitation contained in subsection (¢) o
t |s re nc rrenc ovvnedqb}/ ?te UnttedJ t%tates an d
efrrwn cret ar Treasufy to be xcess tote
nlt outt e purpo

tion o authority conferre F¥ any”other provision 0
ment guaran E{rograms utilizing"excess local currency.
det Sg re ort)r ootEtelo(n:osnh arlelssorc])noth%mcr%rseuﬂt%n(lft?l t e15| %%72 m?léemg
establls edpundert 1S sec on together with such rec%mmg gtlons

s, |t ma1y deem appropriate.
he authority of this section shall continue until June 30,

c 240ﬁ1 Reports to th C[ £33, — [%Afterthe end ofech
f|s a eCo po afion § |t 10 %op ess a comp ete
tae reporto IS operattons uring suc rt\/ear
&3 Not later than March % %974 th Qrporaftmns I subm"
tot Co qressan .ana 3|so lt}oss étteso transterrin
art of Its acttvtttes 0, private United States citizens, corpora-
t|o s, or other assoclations.”

tate may be il [ 0
= ”tntdtt 5 o tettTy i etittjﬁspt_
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OVERSEAS PRIVATE INVESTMENT CORPORATION
AMENDMENTS ACT OF 1974

For Legislative History of Act, see p. 4517
PUBLIC LAW 93-390; 88 STAT. 763

nited

=
@ =
(-

I

C 0

Be it enacted ¥ i\h e Sen ate d ouse of re %ntanves of t
tates of America in Congress assemble hat;

This Act may be cit d a te7 'Overseas Private Investment Cor-

AV e 1 a0 i
&C itle IV of cha art | of the Foreign Assistance
Act of 191 ?22 S.C. 21% 28a p% IS amended as ?olfA

(1) In section 231— _

I|e gwm tP sttllsentencp, strike out “progress” and insert in

ereqr “developme
strl eoutc ? and insert in lieu thereof the follow-

(a) to cor%duct fmanug ms%(ance and reinsurange orPera-

tions ‘on a self-systaining besis, t Into account In Its financ-
ecEZs Qperations ﬂ]e ecor?omm ana fn r?anma sounAness 01J proj-

99. 22 U.S.C.A. %2191 to 2200a.
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C), i clause- (d) strike out “Lwhen appropriate,”, and insert
aft%r) forts to(s are Its msurancee theP R ?R)vrfrimg fiand reren

surance
(%)rB strike out clause (g) and insert in lieu thereof the follow-

|ve refere Olttred consideration. in its investment in-
sura e |ancﬁ reinsurance actrerrtres 10 the maximu
Wl %;trra SR
2500 net vFr)ro h or vvrt no more than $% 508000 In tota

|n clause (i), after "balance-of-payments” insert "and

ause strike out “and” after the semicolop;
eend Jr?f cle}use 2;’? strike out the period and insert

(eJ semicolon
| a atteendtereo the follqb ing new clauses:
g emaxrm%m extent rBT&C icable, “to. give Hreeentra
consideration in the r\t/oratro 5. Investment insurance, menc-
mee{/? re*nsur Pce activities OIR vestment projects In't ?
eloped frien countéresvv ich have ger capita incomes 0
ss in 9 United States dollars; q
to ec Ine {0 ISsUe any contract of insurance or rein-
sura uarant rto nter mto any a reement to pr ,ﬁ) Q-
\r] nancrn rane Ile investor’s Rro 05&d mvestme
t e J)%r n det rmr es that suc stment 15 like X
cquse such Investor . orte ép nsor of an Investment prog tIn
Ich such Investor | rnvo significantly to re Hce th tj
r% |Ejempo%ees in the Unite tes ecause ne IS rep
Is United States productron Wrt pr] oduction fro uc
|n estmen which Involves substaHtra the same proquct. for
su st ntra tesame arket as h ited States fro ucPon
8 oth %on 8rmance Wit fere resentations of the
mves r-on Whic t orp? gtron relied In making the deter-

ination required by clayise
(2511 j&g'ons il n% i ion and msgrttqn p lieu

ouf. the section capti
th f they ?oﬂowr 0 Investment Ingurance and

2% tbt/he ) 0\% out subsection (a)(2) and inserting in lieu

h
EEJ ecoHnrzrng that major private investments in less develope
frie I}/ countries.or frreas are often mad| enterﬂ *ses In W c
here is . multinational partici %tron Inclu icant Unite
ahes dprrvate partici atr n, t orporatron may. ma earranﬁements
overn nts q cludin eﬁ cles | strumenta fles, 0
P |t|ca S ? |srons e or with nfu é atera glanrzatrohs an
nstrthtrons or sharin |a Irtres assumed under rn estment Insur-
ance for such Investments and mayl %rin ection (} herewith issue [n-
surance to Investors not otherwise"eligible nereunder, except that lia-



Bls TS e CTR L e SV U
the maximum share. 0 abrlrr o umed sha not exFeedt

roportionate- atc tonb e the tot
Fracing. s e 'pﬁ' ot s Lra lifks %oa Sk
(fr ra M {Borpaha I i%s rnotex
gsgcrt|§ or rora {}rodpr o0 t?rs fe, Sor Is Ira ties as
? nby agg § %s een fsubsectron fc) thereof the follow-
@%A Itp % pEntentron of Conﬁress that the Cor cfratror]
achieve” partici atron ”pirva Insurarice companies, m Eatera
organrz lons, Or others. i 31 ri In resp Ct of the nis

Ftres [re
referred tQ in aaragra (fl Janu fi& 7t A at aréggtn nde

contracts 1ssued om and a '[GE
?ntu an%o Undler COI’]U&C% *SSUG n and after J anuaoy _}) 95;7
%at east Rer cenhum or gOO reason it Is not possible. for

e Corporatjon to achieve either Such percentage rtrc ation,
e Gor or tr all report In etar 1o the mrtte oreign
elatio e Senate and the Committee on orer tarrs e
House o Re resentatrve? the. reasons for | iy lev

C
either such gg %nta e of participation, and the rc]ate tryw .étt sucﬁ
per %nta,?er f0 leve

he Corporation IIn gartbcrtpgte as énsurer under c%n-
cts ot msurance ISsue In respect of
rrs s r erred % rl \Rlaragéafn B of thrss sectron
ngressy es thys { ragrag
(E\) {15 the ntentron 0 ﬂ that the Cor 'oriratror]
achieve artrcr atron Jvate Insyrance campanies, m t]atera
organiz ons rothersr rrtre ncurr In. respecA of the risks
referred to I ara%ra[n % ﬁ“ section under contract
|ssHe on and after Januar F of at least 7ger centuin
under contra |ssued on and arter anuar east
erc num ?]o reason It |s ot tt]te orporatjon
reve eit er s ce taﬁ1 trcrpatron or oratr N
re otrn mrtte Forcﬂn atron
enate N t] ommrttrfe on Qrelan arrso House 0
sentatives, the reasons for ifs inafility to cheve ither suc
centage of @rtrcrpatron and the date byw Ich such percentag |s
fB orporation dshafJI not art cr nsurer under c%n
racts rns rance 1ssued afte fe |n resri ctof t
s rre tor Lg g ﬁ thrs su sectron nless Con
grﬁg \ Jaw modifie R 9 h.
) otwhhs mga
der paragra ot this supsection, the Cor ora
tion maya e t

ih L?m%r f?g |)I Aas INSurer 1or any contract
?urance orsnare thereot, that a private |rﬁurance comrnar%

teral “organization, ora other nerspn has Issued |
the risks reterred 10 i par graph ( B OF his subsecion. ar

?rcenta j)s of parti |ga jon un-

ol
Fr’terther



he execut%)n %f ancy such agree ent to assum Irabrlrty not its er
ormance orporation s all be considered as p?rtrcrﬁ
X e Cor oratron I any éuc contract or urposeso suc per-
ntage (i Rartrcrnatron n and after Janu 1 1981, 0rpo-
ratio ot enter Into any such a%reement assume ra il t

rgé Orp and . after December 3]F 79, th Cor oration sh?II ot
) | te fj

reter o“e“ﬁ '”at‘tra%c 'W% r%tc i ut?é%tton"un A
ss es this se tence On an ter ecem er 3l

19 (5 orPoratron?aanot anage direct msura}r]rc %e Tater
ate In respect of risks referred to.In paragra

su section unH) Conaress by law modr’fneg nte Its

thereafter act solely. as'a reinsurer e cePt f0 t e extent necess%ry to

manage Its ?utstan mg Insurance and reinsurance contracts an
COﬂtlf] Ctg Qr Insyranc the Orporation assumes pursuant to pard-

ra
I D) by addrng at the end thereof the following new subsec-

@ Other Insurance Functions.— ) To make and carry out con-
of msurance or reinsurance, o a reemer]ts to assoclate or
are risks, wit msurancE r?panre ?ncra Hstrtutrons an
ter ersons, Qr groups thereo Po mg ame, whe
Hro riate, as {ts agent, or ctrn as t efit, |n t e Issuance
eIvIcing 0 nsrnce [rstmento clfrr eexercrsg
of su ro atl rrg ts, ccegtrn)% reinsurance. an
|n any other matter incl ent to N Insurance husiness.
BZ To enter |r]t0 poolrn% or ot‘ter risk-sharing. arrangements
with ‘other natipnal or multiational Insurance or Tinancing agen-
cles or rouHs 0 such agencles,

ershr interest in any assqciation or. other
entn}) estah |sﬁ for tne prﬂ)rposes o% srnarrn/g rIsks unrqer invest-

ment insurance.
4) Toi |ss¥ LB)nsuch terms err)rdc nditions as it may determine,
ernsuranceo a Tttres ssumed hy other msures% oups there-

Th|n rers]pectt oF rrstsdrte erred 10 nt sectrog a -
e authority grante ragra e exercised notwith-
e Pl i
Illﬁn gmount 0 rernsurarncegotn lia bylrtreg under this title ‘t
Jp%ratron ma |ssue%al not exceed ??0000000 In any one year,
the amount of such reinsurance shall not I the aqgregat ex-

cee at anz one time an amount equal to the amount authgrized for
the maximum contingent liability outstanding at any one tihie under
section 235(a)(1). All reinsurance issued by the Corporation under
this subsection’ s aII requrre that the reinsured party refain for his
own account specified portions of liability, whether first loss or
?t erwise, and the Cor aQoratron shall endeavor t0 Increase such spec-

ed portions to the maximum extent possible.”
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ct| n23 o
2 (Ile eout 1974 in subsection (a)(4) and insert in lieu
B} secGon strike out * H}ura ﬁe issued under sec-
tio ang |nset|n leu thereo gwmg Insurance
or (e surance |ssueg under section g
{o?u%"' e out subsection ff) an |nsert In lieu thereof the

g Therea%author zed to eaEpropnated to the Cogtoratlon
to remain available unti exgn uch. amounts as may be neces-
sary from time to time to replenish. or increase the Insdrance and
g uaranty fund to disc a% labilities under insurance, relnsgr-
nce, 0 uarantles ssue (y oratlon 0r I13SUe ner redle-
0essor antX qhnty [0 eobll atlonso te oro
ra%on urchasd Secretar¥ Tre usuant to this
subsection. owever no fl iations ?hal e to au ment
the | nsuriance eserveﬁbl e mount of fun, smte nsuran

erve IS less than § a nat ons to au mentt e
?n urance %esetve s%ta then’ on i prﬁagg ursu%toa}a
cific authorization enacted after edate of enact ent Over-
$6as n ate I V st ent Cor ratlon Amendments Ac& 1974, or to
satls n cr rowsmn of section 23 % In or-
der t |scha ttles uqn CPvestment Insurance or remnsyr-
ance, the Cor ora |on IS aut nﬁe f0 15sue from time to time for
urc ase b}/ ecretarg Treasury IS notes, ebe tures
ons or o |gat|on but gate amoun

her
atlons out (ﬂn ah \{)one {] egiﬁ not excee % 000%
g tto sha ere(ﬁ)t fo the Treasur WI In one eaf
rtedate ISsue of such ation. AnP/ suc t% %atlon
ar interest at a rate. de mtned F{?the eceatayro th reasur

takin |ntocn3| ratto ecurr t avera ket |e on out
stan n eta onso eU |t fates 0 comp%rlable
ma untes J)rece elssuanceo an

au 0|ze uhsectl e Secretary, of the reas g
urc ase gatlo orporation |3ng at der thi

su se '[I%n and urc ase emay use as a public dent trans-
ction  t rocee s 0 the sa eo an ?ecuntles |ss % under the
econd L|b Bond Act after t &dat 0 enactmenH f verseas
rivate Inves ment Corgoratlonb mendmenta Act 0 JH
S may be issued under such Bond Act shall

P F or whic secunt}
nciuae any such purchase.

(4) In sectlonb 37— " ; 0

subsection (a), strike out “and quaranties” and inser
m@ut ereo acomrn; an | arantles gp(? rehnsur ce" anot
sn ke out “or guaranttes a Jnsert in lieu thereof a comma
and “guaranties, or reinsurance”;

in subsection (b), strike out “or guaranty” in both Iaces
&Pnsert n |eu thg of In bot?t placegltt Wowmg quar-
anty or relnsurance
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In hoth places, it occurs;

an .
strike dput subsection (d) and insert in lieu thereof the

the event fees cnarged for Inv stmen Insyrance, guaranties, or {e
Insurance are reglced, fees to be un er_exis ng con& acts or
esamet Insyrance, uara t|es Or reinsuran or sim-
guara 1S |ssue under predecessor quaranty aut onty may be

e
E in s¥bsectlon ), strike out “or quaranty” and insert in
hereo a comma rg;arant , Qrreinsurance”;
n subseEtlon insert “t reinsurance,” aftér “insur-
aces it 0

ees shall be char for insuranc ranty, and reinsur-
édioverfa%shrbamza f obe delterlrj*n?nec? b%% é%r oratlror|1 uIn

reu

ance” in both cu
é pe en o? Bsectlon (f) the following: "NofI
rech yrance ?nd reinsur ncie |ssue ey
t un erF ection 234 so that risk. of 10ss as toa({ esa%%fljhafr
In the project 1S borne Py the mslure uch aff f|ates
Brecequ sentence shall not app
In subsction rZafter ‘guaranty”, insert a comma and
rance, or reins [1
e SJ In si sectlonz frike out “or %uarannes ang insert in
)msbsecnon 1), after “Iinsufance,” insert ™ "reinsur-
K strq<e out subsection (k) and insert in lieu thereof the
reinsurance unger this title, tne Corporation er the [ os-
5|bPe adverse eg ect o? h lar |B\9fstment under such

L
quaranty, or reinsurance upon the balance of payments of the Unit:
finLio
(A) jn subs ct|n following new sentence
the e)nd thereo Q l[-};eczem er 119? %}Cor orat|ons f
ease op ratln g 48ms pze
rOU% e). an sect| Thereatrlt rre3| ent |s -
0 tra sfer sc ro rams at|o S, ass?ts
ities ari

Q re ateﬁ 9 ts an JJ sg % r relat-
oo a1y s tanstr, e Bogens o ot s
f untnesywnh per capeita Income ¢ & or |ess In 1973 doP—

rs,
B). %dd at the end thereof the follo mH

"(h) "\Within six months atter the date.of efiactment of this, sub-
sectg ?1 the Corporatrpon S al? deveﬁop andE |mpFement spec?{lc cnten%

recedm sentence. * the. Corporation
men Aﬁ amount §Jf0d| %s
cen um of the tofa |nVﬁstment of th ms(ered an
y 0 the extent not permﬂteg
y ate law,
thereof a comm 51 ?uarannes [ re[nsurance” ;
?wmg
(j nm kquadetermm tion to issue mswap %u ranties, or
00N
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%} in suﬁse?tlon {()) insert ", reinsurance," after “insur-
;
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intended to minimiz the gotentl en wonmental implications o{
[oJects underta en g ‘Eorsaroa In accordance with any o

ro rams.aut IS tit
1(87 section 1(&9 ¥r| e out ‘1074” and insert in lieu thereof
#n se%tl?n 240A, strike out subsection (b) and insert in lieu
thereqf th P ownﬂ]%
;twe Catert N Jan ary 1 1976, the C orat on shafll sub-

it on(%ress an anagssofte 033|b| eso [ans erlrlnrq
IS actlva 1S 10 privat merance companies, muftilatera
amzatlons an |n§tltu 10ns; or other entities.”
Approved Aug
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Note:

Amendments:

) Law No. 176, Juni 1 191
Law No. 281, Nov. 30, 1951
Law No. 33, Mar. 31, 1952
Law No. 276, July 31, 1952
Law No. 79, July 29, 1953

Title amend'ed: Old Titie,

‘EXPORT ¢ REDIT INDU RANCI

Circled numbers after title of each Article indicate the amend-
ments thereto, the amending laws being referred to above as
well as in Supplementary Provisions with the same circled

numbers.
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LAW
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la No. 13 Mar. 29, 1954
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Law No. 73, Apr. 16, 1956
A No. 96, May 2 1957
Law No. 59, Apr. 15, 1958
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Law
Law
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No
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103, May 2
161, Sep. 15,
90, Jun. 1
17, Ma. 31,
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1962
1962
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1970
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O EXPORT INSURANCE LAW (5)
(Law No. 67, March 31, 1950)
CONTENTS © © ® )

CHAPTER | General Provisions (Articles 1—1-7)
chaBter Il General Export Insurance (Articles 2—b5)
CHAPTER Il ExEort Proceeds Insurance (Articles 5-2—5 6
CHAPTER 111 Export Bill Insurance (Articles 5-7—5-11
CHAPTER IV Export Finance Insurance (Articles 6— 10)
CHAPTER 1V-1I  Consignment Sale Export Insurance
Articles 10— 10-4) © .
CHAPTER V verse3 Advertisemenl Insurance (Articles

CHAPTER  V-Il  Oversea Investment Insurances
(Articles 14-2—14-5) ©

CHAPTER VI~ Mation for Complaint {Article 15 ©

CHAPTER VII Export Insurance Council (Articles 16—19)

SUPPLEMENTARY PROVISIONS:

CHAPTER |

General Provisions
. (Purpose) © ®

Article 1. T%e purpose of this Law is to promote the Sound

develonent of export trade and other foreign transactions,
through establlshm% a system to insure restrictions on exchange
transactions' and other risks inherent in_export trade and other
foreign transactions which cannot he relieved by an ordinary
Insurance.

Definitions) ® © © ® © ©

Articfe 1-2, “export contract” in this Law shall mean a contract

for exporting goods produced, processed or gathered within this
countrﬁl which™ contains the statements on matters prescribed
by Cabinet Order = _

2. “Exporter” in this Law shall mean a person exporting
goods who is a party to the export contract,

3. “Supply contract” in this Law shall mean a contract for
Producmg, processing or gathering within this country the ?oods
0 he exported by exportérs in accordance with export coniract,
and delivering the same to the exporter.

(NA 1)

65¢



4. Producer in this Law shall mean a person ]10 produces,
choecggs)%lrt or gathers goods within this country with the intention

5 “Contract for supplying technical services” in this Law
|| nmie n o . . .
‘ 34""],* rlieﬁeafgﬂg"% fé)r foreign courtw?rcim%uoe r%rcel‘?/lfﬁﬁlymg
Lo aJ%art of tlu countervalue b tegarym%to an
ng contains the statements on matters prescrined by Cabingt

6. “Supplier of technical services” in this Law shall mean

o 0" ™o technique or suppl |n9 Services tlerealong,
10 )s a party to tile contract for up%ynq technical services.

7. "faxport proceeds loan contract” il this Law shall
mean the contract of Ioanm? the funds for appropriating to
P_ayment of tile proceeds o exgprt oods (only limited to
ile goods as prescribed in the Cabinet Order under Article 52
Paragraph 2) based Oh export contract, or of the rent, or of
he countervalue for rendering techniques or services hased
on technique rendering contracts, to foreign governments
foreign local public bodies or similar ones (hereinafter referred
to as the “foreign government, etc.”), foreign corporations or
fqrel?ner , in which"the matters prescribed by Cabinet Order are
stipufated.

8. “Export proceeds loaner” in this Law shall mean
the concern%d Paréy to the export proceeds loan contract,
who loans the tunds.

9. “Consignment sale export contract” iu_ this Law shall mean
an export contract for consigning tile sale in a foreign country
of the ggs roduced, processed or gathered within this
country.? (85)

10 “Oversea imvestment” in this Law shall mean those
mentioned in the following: _ _

(1) Acquisition of stocks or other proprietary interests
(hereinafter referred to as “stocks, etc.”) “of foreign
companies, : .

(2)  Acquisition of claimable assets E)ertalmng to long-term
loan (hereinafter referred to U “loan claimable assets”),
appropnated to the fund necessary for acquiring the
stocks, etc., to a forel();n government, etc., another

foreign corporation or a foreigner which intends to acquire
the Stocks, etc. of the for_elgn corporation (limited to
those whose stocks, etc. are infended to lie acquired or are
nossessed by Jz%panese corporations or Japanese nationals);

(3)  Acquisition, of debentures, similar bonds or claimable
8ssets. pertaining to Ionq-term loan to a loreign corporation
hereinafter reterred to a “debentures, "etc.”) of the
oreign corporation (limited to those which are practically
controlled ‘the management by a Japanese corPoratlon
or Japanese nationals by mearis of possession of stocks,
efc. ar qther Pewodsg; ,

(4)  Acquisition of the rights on immovable property or
installation, industrial "property rights o1 other rights
or similar nterests (hereinafter refened to as “rights
concerning immovable property”) used for a busingss
performed  overseas; .

(5) Acquisition of public bonds, debentures or similar bonds
of foreign government, efc. or foreign corporations
(excluding the foreign corRoratlons_un er the provision
of item 3); hereinafter the same in this item), issued
for procuring the funds needed to develop the mineral
products as~ prescribed by Cabinet Order which are
Imported to Japan based” on long-term contracts, or
of claimable assets pertaining to long-term loans appro-
priated to said funds fo foieign government, etc., foreign
corporations or foreigners %heremafter referred to @
the “public bonds, etc.”).

(Classes of export insurance) ( )© © ® ® ©

Article 1-3. The classes of export insurance shall he the general

export insurance, the export proceeds insurance, the export bill
insurance, the export finance insurance, the consignment sale
export insurance, the oversea advertisement insurance and the
OVersea investment insurance.

.gRaltej oIr insurance Permlum J% : :

Article 1-4 ~ The rates of Insurance’ premium for insurance contract
of export insurance shall he deter mined by a Cabinet Order
s0 as the income from the gover nmental insurance enterprise
under thisTaw will cover © expenditures thereof. (3) (5)

Rescission, etc. of contract
( \NA 3



Article 1-5. The goyernment may, ill cases file party to export in-
surance cont{aqﬁg tY1en|ns req gr the cbenef}me%r% Itly S woi(eﬁed tg
provisions of this Law rlncu Ing orders and “ordinances  Issue
thereunder) or tile articles of ex[)ort insurance contract, refuse
tile payment of the whole or a part of the insurance money under
the insurance contract, have the whole or a part of the insurance

]gn?ney returned, or rescind the insurance contract for the
uture.

_ (Limit to_effectuate insuring relation) _

Article 1-6. The government may for the future, in cases a transac-
tion is feared t0 be accomﬂanled by a great risk or in cases it
IS necessary in managing the governmental insurance enterprise
under this Law, refuse to eflcctuate the msurmgi relation

under contracts of the export bill insurance or the export
finance insurance.

~(Limit to contracts) ( )( )( )©) _

Article 1-7. Ilie government shall conclude export insurance con-
tracts within the limit that the amount staled in the following
each item is not in excess of the resgectlve amount of money

appropriable in eacli fiscal year by the decision of the

ational Diet:

(1) The total of insured amount for the general export
insurance undertaken in one fiscal year

(2) The total of insured amount for the export proceeds
insurance undertaken in one fiscal years

(3) The total of insured amount for the insurin% relation
effectuated due to insurance contracts of the export
bill insurance concluded in one fiscal year;

(4) The total of insured amount for the insuring relation
effectuated due to insurance contracts of the export
finance insurance concluded in one fiscal year

(5) The total of insured amount for the consignment sale
export insurance undertaken in one fiscal year;

(6) The total of insured amount for the oversea advertise-
ment insurance undertaken in one fiscal year;

(7) The total of insured amount, for the oversea investment
insurance undertaken in one fiscal year;

(NA 9)

CHAPTER I
General Export Insurance

g!nsurance contract) © © ( )©
Article 2. The government may undertake the general export

E_Insurance contract) 5 J0)(00)( )
Article 3. The genéral export insurance shall be an export
insurance to indemnify the loss (excluding the loss incurred
on export goods) sull'cred by the exporter “who has turned
out unable, due to a circumstance falling under any of the
following items which occurred after the” conclusion of tlio
insurance contract, to export goods in accordance it the
export contract (including the fact that the concerned goods
have turned out unable to be exported until the day of
elapsing two months from the shipping date stipulated in" the
export contract, in case where the export of concerned ?oods
s considered remarkably difficult due to a circumstance
falling under any of the items (1) to (5) inclusive), the loss
(excluding the loss incurred on export goods) to be suffered
due to the fact that the exporter has been unable to collect
the proceeds of the export goods in accordance with the
export contract by such circumstances as faIImP under any
of the items (1) fo (7) inclusive after the conclusion of the
insurance contract, the loss suffered b%/ the Rroducer of the
goods prescribed ill Cabinet Order who is the party to the
supply contract and has turned out unable, owing to the
loss as suffered by the exporter, to deliver the goods or
collect the proceeds thereof in accordance with the supply
contract, or the loss suffered by the exporter who has turned
out to bear, due to a circumstance fa Ilng under any of the
Items f(12 to_(7) inclusive which occurred after the” conclu-
sion of the insurance contract, additional freight or premi-
um owm[q,to, the change of voyage or course:
(1) Restriction or prohibition ‘of exchange transactions newly
enforced in a foreign_country ; ,
(2) Restriction, or prohibition of import enforced ill the
destination ;

(NA 5)



the oversea advertisement insurance, kinds of goods, exportable
area of dgoods, expense amount disbursable for “advertisement of
_ 5, term in which the expenses arc to be collected (here-
inafter referred to a5 collection term ) as well as the percentage
of the amount, of the expenses against”the amount of mone)( oh-

0 he
obtained by the prodtcer S the proceeds of the goods exportable

area during the collection term (hereinafter referred

the goo

tainable by disbmsing the said eXpenses out of the amount

0 the“sa'?
to as “collection rate’ ).

(Insurable vallle) ® ®

Article 13. Il the oversea advertisement insurance, the amount of
gﬁ(Paenses glrowded for in the preceding Article shall be the in-

ble value.

Il cases where the insured amount of the oversea ad-

vertisement insurance is ju excess of the amount of money
obtained when the insurable value is multiplied by the ratio
prescribed by Cabinet Order within fifty percent (51(Kc), the

Insurance contract shall be null and void™ in respect of the part
N EXCesS.

(Claims payeide) (3(A)E)
Article 14. The amount of money to be indemnified hy tile gov-
ernment under the oversea advertisement insurance shall be the
amount of money obtained, out of the insurable value, when
the sum of expenses disbursed by the producer for advertisement
of the goods, minus therefrom the presumed sum acquirable by

dishursing the said expenses, out of the sum acquirable by the

producer as the proceeds of the goods exported to tile area
during the collection term, being multiplied by the collection

rate, qS aﬁain muItiPIied by the ratio of the insured amount
against .the insurable value.

CHAPTER V-1
Oversea Investment Insurance

(Insurance contract) ® © © @

Article 14-2. The government may undertake the oversea invest-

ment ‘insurance. | _
1 The oversea investment insurance shall be an export
(NA 16)

insurance to indemnify the loss suffered by a person havin%
effected oversea investment due to a cause falling under any

e following items: . :
({ qhat ﬂ'?e principals of stocks, etc., loan claimable assets

debentures, etc,, or public bonds, efc. (hereinafter referred
to as the “princi aIs”g, the right to claim payment of
dividends on' stocks, efc. or thé right to claim™ payment
of interests on debentures, etc. (Wereinafter referied to
as “rights to claim dividends, etc.”), or the right relating
to immovables have been deprived of by a foreign
%%ver menﬁ,, efc., , ,

at the Ollier parly to Ine oversea investments (excluding
those mentioned il Article 1-2 para?raph 10 item (4))has
suffered damages due to war, revolution, civil war, ‘riot
or disturbance, or has suffered damages due to violence
by a foreign government, etc. of the right concerning
immovable " property, - installation, materials or _others,
mining right, industrial property rights or other rights or
interests Specially important for performing the bisiness,
and thus continuation of the busingss by the other party
to said oversea investment (excluding the other party to
acquisition of stocks, etc. in the case mentioned in Ttem
() of said paragraph) has become impossible or a cause
& prescribed in Cahinet Order has occurred thereto;
That the rights concerning immovable property, etc. has
become impossible to be used for the busingss by suffering
damages to said rights, _concern!n? immovahlé property
due to war, revolution, civil war, riof or disturbance;
That the amount having been acquired due to loss of
the principals (excluding those due to the causes under
item (1i or item (23), .0r the amounts having been acquired
due to loss of the dividends on stocks, etc., loan claimable
assets, interests on (lebentures, etc. or public bonds, etc.
(hereinafter reffered to as “dividends, etc.”) or the rights
concerning immovable property (excluding " those due to
the cause under item (13 or the preceding itém) (hereinafter
referred t0 & “acquired money, etc.”) have become unable
to he remitted to Japan for the period as prescribed by
Cabinet Order because of a cause falling under any of

the following: AT

[ ]
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Restriction or prohibition of exchange transactions

newly enforced In a foreign country;

Suspension of exchange . transacfions clue to war,

revolution or civil war in a forel%n countr¥; ,

Custody of said acquired money, €tc. by a Toreign

overnment, etc., , _ ,

ancellation of remittance license of said acquired
money, etc. or non-license in case a_ foreign, govern-
ment, etc. has previously promised to ?lve the license;

() Confiscation of ac?uwe money, efc. by a foreign
overnment, etc. after the cauSes mentioned in ?a)
rough (d) have occurred. _

(5) That a cause comln? under any of the following has
occurred, with respect to the oversea investment under
Article 1-2 paragraph 10 item (5) (excluding those men-
tioned in item ((]2. _

a) Bankruptcy of the other party to oversea investment;
Delay of performance for six months or morelof the
obligation” pertaining to _public bonds, etc. jof the
other partg to oversea investment (only limited to
those unable to make responsible to” the person
who_effected the oversea investment) _

3. The insurance term of the oversea investment insurance
shall not exceed the term of not less than ten years, as prescribed
by Cabinet Order. .

. (Claims prayable) (15 (i _ .

Article 14-3. The amount of money to be indemnified by the
Government In_the oversea Invéstment insurance pertammg
to the loss suffered due to a cause falling under an¥ 0
paragraph 2 item (1? through  item (32) or item (5) of the
Brecedmg Atticle shall be the amount obtained in multiplying,
y the ratio as prescribed by Cabinet Order within 90/100; the
balance deducting, the amount mentioned in the following
respective items, “from the smaller amount of whichever the
amount appraised directly before occurrence of the cause under
item (1) of said paragraph |or of the loss under item (2) of
said paragraph or of the cause under item (5) of said paragraph,
with Tespect to the principal pertaining to said cause (hereinafter

(NA 18)

b
(c
(d

(a
(

~ ~— ~—

referred to as the “accident pr_mupal”) or the amount of counter-
value for acquiring said accident principal in the case of the
loss Pert%mmp to the principal, and from the amount appraised
directly before occurrence of the cause under. item (13 of sald
paragraph |or of the loss under item (2) of said ?a_ragraph with
respéct to the rights to claim dividends, etc. pertaining to said
cause (hereinafter referred to as the “accident rights to claim
dividends, efc,”) in the case of the loss pertainingto the rights
to claim dividends, etc., and from the smaller amount™ of
whichever the amount appraised directly before occurrence of
the cause under item (1E of said para%raph or the loss under
item (% of said paragrapn with respect 1o the rights concerning
immovable property, "etc, pertaining to said cause (hereinafter
referred to as the” “accident rights, etc.”) or the amount of
countervalue for aqqulrlnq said accident rights, etc. in the case
oIO ‘Qﬁ Iosst pertaining 10 the rights concerning immovable
, ELC. . . .
Pl)p %e amount appraised directly after occyrrence of said
cause respectively in regard “to the accident principal,
?chgentet Crlghts fo claim™dividends, etc. or the accident
gnts, €tc., . .
(2) T%e amount having been acquired or to be acquirable
due to occurrence of said cause;
(3) The. amount collected by taking measures necessary for
diminishing the loss. o
2. The amount of r_none¥ to be_indemnified by the Govern-
ment in the oversea investment insurance pertaining to the
loss suffered due to the cause falling under paragraph 2 item (4)
of the _precedln% Article shall be the amount obtained 'in
multg)lymg, by the ratio as prescribed by Cabinet Order within
90/100; the balance deducting the amount mentioned in the
following respective items, from the smaller amount of whichever
the_ amount having been unable to remit to Japan during the
%erlod not shorter than the period as prescribed by Cabinet
rder due to a_cause falling under any of the caises from
Fa) to (¢) of said item (exCluding the “amount which could
ave_been remitted to Japan before occurrence of the cause;
hereinafter referred to as the “unremittable amount™) or the
amount of countervalue for acquiring said principal, etc. in the
(NA 19)



case of the loss pertaining to the amount having been acquired
due to forfeiture of the rights concerning principal, or. immovable
property, etc. (hereinafter” referred to & the “principal, etc."),
and//from the unremittable amount in the case of the loss
pertaining to dividends, etc.: ,
(1) The amount proved unnegessary to be paid .
occurrence ol: saill cal sc; _
2) The amount paid by said unremittable amount;
3) The amount collected by taking measulies neeess;
diminishing the loss. ° 7
. It the amount to be indemnified by the Government
& computed in accordance with the provisions in respect of
the Brlnmpals, etc. or the accumulated amount thereof exceeds
the balance obtained, in_deducting the amounts mentioned in
the following respective items from the amount of countervalue
for acquiring said principal,. etc., the amount to be indemnified
by the Government shall, in spite of those provisions, be the

(1) The amount of whichever the Iar?e,r either of the amount
having been acquired due to forfeiture of said principal,
etc. before occurrence of said cause (lexcludln those due to
a cause falling under any of item (1) through item QS) or
ltem (5) of the preceding Article) or the amount to be
acquirable (in the event of including the unremittable
amount, it shall be the amount obtained in deducting said
unremittable amount from those amounts), or the amount
for acquiring the principal, efc. havmg been forfeited:

(2) The amount”having been acquired or the amount to be
acquirable due to & cause falling under any of paragraph 2
item (1% through item (3) or “item (5) of the préceding
Article before occurrence of said cause;

(3)  The amount provided for in respective items of paragraph 1
or respective Items of the preceding paragraph. _

4. Inspite of the provisions of paragraph 1and the preceding
paragraph, the Government shall, If there accrued the amounts
which proved unable to remit to JaP_an due to a cause falling
under any of the followin resBec ve items  (excluding the
amount to be remittable to Japan nefore occurrence of thé cause;
hereinafter referred to & ”(]ISIA 2roliemUtabIe acquired amount”)

acquired or the amounts to be acquirable due to occurrence of
a cause falling under any of paragraph 2 item (1)_thr0uqh item (3)
or item (5) of the preceding, Article, indemmify, in addition to the
amount 'to be indemnified by the Government computed _in
accordance with the_ provision“of paragraph 1and the preceding
Baragraph, the margin between said amount and_ the amount t0
e indemnified by “the Government computed in applylng the
provisions of paragraph ! and. the preceding paragrap
deemmg the balance obtained in deducting the unremittable
acquired amount from the amount provided” for in item (2) of
paragraph L or item (2) of the preceding paragraph 1o be
respectively the amount provided for in item (25) of paragraph 1
or Item (Ziof the preceding paragraph:
1) Confiscation by a foreign government, etc;
2 Custod}/ by a foreign™ government, etc. (only those exe-
cuted for a period longer than the period prescribed by
ablpet Order;

Imilar causes'to the preceding two items, as prescribed by
Cabinet Order,
_ (CoIIectlon%( )© _ _

Article 14-4.  The person who has received ﬂayment of the claims
payable shall make efforts for collecting the” countervalue or the
unremittable amount pertaining to acquired money, etc. or for
executing the rights concerning the accident rights to claim
dividends, etc.

, fPa ment of collected money) ( )© .

Article 14-5, The Pers%n who “has feceived payment_of the
claims shall gay 0 the government the amoUnt of mongy
obtained Whn the su[n .olée%ted after maki ge rfquest fo(;
payment tnereof 1S multiplied Qy the ratio of tr clalms pal
against the balance sum prescribed under Article 14-3 para-
oraph Lor 2 (if It exceeds the claims paid, that amount).

CHAPTER VI
Motion for Complaint
(Motion for complaint) @ @ (12)

Article 15. An_)( person who lias been aggrieved by the deci-
sion made with regard to the amount™0f insurance money

(NA 21)
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in me amounts Having Deen acquired or the amounts to be
acquirable due to occlrrence of a cause falling under any of
to e paid_ by the government or b}/_ |lie disposition under
the provisioris of Article 15 or Article 16 may move for

dust

2.~ The Minister of International Trade and Industry
shall, upon receipt of the motion under the Rro_vmons of
the preceding paragraph, hold a hearing which is open to
the public I accordance with the procedures. set forth by
Ministerial Ordinance, make a decision within fifty da}/s

fﬁom the. date on which he received the motion, and" notify
the decision to the movant.

(MA 22)

comR/Iamt to the Minister of International Trade and In-

CHAPTER VIl
Export Insurance Council

Establishment and powers . .

Artch(e 16, The_Exportplnsura?]ce( (}gu?\ml (hereinafter referred to
ast_the l“(Ttou(rincn") slhaII tge established in"the Ministry of Inter-
national Trade and Industry. .

2. The COUHCIF shgw Q{ the request of the Minister of Inter-
national Trade and Industry, study and deliberate on important
matters concermn_? the exgort_ insurance. _ _

. The Council may state its OPInIOH at any time concernmgi
the effectual operation of this Law to the Minister of Internationa
Trade and Industry or the Minister of Finance.

, I(Or anization) (s) . N

Article 17, The Council shall be composed of the Minister of
International Trade and Industry and members not exceeding
eleven _persons. . .

2. The Minister of International Trade and Industry_ shall

be the chairman and be responsible for, the affairs of the Courcil.

3. The members of the Council shall be appointed by the
Minister of International Trade and Industry from among the
Perso_nnel of the ?overnmen agfenmes concerned and P_ersons of
learning and experience In the Tield of foreign trade, Tinance or

insurance.

Ditto .

Artic‘e 18.) (TRS ?enure of office of the members appointed from
among éaersons of learning and experience shall ‘be one year;
provided that they may be reappointed.

2. The membérs shall be in part-time service.

Articqylfﬁe%%e%fsgg@rﬁ%ug gﬁeﬂﬁs gf the Council shall be attend-
ed to by the Foreign Trade Promotion Bureau of the Min-

istry of ‘International Trade and Industry.
SUPPLEMENTARY PROVISIONS:

1. This Law shall come into force as from the day of its pro-

mulgation.
SUPPLE%/IENTARY PROVISIONS (Law No. 176, June 1, 1951):

(NA 23'
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ANNEX VI (5)

Export Development Corporation: Foreign Invest-
ment Insurance Contract



contract no..

This Foreign Investmenl Insurance Conlract (hereinafter referred lo as 'The Conlracf) made pursuant to the export Development
Act. Canada

BETWEEN . EXPORT DEVELOPMENT CORPORATION, a body corporate.
established by special Act of Parliament ol Canada hereinafter
called "EDC"

OF THE FIRST PART

AND
a body corporate, incorporated under the laws of
having its head office or principal place of business at

.in the
Province of Lhereinafter called the "Investor”
OF THE SECOND PART

WITNESSETH THAT:

WHEREAS the Investor has applied to EDC for Foreign Investment Insurance of an Investment the Investor
intends to make a Foreign Enterprise in and EDC has agreed to provide such

insurance in accordance with and subject to the provisions of The Contract:
NOW THEREFORE  consideration of the premises and of thex;ovenants and agreements herein contained, the

parties covenant and agree as follows: @
L The Effective Date of The Contract shall be thedate upon which™'is executed by EDC.
2 EDC shall, as and from the Effective Date of The Cohtrgcl.arlcl subject to the payment ol the insurance fees

referred to insection 3, provide Foreign Investment Insurance to the Investor in respect of the Risks described, and in the amounts
set forth, ~ Schedule "I" hereto all in accordance with and subject to the provisions of The Contract.
5. For and in consideration of EDC providing'the Investor with Foreign Investment Insurance pursuant to section
2. the Investor shall pay to EDC the following insurance fees, namely
(@) three-tenths’ (3/10) of one per cent ;t%) per annum ol the Current Amount ol Foreign Investment Insurance in
respect to each oLRisk "A" and Risk "CT and four-tenths (4/10) of one per cent (1%) ol the said amount in

respect to Risk "ET; and
(b)  one-eighth (1/8) of one per cent (1%) per annum of the standby Amounts, if any. lor each of Risk "A", Risk "8".

and Risk "C".
4, Unless sooner terminated as herein elsewhere provided the term ol The Contract shall not exceed fifteen (15)
years Irom the Effective Date (herein called the “Conlract Period").
5. Any notices to be given EDC or the Investor under The Contract shall be effectively given if sent by registered

letter, postage, or other charges prepaid, addressed to EDC at p.o. Box 555. Ottawa Ontario. KIP 5T9 or the Investor at

Any notice so given shall be deemed to have been received by EDC or the Investor, as the case may be. at the time when in the
ordinary course such letter should have reached ts destination. A party giving notice as aforesaid shall promptly notify the other
party by telephone, telex or other last means ol communication that such notice is lorthcoming. Failure to notify the other party
by such fast means of communication Shan not invalidate the notice.
6. Schedule ' " being the Foreign Investment Insurance Coverages for Risks "A"."3". and "C" inclusively. Schedule
"II" being the Specific Represenlations by Investor. Schedule “IlI" being the Extenl of Insurance Coverage under Risks "A". "B".
and "C" inclusively. Schedule "IV" being the General Conditions, and any special Endorsement hereto attached form an integral
part of The Contract as fully and effectively as if :he same were set lorth al length herein.

IN WITNESS WHEREOF the pa-ties hereto have executed The Contract by causing to be affixed herelo their
respective corporate seals attested by the hands of their respective proper officers duly authorized in that behall on the respective

dates herein below appearing.
Export Development Corporation

Per: : . Per:
Per Per:

Oate Date.
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SCHEDULE r

FOREIGN INVESTMENT INSURANCE COVERAGES
FOR RISKS "A". "B". AND "C"

o Subiect to the provisions ol section 14 ol Schedule "IV of The Conlract Ihe Maximum Amount of Foreign
Investment Insurance under The Contract for each of Risks A . B .and C shall not exceed the amounts set lorth in the lollowing
table:
RISK "A" RISK "E" RISK "C"
(War. Revolution
(Inconvertibility) (Expropriation) and Insurrection)

(@) For debt
(b)  For equity

(c)  For retained
garnings

Total I 15

2 Subiect to the provisions ol section 14 ol Schedule "Iv" of The Contract the Current Amount of Foreign
Investment Insurance under The Contract lor each ol Risks 1A 1B".and C wnien 1s to be effective during the First Period shan
not exceed the amounts set lorth in the lollowing table:

RISK

HAII RlSK II3" RISK IICII
(War. Revolution
(Inconvertihility) (Expropriét on) and Insurrection)
la)  For debt !
(b)  For equity Y
(c)  For retained
garnings
Total
3 The Standby Amount ol Foreign Investment Insurance under The Contract tor each ol Risks "a*." " and "C"
during the First Period shall not exceed the amounts set forth in the following table:
RISK "A" RISK ‘8" RISK "C"
(War. Revolution
Inconvertibility) (Expropria ion) and Insurrection)

Maximum Amount
(Total from 1. above)  ° 5

Less Current Amount
[Total from 2 ahove) ¢

Standby Amount



SCHEDULE " "
SPECIFIC REPRESENTATIONS BY INVESTOR

The Investor represent that:

L the Investor is an “investor "as defined in Ihe Act.
2. the amounts eligible lor insurance under The Contract expressed in Canadian dollars are as lollows:
Equity Debl Other Total
(@) cash

(b) machinery, equipment,
materials

(c) management or
technical services

(d) patents, processes,
techniques

(e) other (specify)

It

total amount eligible'lor insurance
under The Contract (herein called
the "Investment")

(Cl.

3. the project to which the fov"stment will be applied is

(herein called "the Project")

A the probable benefits to the economy of Canada are

The value of goods and services produced in Canada related to the Project is

5, the Investment will be made in the following foreign enterprise

fherem called "the Foreign Enterprise")



271
as a result ol the Investment, the Investor will initially acquire the following Securities:

(@ Equity

(b) Debt:
(c) Other:

the bates when the Investment will be made are as foltcws:

Date Value ol Investment
Canadian Dollars

the Project is additional to the lollowing existing lacilities in 71£ Foreign Enterprise, il any:

the Foreign Enterprise is able to effect a Return ol Capital or remit Investment Earnings  the following
manner:

Ir'
vL

the Investor 5 not aware ol any circumstances relating to the Investment, the ProiecL or the Foreign Enterprise
which might adversely affect any one or more ol the Risks being insured against.

the investor nas insured the Investment against Risks A . 8'.and C" with other insurers as follows:

ﬁ‘he querr]ment of has signified Its approval ol the



13, the lollowing s a true description of "he Project



(coni ) true Cescrption ol the Project:

%

¥

2%



SCHEDULE "llI"
EXTENT Or INSURANCE COVERAGE UNDER RISKS "A". "8". and "C"
* RISK "A"
(INCONVERTIBILITY)
1 Subiecl 10 section Ao" Ibis Schedule and section 1 ol Schedule "IV". EDC insures the Investor the transfer into

Canadian dollars up to the Current Amount ol Foreign Investment Insurance provided lor under Risk "A" in Schedule "I", as c! the
applicable Reference Date, of Local Currency which is received by the Investor from time to time during the Contract Period, on
Securities owned at the time ol such reeeot as Return ol Capital or Investment Earnings and which is eligible lor transfer
pursuant to section 2 ol this Schedule.

2. Local Currency received by the investor as Investment Earnin%s or as Return of Capital du..inlg the Contract
Period and not heldlb% the Investorjor more than twelve (12) months belore Ihe Reference Date shall be eligible lor transfer
under The Contract if the Investor:

(@) is prevented lor a period cl thirty é30) consecutive days alter the Reference Date Irom effecting the
transfer ol such Local Currency to Canada by the operation of'any exchange control law. order, decree
or regulation having the force ol law in the Project Country; or

() is prevented Irom effectirg the transfer ol such Local Curren.cK_ to Canada by the failure ol the
exchange control authority of the Project Countrr to approve within one hundred and twenty (120)
consecutive days after the Reference Date an application made to such authority by or lor the Investor
lor the transfer ol such Local Currency to Canada; or

(© is able to effect the transfer ol such Local Currency to Canada through a market or channel in the
Project Country throu%h_ which foreign exchange transactions are. legally and normally effected only at
a_rate of exchange which would yield less than the amount of. Canadian currency which would be
yielded by applying the Reference Rate o! Exchange on the Reference Date, and EDC has permitted
the Investor to effect the transfer in those circumstances: "

and the Investor shows, to |he satisfaction of EDC that

(i) it has taken all steps required to effect such transfer under such exchange control lavi, order,
decree or regulation and has notified EDC prior to effecting any such transfer; and

(i) the inability of the Irvestor to effect such transfer does not result from the operation ol any
exchange control law. order, decree, regulation, administrative or business practice or voluntary
agreement which is recognized as being in effect by the Government of the Project Country on
the Effective Dale ol The Contract.

- For the purposes ol the coverage under Risk A", Amount of Loss means the amount ol Canadian currency
which would have been yielded by applying to the Local Currency received pursuant to section 2 the Reference Rale of Exchange
on the Reference Date less that amount, if any, transferred in accordance viitti paragraph (c) ol section 2.

4, The amount payable under The C /. tract with resgect to Risk "A" shall be eighg-fi\(e per cent (85%) of the
Amount of Loss but shall in no event exceed eighty-live per cent (85%) of the Current Amount of Foreign Investment Insurance
for Risk “A" on the Reference Date. [The total amount payable in respect to the First Period or any Subsequent Period shall not
exceed elgh%/-flve per cent (85%) of the Current Amount of Foreign Investment Insurance in effect for Risk "A" as at the first day
ol that period [and the total amount payabfe in respect of the Contract Period shall not exceed eighty-five per cent (85%) ol the
Maximum Amount of Foreign Investment Insurance for Risk "A".

. ) Subject to sections 7 and 8 EDC Sha”J)@y to the Investor the amount if any. payable under The Contract within a
reasonable time after the Amount of Loss is ascertained in accordance with section 3.

() The Investor shall, if and as required by EDC.

(@) before ?ayment on demand by EDC. deliver to EDC. in such manner as EDC may reasonably require,
Ehysma possession of the Local Currency which the Investor is prevented from transferring to Canada
y reason of the occurrence ol the risk covered by Risk "A": and

() execute such documents and instruments, perform such acts and do such thin%s as. in the opinion of
EDC. may be necessary in order to fully and effectively transfer the ownership of such Local Currency
to EDC. subject of course. o the provisions ol section 5(2)(a).
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6 (1) Anyclaim submitted . EDO with respect to Bisk "A" shall be in a term satisfactory to EDC and shall contain such

lormation as EDC maY reasonably require.  considering any claim. EDC ma%/. from time to time, require additional information
which the Investor shall furnisn within three (3) months after the requirement has teen made known to it. If the Investor tails to
furnish any information 0 requirec. EDC may. It discretion, consider the CI3im as aoanconed

~ (2 " AClaim will be deemed to be complete as to the manner and form in which it has been submitted if at the
expiration ol three (3) months after the delivery to EDC of any informalion supporting the Claim. EDC does not have any
outstanding requirements for additional information,

3) . Every action or proceeding against EDC for the recovery of a claim under Bisk "A" ol The Contract is
absolutely barred unless commenced within six (6) months next after the Beference Dale.

T. EDC shall, within six (6) months after a claim is deemed to be com.FIete, notify the Investor whether any payment
is due to the Investor under The Contract with respect to Bisk “* and the amount, il any. thereof.

8. ~Nothing in The Contract shall prevent the Investor from withdrawing a claim at any time prior to the assignment
referred to in subsection (2) of section 5.

9, Any sums received in Canada after the date ol the nolilication referred to in section 7 from any source by the
Investor or EDC in respect to a prevention of transfer of Local Currency into Canadian dollars shall be divided bétween EDC and
the Investor in the proportion in wiich the Amount of Loss is borne by them respectively. The Investor shall an or cause to be
paid to EOC all sums so received upon such sums being received by it or by any person on its behalf. Until such payment is made
to EDC, all such sums shall be held in trust for EDC.

BISK e "

(EXPBOPBIATION)

10. (1) Subject to subsection (2) with respect to Bisk "B, "Exprcpriatory Action" means any action, which is taken,
authorized, ratified or condoned oy the Government of the Project Country, with or without compensation, which occurs or
commences during the Contract Period and which lor a period of one year Directly results in preventing

) through the arbitrary or discriminatory exercise of Ihe ﬂowers of the Government of the Project Country
(inc.uding regulatory or revenue-producing powers)! the Investor from receiving pa%ment when due in
the currency specified ol the principal amounts of or the interest on Securities, or other amounts, if any,
which the Foreign Enterprise owes the Investor.in connection with such Securities;

() the Investor from effectively exercising its rights with respect to the Foreign Enterprise either as
shareholder or as creditor, as the case may be. acquired as a result of the investment;

© the Investor from disposing of the Securities or any rights accruing therefrom;

(d) through the arbitrary or the discriminatory exercise ol the powers ol the Government of the Project
Country (including regulatory or mven_ue-producmg powersg, the Foreign Enterprise from exercising
effective control over the use or,disposition of a substantial portion of the Project or from constructing

Or operating the Project: or

®) the Investor fromweturning-'or remitting, as the case may be. amounts received in respect of the
Securities as Beturrfof Capital or Investment Earrings if Ihé action commences within nine (9) months
after the Investor receives them:

but does not include any action which occurs or commences during the Contract Period and which continues for a period of one
year as a result of

(i) any action which is essentially regulatory or revenue-producing in nature unless it is arbitrary or
discriminatory:

(i) enforcement by the Government of the Project Country ol any law. decree, regulation or
administrative action vio'laied’by 'he Investor or the Foreign Enterprise which law. decree,
requlation or administrative action is not arbitrary or discriminatory but |s.re.asonabl¥. related to
constitutionally sanctioned governmental objectives (other than expropriation, confiscation or
nationalization) which do not violate generally accepted international laws:

iy failure on Ihe part of Ihe Investor or Ihe Foreign Enterprise to lake all reasonable measures
inducing those available under administrative and judicial procedures  the Prciect Country to
prevent or postpone such action:
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liv) provocation by the Investor or the Foreign Enterprise ol such action:

tv! insolvency ol. or creditors proceedings against the Foreign Enterprise, except where they directly
result Irom acts of the Foreign Enterprise which the Investor could nave lawfully restrained il it
had not been prevented from so doing for a period ol one year by action taken. authorised, ratified
or condoned by the Government ol the Protect Country during the Contract Period:

v bona i'Ce exchange control actions by the Government ol the Protect Country: or

L any abrogation, impairment, repudiation or breach by Ihe Government »1 the Protect Country or
any agency tnereol. ol any undertaking, agreement or conpact to which the Investor is a party
and which does rot amount to an Expropriator/ Action.

) Any action which would be considered to be an Exproprialory Action if il were to continue to have any ol the
effects set forth! in subsection (L). lor one year nay be declared by EDC to be an Expropriator/ Action at an earlier time il EDO
determines that such action has caused or Eermitt_ed a dissipation or destruction ol assels ol the Foreign Enterprise,
substantially impairing the value ol the Foreign Enterprise as a going concern.

RV Subject to section 13 ol Ihis Schedule and section 10 ol Schedule "IV". EDC insures the Investor compensation
in Canadian dollars up to the Current Amount ol Foreign Investment Insurance Frowded lot in Risk "8" in Schedule T lor Ihe
Amount ol Loss determined  accordance with section 12 of Ihis Schedule resulting Irom Exproprialory Action.

.2 For the purposes ol the risks covered by Risk "B". "Amount of Loss" means:
() loss by reason ol an Exproprialory Action ol one or more ol the kinds described in aragraEhs (a) to ()
inclusive ol section 10 ascerlained by deducting Irom Ihe Net Investment at the Date ol Expropriation
the aggregate ol

() the Canadian currency value ol an%/_currency, assels or other property not required to he assigned
to EDC pursuant :0 section 14 which after the Date ol Exgroprlatlon_ and in r_esdpect ol that’ Net
Investment are received by the Investor outside the Project Country, directly or ingirectly, either as
compensation lor loss as a result ol the Exproprialory Action or as an assignment Irom the
Foreign Enterprise, such value to be determined as ol the date or dates such currency, assets or
other property are so received, and

(ii) in respect ol the Net Investment on the Date of Expropriation, the Canadian currency value of any
currency, assets or other property not expropriated: and

(b) loss by reason ol an Exproprialory Action ol Ihe kind described-in paragraph (e) ol section 10
ascertained, where the Investment Earnings or Return ol Capital are in a currency other than Canadian
currency, b%deductlng Irom Ihe Canadian currency equivalent of that currency in accordance with the
Relerence Rate ol Exchange effect on the Dale of Expropriation, the Canadian currency value ol any
currency, assets or other property not required to be assigned to.EDC'pursuanl to section 14 which are
received by the Investor outside the Project Country directly or indirectly either as compensation lor
loss as a result of Ihe Exproprialory Action or as an assignment f'om the Foreign Enterprise in respect
to the Net Investment on the Date ol Expropriation, such value to be determined as ol the date or dates
such currency, assels-or other property are so received.

5. (+) Subiect to subsections (2)‘and;.(3g‘thé amount payable under The Contract with respect to Risk "B" shall be
|elghty-lll\/e per cent (85%) ol Ihe Amount ol Loss, but such amount payable shall not exceed eighty-live per cent (85%) ol the
£sser o

(@) the Current Amount of Foreign Investment Insurance relating to Risk "B" on the Date ol Expropriation:
or

() the value ol the portion ol the assets of the Project which on the Date of Expropriation was owned by
the Investor either Free and Clear or subiect to any gled%e thereof created by the Investor with the prior
written consent of EDC given pursuant to section 20 of the General Conditions, Schedule "IV", such
value to be the amount which would have been payable had the assets ol the Foreign Enterprise been
then liquidated and distributed as in insolvency proceedings.

. E) Notwithstanding subsection glg the total amount payable in respect to the First Period or any Subsequent
Period shall not exceed eighty-Iive per cent (85%) ol the Current Amount of Foreign Investment Insurance lor Risk 8" in effect
as of the first day of that period:*and the total amount payable with respect to the Contract Period shall not exceed eighty-live
per cent (85%) of the Maximum Amount ol Foreign Investment Insurance lor Risk "B,

) EDC shall not be obligated to make any payment provided lor under Risk “B" unless the Investor shall have J
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first notified EDC before accepting any compensation from any source whatsoever and EDO shall have permitted the Investor
to accept such compensation.

" (+) Subject to sections 16 and 17. EDC shall pay to the Investor the amount it an .J)ayable under The Contract as
soon as possible after the Amount ol Loss is ascertained ~ accordance with section 12. provided however that as to any part ol
the Amount ol Loss under 1 which the rights ol the Investor are primarily those ol a creditor entitled to debt repayments under a
repayment schedule then, as to such part EDC shall have the right in its discretion to elect to pay the Investor's claim
||]f3allments at the times established unaer the said repayment schedule.

() The Investor snail, it and as required by EDC.

(al before payment, assign to EDC  such manner as EDC may require, all its right, title, estate and interest
inand to the Investment including

m It right title, estate and interest with respect to the Foreign Enterprise attributable to the Net
In\(/jestment on the Date ol Expropriation including the Securities evidencing such right title, estate
and interest;

(i) currency, assets or other property received directly or indirectly by it Irom the Foreign Enterprise
with respect to Securities after the Dale ot Expropriation which the Investor is unable to withdraw
rom the Project Country;

. (i) currency, assets or other property received directly or indirectly by it as compensation lor loss
with respect to the Securities as a result of the Exproprialory Action which the Investor is unable
th withdraw Irom the Project Country: and

(iv) its claims, causes ol action or other rights in connection therewith; and

(b) execute such documents and instruments, perform such acts and do such things as. in the opinion ol EDC.
may be necessary in order to more fully and effectively consummate such assignment.

15, (1) Anyclaim submitted to EDC with respect to Risk "B" shall be ina form satisfactory to EDC and shall contain such
information as EDC ma reasonabllh/. require.  considering any claim. EDC may. Irom time to tinie, require additional information
which the Investor shall furnish within three (3) months alter such requirement has been made known to it. If the Investor fails to
furnish any information so required. EDC may. In its discretion, consider the claim as abandoned.

() Aclaim will be deemed to be complete as to the manner and form in which it has been submitted if at the
expiration of three (3) months after the delivery to EDC of any information supporting the claim. EDC does not have any
outstanding requirements for adcitional information.

gS) Every action Of proceeding against EDC for the recovery of a claim under Risk
absolutely barred unless comritencecl within one %1) year next after the Dale of Sxproprialibn.

15, EDC shall within six (6) months after a claim is deemed to be comPIete notify the Investor whether any payment
is due to the Investor under The Contract with respect to Risk “8" and the amount if any. thereof.

17. Nothing in The Contract shall prevent the Investor from withcrawing a claim at any time prior to the lime of the
assignment referred to In subsection (2) ol section 14,

18 Any sums recovered after the dale ol the notification referred lo in section 16 Irom any source 'bﬁ the Investor or
EDC in respect of Exproprialory Action shall be divided between EDC and the Investor in the proportion in which the Amount of
Loss is borne by them respectively. The Investor shall pay or cause to’he paid to EDC all sums so recovered by it forthwith upcn
such sums being received by it or by.any person on Its behalf. Until such payment is made to EDC all such sums shall be held
trust tor EDC.

of The Contract is

- RISK"C"

(WAR. REVOLUTION AND INSURRECTION)

tg. With respect to Risk "C", "Damage" means In%ury to the ph?/_sical condition, destruction, or disappearance of
Covered Property. Directly Caused by war(whether or not under formal declaration.and thus encompass.m% any hostile act by any
nation or internationally organized force), or by revolution or insurrection, and includes injury lo the physical condition, destruction,
or disappearance of Covered Property as a direct result of actions taken in hindering, combatting or defending against a pending
or expected hostile act whether In a war. revolution or insurrection. The term does not include injury to the physical condition,
destruction or disappearance ol Covered Propertf/dnectly caused by civil strife of a lesser degree than revolution or insurrection
but does include such destruction or injury directly caused by hostile acts, nclucing acts ol sabotage, by organized revolutionary
or insurgent forces. The term "Covered Properly" does not include bullion, documents, or the tangible evidence of other properly



(tangible, intangible or real), e.g.. accounts, bills currercy. debentures deeds manuscripts money or securities.

20 Subject to section 23 ot this Schedule and section 16 of Schedule "1V EDC insures the Investor compensation
in Canadian dollars up to the Current Amount of_Foreign Investment Insurance provided tor under Risk " C in Schedule "P (or loss
determined in accordance with section 21 ot this Schedule which the Investor may sustain in connection with the Investment by
reason ot Damage on or alter the Date of Investment.

o, I (t)  For the purposes ot the risks covered by Risk "C". "Amount ol Loss" means the least of the following amounts,
namely:
lal the Net Investment as ol the Date or Dales ol Damage:
(bi the Current Amount of Foreign Investmenl Insurance provided lor under Risk C"  Schedule T in
effect on the Oate or Dates ot Damage: or
@ the 'nvestors Share ot Ihe amount ol Damage determined  accordance with section 22 less the

aggregate ol

() me Canadian dollar i-alue of any Other Compensation received by the Investor for Ihe same
Damage, and

{l] the Investor's portion of Ihe Canadian dollar value ol any such ether Compensation received by
the Foreign Enterprise but not by the Investor.

. (9 _it Other Compensation is received by Ihe Investor or Ihe Foreign Enterprise in currency other than Canadian
dollars, the Canadian dollar value ol such Other Compensation shall be established at the Reference Rate ot Exchange on the
dale of receipt ol such Other Compensation. Il such Other Compensation is received  kind, the value ol such other
gom%ensanon shall be Ihe fair market value thereof determined  accordance with generally accepted valuation principles

anada.

22, (t)  The amount ol Damage shall be :he Actual Cash Value of the damaged Covered Property immediately prior to
the Date or Dates ol Damage but not exceeding Ihe amount ol the reasonable cost ol repairing or replacing such Covered
Property with properly of like kind and quality within a reasonable time after such Damage.  case the Investor and EDC shall tail
to agree as to the Aclual Cash Value ol Ihe damaged Covered Property, then, on the written demand ol either one of them, a
competent and disinterested appraiser shall be appointed by them to assess the Actual Cash Value of such damaged Covered
Property.  assessing the Actual Cash Value the appraiser Shall stale separately the Actual Cash Value of each item ol property
asserted to be damaged Covered Property immediately prior to the Dale or Dates of Damage and the reasonable costs ol
repa|r|né; or rs})lacmg each such item. An appraisal in writing so Itemized when liled v/ith EDC shall be prima lacie evidence ol the
Actual Cash Value on the said Date or Dates of Damage and the reasonable repair or replacement cost thereof. The appraiser's
lees and expenses shall be paid equally by EDC and the Investor.  the event that the parties cannot a?_ree.on the appointment of
an appraiser, such appraiser shall be appointed by a Judge ol the Supreme Court of Ontario on the Application of either party.

(9 NEDC is unable after making a reasonable attempt to determine Ihe amount of Damage because conditions
prevailing ~ the Project Country create a personal hazard for personnel or authorized agents of EDC attempting to assess the
amount ol Damage or hecause the Government ol he project Country lorbids personnel or authorized agents of EDC Irom
entering the Project Country or travelling therein as necessary to assess the amount of Damage, then the amount of Damage
shall be presumed to be equal to Sixty per cent (60%3 of the Actual Cash Value of the damaged Covered Property on the latest
date for which information is available as computed in accordance with accounting principles generally accepted in Canada
unless the Investor has furnished evidence acceptable to EDC of a different amount of Damage.

23, (1) Subgect to subsections (2?. and (3) the amount payable under The Contract with respect to Risk "c* shall he -

eighty-live per cent (85%) of the Amount of Loss, out such amount paﬁable shall in no event exceed eighty-five per cent (85%) ol
the Current Amount of Formgn Investment Insurance or Risk ¢ on the Date of Oamage. The total amount payable in respect to
the First Period or any Subsequent Period shall not exceed- eighty-five per cent (985%) of the Current Amount of Foreign
Investment Insurance in effect for Risk "C" as at the first day of that Xerlod and the total amount payable in respect to Ihe Contract
Period shall not exceed eighty-five per cent (85%) of thé Maximum Amount ol the Foreign Investment Insurance lor Risk "C".

A (2)  EDCshall have no liability under The Contract with respect to Risk "C" if the Amount ol Loss arising out ol the
relevant Oamage does not exceed ten per cent (10%) of the Current Amount of Foreign Investment Insurance with respect to
Risk "C" or SlQ%O0.00. whichever is the lesser on the Date of Damage.

S (SSE EDC shall not be obligated to make any payment provided lor in this section unless the Investor shall have
first notified EDC before accepting any compensation from any source whatsoever and EDC shall have permitted the Investor
to accept such compensation.

24, (1)  Subject to sections 25 and 26. EDC shall pay to the Investor the amounL if any. payable under The Contract with
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respect to Risk "C". as soon as possible after the Amount of Loss is ascertained in accordance with section 21. provided however
that as to any part of the Amount of Loss under which the rights ol the Investor are primarily those of a creditor entitled to debt
repayments under a repayment schedule then, as to such pan EDC shell have the right in its discretion to elect to pay the
Investor's claim in instalments at the times established under the said repayment schedule.

(2) . The Investor shall, ifand as required by EDC

@) before payment assign to EDC in such manner as EDC mar require, any claims, causes of action, or
other nghtsa/vhlch the Investor may have for compensation Irom any source in respect ol the relevant
Damage, an

() execute such documents and instruments, Iperform such acts and do such things as. in the opinion of
EDC. may be necessary in order to more fully and effectively consummate such assignment.

25. () Anyclaim subm tted to EDC with respect to Risk "C' shall be in a form satisfactory to EDC and shall contain such
information as EDC may reasonabl?g require. All claims submitted to EDC shall be supported by a statutory declaration made
under the Canada Evidence Act by the Investor or his authorized agent declaring

@) the time and cause of the relevant Damage:
() the respective interest of the Investor and all others in the destroyed or damaged Covered Property:

() the Actual Cash Value and reasonable cost of repair or replacement of each item of destroyed or damaged
Covered Property.

(d) gll other contracts of insurance and other sources bf Other Compensation relating to any of the Covered
roperty:

() the amount of any Other Compensation already received by the Investor or by the Foreign Enterprise for the
relevant Damage, and

i that the Investment as represented herein was. in fact, made.

) considering any claim. EDC may. from time to time, re%ui'e additional information which the Investor shall furnish
within three (3) months alter such requirement has been made known toit. If the Investor tails to furnish any information so required EDC
may. in its discretion, consider the claim as abandoned.

3)  Aclaim will be deemed to be complete as to the manner and form inwhich it has been submitted if on the expiration
?I tha%e 3 rlnqnfths alter the delivery to EDC ol any information supporting the claim. EDC does not have any outstanding requirements
or additional information.

(A)  Everyaction or proceeding against EDC for the recovery of a claim under Risk " C of The Contract isabsolutely barred
unless commenced within six (6) months next after the Date of Damage.

25, EDC shall, within six %6) months alter a claim is deemed to be complete, notify the Investor whether any payment is due
to the Investor under The Contract with respect to Risk "C and the amount, il any, thereof.

21, ~ Nothing in The Contract shall prevent the Investor from withdrawing a claim at any time prior to the assignment referred
to in subsection (2) ol section 24.

28 Any sums recovered after the date of the notification referred to in section 26 from anY source by the Investor or EDCin
rps?ect ¢l Damage shall be divided between EDC and the Investor in the proportion inwhich the Amount ol Loss is borne by them respec-
tively. The Investor shall p@/ crcause lo be paid to EDC all sums so recovered by it forthwith upon such sums being received by it or by
any person on its behalf. Until such payment is made to EDC all such sums shall be held in trust for EDC.

SCHEDULE "IV y

general CCNDITIQNS
1 The Contract the fcllowing words and expressions shall have the lollowtng meanings, namely:
"Ac:" means the Export Development Act Canada, and any amendments thereto. -

—_
[=2)
Nl

P
=
=

"Actual Cash Value" means, lor any 'fern ol Covered Properly on any date, the cost thereof ~ Canadian
currency to the Foreign Enterprise, including the cost ol delivery to the Project site (not however
exceeding the lav morsel value Iherecl ' Canada at the time ol acquisilion ol the Item by the Foreign
Enterprise together vith the cost ol delivery ol such item), less



(m)

(il degrecialion'ciajlaieji in accordance with principles of accounting generally accepted in Canada,
an :

(i) where appropriate..depreciation calculated to reflect abnormal deterioration in the physical
condition of the Itemwhich deterioration has not previously been taken into account.

"Contract Period" means the period ol fifteen (15) years commencing on the Effective Date of The
Contract unless The Contract Is sooner terminated in-accordance with the provision thereof, in which
event the Contract Period shall expire on the date ol such termination.

Covered Property" means freehold land, freehold buildings, plant, machinery, vehicles, raw materials,
work in lgrogress, finished goods and such other property as EDC may agree in Wrmng which, at the
Date of Damage, are pwneribytifiefcxeigrtEalerprise-used in or in Connection with the Protect and are
situated in the" Project Country, and covered by The Contract. The term "Covered Property" does not
include bullion, documents, or the tangible evidence of other property (tangible, inlangible or real), e.g..
accounts, hills, currency, debentures, deeds, manuscripts, money or securities.

"Current Amount of Foreign Investment Insurance” means for each of Risks "A", "B", and "C" respectively.
(i) during the First Period, the amounts specified in Schedule "I and_

(i) during each Su_bsequent Period, the amounts referred to in paragraph (i) prelected by the Investor as
rovided insection 15. Such amounts shall be reduced by any amounts paid to the Investor by EDC under
he Contract and each such reduction shall take effect s afthe relevant Reference Date. Date of Expro-

priation or Date ol Damage, as the case may be. Such reduction shall not entitle the Investor toa relund
of any portion ol the insurance lee paid in réspect to The Contract. Any reduction inthe Current Amount
of Foreign Investment Insurance for any risk shall effect a corresponding reduction in like amount in the
Current Amount of Foreign Investment Insurance in all risks.

Dale ol Damage or Dates ol Damage means the relevant da® ol the inception ol the damage
question

"Dale ol Exprogriation means the first day ol tne period ol one year referred to  subsection ill ol
secnondlo ol Schedule Il whiufi an Exproprialory Action as defined  section 10 ol Schedule 1l
occurred.

"Dale ol Investment means each dale on which the constituent elements ol the Investment, il services,
are rendered or. il other Ihar services. lirst come into the control or possession ol the Foreign
Enterprise.

“Directly Caused Injury or Injury Directly Caused means an unbroken chain of causes and effects
starting with the event and ending with the iniury. destruction, or disappearance ol the Covered Property,
and il the injury, destruction or disappearance would not have been sustained had the event not
happened, even though anolhe' event actively contributed to the iniury. destruction or disappearance
&except bE the negligence ol the Investor or the Foreign Enterprise or by the failure ol the Investor or the

oreign Enterprise to maintain and preserve the Covered Property{ arid was ol Itself sufficient to
produce the iniury. destruction or disappearance.

"First Period" means Ihe period commencing on the Effective Date ol The Contract and expiring on the
anniversary ol that date.

"Free and Clear" means that Ihe Investor has not assigned transferred charged, pledged Or Otherwise
disposed 0f all or any part ol the Securities otherwise than or by way ol a general assignment lor the
benefit of creditors or an assignment transfer, charge or pledge ol the Securities expressly approved in
writing by EDC as security lor repayment ol a debt owing by the Investor.

"Government of the Project Country" means the present or any succeeding government authority
(without regard to the method of its Succession or to whether it is recognized by Canada or to whether it
15 lormally described as governmental) or authorized a(r]ents ihereol. in effective control ol altor any part
of the Project Country (but only where the. Project IS located), dr of. any political territorial sub-division
thereof, excluding the Government ol Canada or any civil or militarygpvernment or command in which K
participates. - . .~

"Investment” means, on any date, the amount shown as the "total amount eligible lor insurance under
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The Cortract" under the Total column ol section 1 of Schedule "Il of The Contract as the Investor's
contribution_to Vhe-Foreign Enterprise at the Canadian currency value thereof on the Date of
Investment. The constituent elements of the Investment are specified in Schedule ir ol The Contract.
Where the constituent elements are other than cash, the value thereof

(if-  the case of machinery, equipment and materials, is the depreciated O[Iﬁlna[ cost to the Investor
but not exceeding the lair market value in Canada in accordance with principles of valuation
gererally accepted  Canada tpgiether with the costs borne by the Investor ~ delivering such
machingry, equipment and materials to the Project site: and

(i) in the case of patents, processes, techniques and services, is the value agreed between the
Investor and EDC.

"Investment Earnings" means on any date, the amounts received by the Investor as a result of the
Investment as payments of interest, fees redemption premiums, cash dividends or other distributions of

groflts_ (exclusive of dividends or other distributions £ald in complete or partial liquidation of equity
ecurities) upon Securities which the Investor owned Free and Clear on that date.

“Investor's Share" means the interest of the Investor in the Covered Property acquired by reason of the
Investment. Such interest, on any date. 15 determined by applying to the amount ol Damage the fraction
the numerator ol which shall be’the Net Investment on such date and the denominator of which shall

be that part ol the sum of

(i) all the liabilities excluding current liabilities 'ether than current liabilities owing on long term
liabilities!

(i) the equity capital, and

(i ne surplus of the Foreign Enterprise that can be attributed to the Proiect on such cate all
cetermined  accordance with accounting principles generally accepted  Canaca.

"Local Currency" means currency recognized when received by or for the Investor as legal lender  the Pro-
ject Country by governing authorities thereof.

“Maximum Amounl of Foreign Investment Insurance ' means the amount sgecmed in Schedule "I", or. if the
Investor has elected a reduced amount inaccordance with section 15 ol this Schedule "IV, Ihen such reduced
amount, and may include asum  respect to retainec earnings equal to fifty per cent (50%) of the Investment,
but where such sum isincluded as aforesaid, that sum. or a portion thereof satisfactory to EDC shall, unless
otherwise authorized by EDC  writing, be returned cr remilted to Canada as Return of Capital or Investment
Earnings ~ accordance with the provisions of The Contract. The Maximum Amounl of Foreign Investment
Insurance shall not. al any lime, be increased. Il shall be reduced by any amounts paid to the Investor by EDC
uncer The Contract, such reduction .o take effect as atthe first dayol the Subsequent Period next succeeding
the period  which Ihe relevant Date of Damage. Date cl Expropriation or appropriate Reference Date, as the
case may be. occurred. Any reduction  [he Maximum Amount of Foreign Investment Insurance for any risk
%haII"eIttehct a _c?(rrespondlng reduction of like amount  the Maximum Amounl of Foreign Investment Insurance
or all ether risks.

"Net Investment" means, on any date, the sum ot

() the principal Then outstanding and Ihe inletss! Ihen accrued and unpaid ~ connection with the
Investrﬁednt contr&buted by the Investor lor cebl Securities owned Free and Clear by the Investor
on such date, an

(i) the amount ol Ihe Investment conlriouleo by the Investor for equity Securities owned Free and
Clear by Ihe Investor on such date, less the Return ol Capital on such equity Securities. adjusled
by Ihe 'share of net relamed earnings ol the Foreign Enterprise applicable .o such equity
Securities.

"Other Compensation” means any compensation ol any kind lor Damage to Covered Property received
by The Investor or the Foreign Enterprise from any source other than under The Contract no matter
whe her such other source characterized the cause of the said Damage as other than war. revolution
or insurrection, and includes all sums received by Ihe Foreign Enterprise or the investor lor Ihe sale ol
damaged Covered Properly less Ihe cost ol making such sale.

"Pro ecl Country" means Ihe country or decencent territory ~ which Ihe Proiect IS localed.



() "Reference Date" means, in respect to section 2 ot Schedule "tir ot The Contract

@ in tpar.agraph (a) thereof, the date on which all steps required on the part of the Investor towards
effecting such transfer are completed. .

@iy inparagraph (b) thereof, the date on which such application is made, and
i) * in paragraph (c) thereof, the date on which such transfer is effected.

(V) "Reference Rate ot Exchange", means, on any date, with respect to conversion of another currency into
Canadian currency. = A \'

@ the effective free market rate of exchange recognized or used by the Central Bank ol the Pr(g'ect
Country or. il no sm%le such rate can be determined, then the average of such rates on such date
recognized or used Dy such Central Bank, but il no such rate exists on such date, then

(i) the effective rate of exchange applicable to the purchase in the Project Country of Canadian
currency with that other currency on such date by a private investor remitting earnings or capital
or a private borrower servicing Canadian currency debt, or if no single such rate can be
determined, then the average ol such rales on such date as obtained from a representative group
of banks in the Project Country, but if no such rale exists on such date, then

(iii) the most depreciatec (that is. requiring the greatest amount of that other currencg per Canadian
dollar) effective rate ot exchange recognized or used by the Centra. Sank of the Project Country
on such date for sale ol Canadian currency to private residents of such country for imports into
such country, but ifno such rate exists, then

(iv) the rate of exchange aglreed by the Investor and EDC as being fairand equitable, but in the event of no
a?reement, the rate setfled by arbitrated  this paragraph, "effective" rate of exchange means the rate
of exchange which includes all taxes, charges and expenses applicable under prevailing governmental

regulations. Where rates ol exchange for Canadian currency are not?uoted inthe Project Country, the

provisions of this paragrapn shall app(l:y toa rate or rates of exchange fora convertible currency quoted

In the Project Country converted to Canadian currency at the appropriate telegraphic transfer buying

rate of exchange for that convertible currency in Canada.

() "Return of Capital" means on any date, the amounts received by the Investor as a result of the Investment in
respect to Securities owned by the Investor Free and Clear on such date as

@ payments of principal of debt Securities
(i) dividends or other distribution paid in complete or partial liquidation of equity Securities, or
(iii) proceeds of sale in the Project Country of Securities.

(x) "Securities" means the documentary evidence of the Investor's interest in the Foreign Enterprise
acquired by the Investor as a result of the Investment.
) "Standby Amount" means the excess of the Maximum Amount ol Foregn Investment Insurance over

the Current Amount of Foreign Investment Insurance for the Contract Period, the First Period or any
.Subsequent Period, as the case may be.

) "Subsequent Period" means a period of one year within the Contract Period commencing on any
anniversary of the Effective Date of The Contract.
DISCLOSURE OF FACTS
2 The Contract is made on the condition that the Investor has at the Effective Oate thereof disclosed and will at all

times during the Contract Period promptly disclose to EDC all facts aﬁectinq the risks insured, including all lacts relating to anr
arrangements and agreements of whatever nature wilh the Government ol the Project Country in respect of the Investment.
Investment Eamings or Return of Capital, and all facts relating to any other insurance placed by the Investor covering any of Ris.rs
A""B,and"C .

EFFECT OF COMPENSATION ARRANGEMENT

3. EDC shall not be liable under The Contract if the Investor in respect of the Investment enters into any
compensation arrangement wilh the Government cf the Project Country for any loss relating 10 the Investment unless the prior
written approval of EDC has been obtained.

282



283

PAYMENTS IN CANADIAN CURRENCY

4, Al payments to be made by the Investor or by EDC under ~he Contract shall be made  Canadian currency and
tor the Purpose of payment of losses, amounts expressed  any other currency shall be converted into Canadian currency on the
basis of the Reference Rate of Exchange in effect on the appropriate Reference Date, Date of Expropriation or Date ol Damage,
as the case may .be. %

BANKING (FOREIGN EXCHANGE) REGULATIONS

5. Nothing contained in The Contract shall remove or affect the obligation of the Investor to comply with any
exchange control legislation in force in Canada during the Contract Period.

PROGRESS REPORTS

6. . The Investor shall submit to EDC, as soon as possible after the preparation thereof, critical path charts and
construction schedules relating to the Project and shall report to EDC the progress made during each fiscal year of the Formﬂn
Enterprise and any material variations in the timing of carrying out the Project. The first report shall cover the period from the
Effective Date of The Contract through to the end of the fiscal year of the Foreign EnterErlse in which the Effective Date occurs.
Each subsequent report shall be due within ninety (90) days after the end of the respective fiscal year of the Foreign Enterprise
until after the fiscal year in which Ihe Investment has been completed or the Project established, whichever is the later.

RECORDS AND BOOKS

1. (1) The Investor shall maintain, in a place readily accessible to EDC or its duly authorizied representatives, books of
account and other records, in accordance with accountm? Ermqples enerally accepted in Canada covering the amount of the
[nvestment, the amount of Net Investment. Investment Earnings. Return ‘of Capital, and all other receipts, expenditures,
transactions and credits in the Project Country or elsewhere in connection with the Investment.

(2) The Investor will during
(@) the Contract Period and the next succeeding eighteen (18) months;

() any period after the Contract Period in which the Investor has a claim pending pursuant to The
Contract: and

() for five (5) years after payment ol any claim under The Contract;

permit EDC or Its duly authorized representatives, to inspect, examine and audit tne above referred to books ol account and other
records whether they are located the Protect Country or elsewhere and will take all reasonable measures to enable EDC or ‘s
duly authorized representatives to examine, audit, and copE/ lor the purpose ol The Contract anx books of account and records of
the Foreign Enterprise, and to inspect Its properties whether  the Protect Country or elsewhere, and the Investor will render
every reasonable access  connection therewith.

INVESTMENT AND PROJECT EXECUTION

. Unless otherwise agreed to by EDC in writing, tne Investor will cause the Investment to be made, and tne
Securities to be acquired and. to the extent that it is within the control of the Investor, the Project to be carried out. all in
accordance with the representations ol the Investor relating thereto anc set lorth in Schedule ™ " any case where the
Investment is made otherwise than directly by the Investor, the Investor agrees that any failure by the party making the Investment
to comply with The Contract may at the option ol EDC be treated as a default by the investor,

PRESERVATION OF ASSETS

5. ~Prior to the completion of the applicable assignments referred to in sections 5. 14 and 24 of Schedule NI, the
Investor will take ail reasonable measures to pursue and preserve any anc all administrative or judicial remedies which may be
available in connection with any Expropriatory Action and Damage and to cause the Foreign Enterprise to maintain its assets.

CONTINUING CO-OPERATION

o, The Investor will co-operate in lull and will take all reasonable measures to cause the Foreign Enterprise to co-
operate in full with the responsible agents and employees of EDC or EDC's nominee in the administration of any property
acquired by EDC at any time under any ol paragraphs 5é2), 14(2). or 24(2) of Schedule " ol The Contract, and also in tne
Ereservatlon and prosecution of any claims transferred to EDC under those or any other portions of The Contract. ifrequested by

CC. the Investor will, for such time and subject to such terms and conditions as may be satisfactory to EDC, hold as the nomineo
of EDC any Securities, claims or other property required to be transferred or assigned to EDC under The Contract. Without
limiting the generality ol the foregoing the acts required of the Investor by this paragraph shall include the making available (to the
extent in the possession or under the control of the Investor) ol



(@) technical and other information and qualified managerial and technical Personnel (to the extent such
personnel are reasonably available) for the maintenance and operation of property thus acquired, and.

() evide_ncde including documents and testiLnony of witnesses, necessary to Ihe prosecution of claims thus
acquired. - . -

The Investor shall not by this paragraph be obliged to incur out-of-packet expenses in taking any action for the benefit of or as the
nominee of EDC unless reasonable reimbursement for sucti expenses is made available by EDC.

FINANCIAL STATEMENTS

11. j The Investor shall, within sixty (60) days after the Effective Date and within six (6) months after the end of each
fiscal period of the Foreign Enterprise, during the Contract Period, furnish EDC with two (2) copies of the balance sheet, profit and
loss statement, source and application of funds, a statement respecting the depreciation of assets comprised in the Investment
and such other financial statements as may be required by EDC, prepared in accordance with accounting principles generall
accepted in Canada and certified by an independent public accountant approved by EDC, conlaining such information as ED
may reasonably require pertaining fo the operations and financial conditions of the orelgn Enterprise dU“UP its preceding fiscal
Ferlod and within the first thirty (30) daY.s of each subsequent fiscal period the Investor shall provide a certificate by the Investor
hat, to the best of its knowledge and beliefrno’event occurred during the preceding fiscal period that could be construed as giving
rise to Expropriator/ Action, inconvertibility or damage.

TERMINATION BY INVESTOR

2. The Investor shall have the right to terminate The Contract as to any one or more of the coverages effective on
the first day of any Subsequent Period by %IVIH% written notice to EDC on or prior fo such da%. Such termination shall, from its
effective date, relieve the Investor of all further obligations to ﬁay the respective fee under The Contract, but it shall not discharge
or affect any other right liability or obligation of either party which has accrued prior .o such effective date of termination or which,
by the term$ or conditions of The Contract is to survive the Contract Period.

TERMINATION BY EDC
13. () EDC may terminate The Contract

(@) if any statement material to the risk made by or on behall of the Investor to EDC relating to the Project
is untrue or incorrect or, il a: any time during the Contract Period any such statement ceases to be true
or correct or

() if the Investor fails to comoly with any of the lerms and conditions of The Contract or/makes any

misrepresentation in claiming against EDC thereunder or/makes any misrepresentation in section 12 of
Schedule "ir of The Contract in respect of the aﬁproval of the Government of the Project Country or in
respect of the law of the Project Country (as the case may be) whether such misrepresentation be
made knowingly or otherwise, or

(© if at any time EDC determines that a deficiency exists in that the Current Amount of Foreign Investment
Insurance covering the aggregate ol Risks "A", "B", and "C" is less than the Canadian currency value of
that part ol the Investment which at that time is subject lo loss by reason of any of the risks defined in
Schedule "llI" of The Contract.

) the event ol termination by EDC pursuant to paragraph (a) of subsection (1). EDC may retain any fee lor

insurance pursuant to The Contract that has been paid b){ the Investor jand in the case ol termination by EDC Pursuant to
Paragraphﬁt;) of subsection (L), EDC may refuse payment ol any claim arising out ol The Contract and may require the Investor
0 repay to EDC on demand any sums paid to it by EDC under The Contract.

@) the event of an?g termination by EDC, all rights, liabilities and obligations of the Investor under The Contract
shall cease from the date of such termination, but. such termination shall not discharge or affect the rights, liabilities and
0b|l(lJatI0n$0| the Investor or EDC which have accrued prior to the date of such termination or which, pursuant to The Contract
are fo survive the Contract Period.

LIMIT OF LIABILITY AND ELECTION OF REMEDIES

14 (1) EDC's liability lo make transfers or to pay compensation hereunder is limited to the amounts herein expressly
provided for such transfer or compensation. Election or waiver by EDC of any remedy shall net foreclose it from pursuing any
other remedy available to it hereunder or under any statute or otherwise. For greater certainty itis declared that itis a condition of
The Contract that if Ihe Investor should suffer a ‘oss or losses under all or more than one of Risks "A", "B", and "c* the total
liability of EDC in respect of such losses shall not exceed eighty-live per cent (85%) of the Current Amount ol Foreign Investment
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Insurance under The Contract effective in respect of whichever of Risks "A", "B". or "C" is covered for the highest amount.

(2} Itis also declared and agreed that the intent and purpose of establishing the standby Amount is to enable the
Investor to elect to increase the Current Amount ol Foreign Investment Insurance from time to time in accordance with terms of
The Contract, it being clearly understood and agreed that the Standby Amount does not represent or describe any insurance
coverage whatsoever and confers no rights upon the Investor.

(3) Failure by EDC to exercise, or any delay by EDC in exercigin? a right, power or privilege under The Contract shall

not operate as a waiver of such right, power or privilege: nor shall anB single or ﬁamal exercise hy EDC of any right, power or

pnwleHe preclude any othe' or further exercise thereof. The rights of EDC under The Contract are cumulative and do not exclude

any other rights or remedies provided by the law of any jurisdiction or by the terms of The Contract, whether the same be original
. 1

or derivative. ;

ELECTION OF AMOUNTS OF COVERAGE ' _
is. The Investor, prior to Ihe first day of any Subsequent Period, by giving notice in writing to EDC

@) shal elect the Current Amount of Foreign Investment Insurance for any of Risks "A", "B", and "C for
that Subsequent Period being an amount not exceeding the Maximum Amount of Foreign Investment
Insdu'ance for Risks "AT"8" anid "C" under The Contract as at the first day of that Subsequent Period,
an

(b) may reduce but not increase, the Maximum Amount ol Foreign Investment Insurance of Risks "A", "B",
and "C" lor that and later Subsequent Periods provided that a reduction so made shall not affect the
insurance fee paid or pa%able in respect to any period during the Contract Period which occurred prior
to the dale on which such reduction becomes effective.

EXCLUSIONS
.6, EDC shall not be liable to make any payment in respect to any risk covered by The Contract for any loss arising
from
@) any risk against which at the date of loss the Investor is insured by any other insurer or insurers;
() any risk relating to the Investment covered by any other contract of insurance issued by EDC:
(©)

the operation of an¥ law or any order, decree or regulation in force in the Proiect Country on the
Effective Date hereof;

(d) any act or omission constituting fraud, default or negligence on the part of the Investor or its agents, or
its representatives, or its banks, or ol the Forego Enterprise. If Ihe Investor is in @ minority position
the Foreign Enterprise, this circumstance shall be taken into consideration in assessing any such act or
omission:

() any failure by the Investor 10 comply with all requirements of export, import and exchange control
legislation ~ force on Ihe Date ol Investment;

() devaluation or inflation:
igl failure lo make a profit on the Investment:

(hi the failure or inability ol the Investor to obtain rom the Foreign Enterprise any mcmes or materials due
to e unless such inability is due to Expropnaiory Action:

m " any failure by the Investor or the Foreign Enterprise to use all reasonable measures to save and
preserve the Covered Property from Damage.

0 any one or more of the risks defined  Schedule til" ol ihe Contract il the claim lor payment arises or
is asserted at a i)omt_ lime when EDC would have been entitled to terminate The Contract for any ol
the reasons set lorth in section 13 ol this Schedule TV" or

(kI any of ihe risks delmed in Schedule Til" ol The Contract to Ihe extent that any part ol the standby Amount
is Included in the claim (or payment.

AUTHORITY OF REPRESENTATIVES

T, Prior to and as a condition of receiving any payment under The Contract Ihe Investor snail furnish EDC with
evidence ol the authority of the persons who will act as representatives ol the Investor in all matters connected with or arising out



of The Contract. EDC shall be entitled to rely on such evidence of authority until EDC has received written notice from the
Investor that such persons are no longer authorized so to act. and in the event of such notice, the Investor shall promptly furnish
EDC with evidence of the authority of persons authorized to act in their place.

I LIMITATION OF ACTIONS

18. No action or proceeding against EDC for the recovery of any claim under or by virtue of The Contract shall be
commenced except within the times limited therefor in sections 6. 15 and 25 of Schedule "Itr of The Contract.

ADDITIONAL UNDERTAKINGS BY INVESTOR

y ~ The investor shall and where the Investment is made othervyise than directly by the Investor, shall cause the
party making the Investment to; a2,

(@ give its best attention in ail respects, to the Investment and to take all steps necessary at any time to
minimize any loss to the assets comprising the Investment;

() promptly give notice to EDC of any event likely to cause a loss;

() promﬁlly give EDC notice of any changes in arrangements or agreements of whatever nature, and
whether or not approved by EDC, in respect to the Investment Earnings or Return of Capital;

(d promptly give EDC notice of any changes in the assets comprising the Investment, whether by
substitution, obsolescence or otherwise;

(@) comply lull’ with all requirements of the Project Country in relation to foreign investments during the
Contract Period; and

0 comply fully with thé obligations and duties imposed by The Contract

. . " A"} ARBITRATION o .
20, Al questions or differences whatsoever which shall at any time arise between EDC and the Investor or their
respective representatives or any of them touching or concerning The Contract or the construction, meaning, operation or effect
thereof or of any clause herein contained or as to the rights, duties or liabilities of the parties hereto respectively or their
respective representatives or any of them under or by virtue of The Contract or touching the subject matter thereo* or arising out
of or in relation thereto shall be referred to a single arbitrator in case the parties can agree upon one or in case they cannot agree
or  the event of his death, inability or failure to act and take upon himself the burden of the arbitration then a competent
arbitrator shall be named in accordance with the provisions of the Arbitrations Act of Ontario. Revised Statutes of Ontario 1970,
Chaﬁter 25 and amendments thereto. After the appointment of the arbitrator he shall have all the powers conferred on arbitrators
by the Arbitrations Act ol Ontario or any statutory modification thereof. The award of the arbitrator shall be final and binding on all
parlies.
EXCESS INSURANCE
AN any case where the Investor claims payment from EDC under The Contract in respect of any loss for all or part
ol which the Investor is entitled to claim under any contract ol insurance issued by another insurer then and in each such case
EDC shall be entitled to deduct from any amount payable by EDC 10 the Investor under The Contract an amount in Canadian
dollars equal to the amount which the Investor would"be entitled to claim under such other contract of insurance if The Contract
had not been entered into, it being the intent of EDC and the Investor that the EDC coverage called for in The Contract shall be
excess coverage only.
ASSIGNMENT OF THE CONTRACT
22. (1) The Investor shall not voluntarily assign, transfer, pledge or otherwise dispose of The Contract or any of the
rights of the Investor hereunder or with respect to any or all ol the Securities.without the prior Witten consent ol EDC.

-plr(=) ~ EDC will in no event consent to any assignment transfer, pledge or other disposition made to any person, firm
[

or COporation who is not an Investor as defined in the Act

AMENDMENTS
23, The provisions ol The Contract may be modified, supplemented or otherwise altered only by agreement in writing
between the Investor and EDC.

INTERPRETATION A

24 _ The Contract where the context so permits or requires, the single shall include the plural, the masculine shall
include the leminme or neuter, and relerence to a person shall include a body corporate-and vice versa in all cases.

W OF THE CONTRACT
The Contract shall be deemed lo be a contract made un&er.- Xnd shall lor all purposes be governed by and

construed inaccordance with the law ol the Province of Ontario. 1 1 1-
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ANNEX VI (3

Export Credits Guarantee Department: Overseas In-
vestment Insurance Agreement



AGREEMENT made the day of _ between
the SF.CRETARY of state for trade i INDUSTRY, actlngi by the EXPORT
CREDITS GUARANTEE department (hereinafter called "the Insurer") of
the ore part and =
whose registered office is situate at

t and who carries On business
a
(hereinafter called "the Investor") of the other part:
WHEREAS -
(1) the Investor /has mades /i3 about to make/ an investment
of resources (hereinafter called "the Investment”) details
of which are set out in Schedule | hereto in

of
(hereinafter called "the Overseas Enterprise”) for the
purpose of

hereinafter called "the Project") in
hereinafter called "the Project Country");

(2)  the Investor ha3 made in a form prescribed by the Insurer
an application to the Insurer (hereinafter called "the
Application") for insurance in connection with the Investment

NOW THEREFORE, in consideration of the premijums paid (receipt
of which the Insurer hereby acknowledges) and to be paid by the Investor,
the Insurer agrees to insure the Investment on the terms and conditions
hereinafter appearing and to pa){ to the Investor _ per cont.
of the amount of any 1033 calculated in accordance with the provisions
of Schedule Il to'this Agreement which the Investor may sustain in
connection with the Investment by reason of Expropriation, War Damage
or Restrictions on Remittances (as defined in Article 2 of the said
Schedule) which occurs on or after the first Date of Investment or
the date of this Agreement, whichever is the later,

1, The Maximum Insured Amounts under this Agreement shall be -

a.  for Equity Investment £
b, for Loan Investment £
¢c.  for Investment by Guarantev £

Total £



[PROVIDED THAT, notwithstanding the foregoing, the Maximum Insured
Amounts shall not exceed per cent, of the amount of the

Equity Investment, Loan Investment or Investment by Guarantee (ss

defined in Schedule 1) as_ the case may be/ or such’le33er amounts

as result £rom the oReratlon of the provisions of Articles 3.01 and
3.02 of Part A of Schedule I1.

2. .The Current Insured Amounts which are to be in force during
the Fir3t Period shall be -

a.  for Equity Investment £
for Loan Investment £
c.  for Investment by Guarantee £
Total £
3. In respect of the First Period or any Subsequent Period the

Investor agrees to pay premium -

(a) atdthe rate of £1 per £100 of the Current Insured Amounts;
an

(b) at the rate of 50p per £100 of the Reserve Amount, such
premium to be paid on or before the first day of the relevant

period.
4, The minimum premium payable by the Investor under this Agreement

() the premium paid in respect of the First Period, that

is to say -
Current Insured Amounts £ at £1 per £100:
Reserve Amount £ at 50p per £100:

PLUS

(b)  £1 per £100 of the Maximum Insured Amounts
specified in paragraph 1 above

minimum premium

The amount specified in (b) 3hall be paid in two egual instalments,
the first on or before tho fir3t day of the first Subsequent Period
and the second on or before the firSt day of the second Subsequent
Period. The amount of each such instalment paid by the Investor shall
stand to his credit for the purpose of payment of premium under the
terms of paragraph 3 above.



In the event of the termination of this Agreement Prlor_tp the first
day of the second Subsequent Period any amount of the minimum premium
outstandlnq shall be paid by the Investor to the Insurer forthwith
upon such ternination.

5, For the purpose of Article 3.01(|b) and Article 12 of Part A
of Schedule Il the Earnings Quota shall be

6. This Agreement shall have a Maximum Period of validity of
years commencing on the date hereof.

1. (@)  This Agroeraent is entered into b){ the Insurer in reliance
on the “information furnished in the Application, as explicitly
supplemented or modified by any further information furnished
by the Investor in writing and if any information so
furnished be untrue or incorrect in any respect this
Agreement shall be voidable at the option oi the Insurer
or may be terminated by the Insurer, but the Insurer may
retain all premium paid.

(b) The-accura_cY of the information contained in the Application
as explicitly supplemented or modified by an_¥_further _
information furnished by the Investor in writing, certain
items of which are Incorporated in Schedule | hereto,
shall be a condition precedent to any liability of the
Insurer hereunder.

8. Without prejudice to any rule of law, this Agreement is made
on condition that the Investor has disclosed and will at all time3
during its operation promptly disclose all facts in any way affecting
the risks hereby" insured.

9. 1Due performance and observance of the terms hereof hy the Investor
shall be a condition precedent to any liability of the Insurer hereunder.

10, This Agreement shall be governed by and construed in accordance
with English law.

SIGNED on behalf of the INSURER SIGNED for the INVESTOR

WITNESS to the signature of WITNESS to the signature of



292

SCHF.DULF |
DF.TAILS OF THF INVESTMENT

IThe headings listed below are illustrative, The actual schedule

in each carje will set out the relevant particulars of the investment
of resources that is being insured. For example, special provision
may be needed for investment in the form of convertible loan stock
preference shares etc whose terms govern the investor's rL%hts. The
schedule may include ancillary arrangements if they constitute an
investment of resources but otherwise they would be the subject of
an export credit guarantee./

SECTION 1 - THE EQUITY INVESTMENT

(a)  The /proposed/ equity Investment is /estimated Ot/ £
[to be/ made in the Torm of:

(1)  cash £
(ii)  machinery
equipment
materials £
(iii)  patents
Frocesses
echniques £

(iv) lothers/ £

Iwhich to the extent actually contributed by the Investor to ,
the Overseas Enterprise shall constitute the "Equity Investment" j/

(b)  The number and class of the shares acquired as a result
of the Equity Investment, and the proportion theg represent
of the total of each class of shares issued by the Overseas
Enterprise, are as follows:-

(c)  The Equity Investment is being made in the following
stages:



SECTION 2 -
()

THE LOAN INVESTMENT

The /proposed/ principal amount of the Ioan,_exPressed
in the currency in which it is to be repaid is /estimated
' Iwhich to the extent actually loaned

at/
?ﬁ/ tho Investor to the Overseas Enterprise 3hall constitute
e

"Loan Investment"./

The estimated programme for disbursement of the loan is:

The rate of interest payable on the loan is:

The terms of repayment of principal and payment of interest
are:

Rfepayment of the loan may be accelerated in the event
of :

Tho place of repayment of principal and payment of interest
IS
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SECTION 3 -
(2)

(b)
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THE INVESTMENT BY GUARANTEE
The name and address of the lender is:

The /proposed/ principal amount of the loan to be guaranteed
by the Investor,.eX})res.sed in the currency in which it

[S to be repaid is /estimated at/ .

Iwhich to the extent actually loaned by the Guaranteed

Lender to the Overseas Enterprise and guaranteed the Investor
shall constitute the "Investment by Guarantee""/

[he estimated programme for disbursement of the Guaranteed
oan is:

The rate of interest payable on the Guaranteed Loan is:

The terms of repayment of the principal amount of the
Guaranteed Loan, and the terms of payment of interest
thereon, are;



295

The repayment of tho Guaranteed Loan may be accelerated
In the event of:

The place of repayment of the principal amount of tho
Guaranteed Loan and payment of interest thereon ia:

[ho Investor's maximum liability in respect of the Guaranteed
oan is:



(Revised March 1973)

OVERSEAS INYESTKEN? INSURANCE AGREEMENT
SCHEDULE n



SCHEDULE 11

PART A - GENERAL TERMS AND CONDITIONS
ARTICLE 1 - DEFINITIONS -

For the purposes of this Agreement -

1.01 "Associated Company" means any company controlling the Investor
or under the control of any such company or”of the Investor, whether
any such control is direct or indirect.

1,02 "Date of Damage" means the date of the inception of the relevant
War Damage.

1.03 'T)ate of Expropriatory Action" means the fir3t day of the period
in which a deprivation or prevention will, through duration of time,
become Expropriation as defined in Article 2.01.

1.04 "Date of Investment” meana each date on which the constituent
elements of the Investment first come into the control or possession
of the Overseas Enterprise.

1.05 "Earning3 Quota" means the amount specified in Paragraph 5 of
this Agreement or such lesser amount as results from the operation
of the provisions of Article 12 of this Schedule.

1.06 "Expropriation” has the meaning assigned to it in Article 2.01
of this Schedule.

1.07 <"Financial Benefit" means -

I any amount received by the Investor (whethor by way of
compensation, indemnity or otherwise) as a result of the
Expropriation or War Damage;

ii.  the amount of any moneys or the current market value of
any assets belongmq to the Overseas Enterprise, which
can be used bY the Investor by way of set-off pending a
settlement relating to the Investment.

1.06 "Guaranteed Lender" means a person or entity (other than the
Investor) which makes a loan to the Overseas Entérprise, which loan

is guaranteed by the. Investor.

1.09 "Government of the Profj]ect_ Country" includes the present or

any succeeding governing authority (without regard to the method of

itS succession or as to whether it is recogniséd by the United Kingdom)
in effective control of all or any part of "the Pro#ect Country or

of any political or territorial subdivision thereof, or the authorised
a?ents of such govermnq authority or any court or similar tribunal
0 ”I]aw,?r any subordinate legislative body recognised by 3uch governing
authority.
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INVESTMENT

"Equity Investment" means that part of the Investment
specified in Section 1 of Schedule I hereto;

"Loan Investment” means that part of the Investment specified
in Section 2 of Schedule I;

"Investment bg Guarantee" means that part of the Investment
. specified in Section 3 of Schedule Ip

"Current Equity Investment" means, on any date, the Equity
Investment less any Return of Capital and the sterling
value of any commercial losses (including capitalised
losses) sustained b}g the Overseas Enterprise attributable
to the Investor's Share calculated at the Reference Rate
of Exchange on that date plus the sterling value of the
net retained profita of the Overseas Enterprise (including
realised capital gains and retained profits capitalised
through the issue of bonus shares) attributable to the
InvtehsttoréstShare calculated at the Reference Rate of Exchange
on that date.

1.11 "Investment Earninﬁs" means the amounts received by or for the
Investor in respect of the Equity Investment as cash dividends or
other distributions of profits (exclusive of any distributions made
in connection with the reduction in the capital or the liquidation
of the Overseas Enterprise).

1.12 "Investor's Share" means, on any date, the roloortion of the
?versteas Enterprlse owned by the Investor, attributable to the Equity
nvestment.

1.13  "Local Currency" means the currency recognised b{ the Government
of the Project Country as the official currency of that country.

1.14  Periods of the Agreement

a. "First Period" means the period of one year commencing
on the date of this Agreement;

b. "Subsequent Period" means a period of one year within
the Maximum Period commencing on an anniversary of the
date of this Agreement;

C. "Maximum Period" means the period .specified in paragraph
6 of this Agreement;

d. "Period" means the First Period or any Subsequent Period.

1.15 "Reference Rate of Exchan?e" means, on any date, the effective
rate of exchange applicable on that date to the purchase in the Pro;fect
Country of sterlm%. If multiple rates existed on that date the Reference
Rate of Exchange shall be the effective rate appllcable to the purchase

in the Pro#ect Country of sterling for the remittance by a private
investor of earning3 or capital or by a borrower servicing sterling

debt. If the rate fluctuated on that date then the Reference Rate,



' Exchange shall be the average for the rates on that cate as obtained
from a (eFresentatlve group of banks in the Project CountrK. [f no
rate existed on that date the Reference Rate of ‘Exchange shall be
the effective rate aﬁpllcable_ on the nearest preceding “day on which
there was a rate.' The effective rate shall be determined by taking .
into consideration all charges and expenses applicable under ;[)revalllng
?_ov_ernmental regulations and commercial practice mcl,udm&;1 but not
imited to exchange taxes and transfer taxes or margins, howsoever

designated.

1.16 "Reserve Amount" means, for any Period, the difference between
the sum of the Maximum Insured Amounts and the sum of the Current
Insured Amounts.

1.17 "Restrictions on Remittances" has the meaning assigned to it
in Article 2.03 of this Schedule.

1.18 "Return of Capital” mean3 amounts received, by or for the Investor
in respect of the Equity Investment by way of -

a. distributions made in connection with the reduction in
the capital or the liquidation of the Overseas Enterprise;

and

b. proceeds in the Project Country of the sale of the Investor's
rights and titles acquired ao a result of the Equity Investment.

1.19 "Tangible Property" means the Bhysmal assets owned by the
Overseas Enterprise or of which the Overseas Enterprise bears the

risk of loss and which are used in connection with the Project and

are located in the Project Country on the Date of Damage, excluding
Local Currency and forell%n currency, documents, or the tangible evidence
of other propert){ (tan%l le or intangible) including but not limited

to accounts, bills, debentures, deeds, manuscripts and securities.

1.20 "The United Kingdom" shall be deemed to include the Channel
Islands and the I3le of Man.

1,21 "War Damage" has the meaning assigned to it in Article 2.02
of this Schedule.
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ARTICLE 2 -
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INSURED RISKS

2.01 _EXPROPlI)?IATION for the purposes of thi3 Agreement means any action
or omission
or omission a)lljthorised, ratified or condoned by that Government which -

A.
B.

the Government of the Project Country or any action

commences within the Maximum Period; and
has the effect of -

depriving the Investor of hi3 rl%hts in respect

of or of his title to all or part of hia ownership

of the Overseas Enterprise acquired by reason of
the Investment or of the proceeds thereof or preventing
the effective exercise of such rights;

depriving the Overseas Enterprise of the ownership
of a substantial part of its property (whether tangible
or intangible); or

preventing the Overseas Enterprise from exercising
effective control over the use or disposition of
a substantial part of its property (whether tanglble
gr I_nta%nglble) or from setting up or operating the

roject ;

and which deprivation or prevention additionally in the
case of

(a)

Loan Investment, directly results in the failure
of the Overseas EnterPrlse to pay to the Investor
within six months of the due date of payment any
instalment of principal or interest or anY other
payments due in respect of the Loan Investment;
or

Investment by Guarantee, directly causes the Investor
in pursuance of his guarantee to” make pa¥ment to

the Guaranteed Lender in respect of the Investment
by Guarantee;

directly or indirectly has the effect of nationalisation;
or

directlﬁ or indirectly has the effect of confiscation
other than after due process of law; or

is the direct consequence of any decision of the
Government of the Project Country made with the
intention of discriminating again3t the Investor
or the Overseas Enterprise



PROVIDED THAT -

a. no such deprivation or prevention which continues
in effect for a Eerlod of less than one year shall
be deemed to be Expropriation unless the Insurer.
in his absolute discretion so determines in writing;

b.  for the purpose. of determinin(t; whether there ha3
been Expropriation, no account shall be taken of
whether ‘compensation has been offered or made;

c.  the following 3hall be deemed not to be Expropriation -

I any action by the Government of the Project
Country through the exercise of its rights
or Powers as shareholder, director or manager
of the Overseas Enterprise which i3 taken

in its capacity as such; or

i any abrogation, impairment, repudiation or
breach by the Government of the Project Country
of any agreement by it to invest in"the Overseas
Enterprise ;

d. the Insurer shall have no liability -

I, if the Investor, his agents or representatives
or the Qverseas Enterprise provokes or instigates
Expropriation ;

. if the Investor, his agents or representatives
or the Overseas Enterprise (to the extent
within the Investor's control) fails to take
all reasonable measures, including those
available under administrative and judicial
procedures in the Progect Country to_prevent
or minimise the effect of Expropriation;

i, for any action or omission to which the Investor,
his agents or representatives or the Overseas
Enterprise agreed voluntarily;

iv.  for any loss attributable to the insolvency
of the  Investor or of any of his agents or
. representatives; or

V. for anY loss attributable to the fact that
control of the Investor is exercised dirgctly
or indirectly by a person or persons resident
outside the United Kingdom.

2.02 "WAR DAMAGE" for the purpose of this Agreement means -

a.

damage, to, disappearance, destruction or seizure and
retention of the Tangible Property as a direct result

of war (as hereinafter defined in” this Article) or as

a direct result ¢f actions taken in hindering, combatting

or defending against war whether actual, pending or expected;
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b. the inahility of the Overseas Enler[)rlse as a direct
result of war to operate the Project for a period of
twelve consecutive months from the first date on which
such operation becomes impossible;

c. ' if it is possible to Operate the Project, the inability

of the Overseas Enterprise as a direct result of war _
to Operate it at a profit over a period of three consecutive
years or such shorter period as the Insurer in his absolute
discretion may In writing determine;

d. the failure of the Overseas Enterprise to pay to the
Investor within six months from the due date” any instalment
of principal or interest or any other payments due in
respect of the Loan Investment;

or

the payment by the Investor in pursuance of his guarantee
to the Guaranteed Lender in respect of the Invesfment
by Guarantee ;

beinﬁ a failure to pay or a payment made in pursuance
of the Investor's guarantee, a$ the case may be, caused
by reason of -

1. any of the events referred to in a. above,
including 3uch actions 33 are therein mentioned;
or

i, the inahility of operation of the Overseas
Enterprise as referred to in b. above for
the period therein mentioned; or

i, the inability of the Overseas EnterPris_e
to operate at a profit as referred to in
¢. above for the period therein mentioned;

. the loss for a period of twelve consecutive months as

a direct result of war of the Investor's effective control
of the Overseas Enterprise

PROVIDED THAT the Insurer shall not be liable for any 1033 arising

from any failure by the Investor or the Overseas Enterprise

to take all reasonable steps to protect and preserve the Tangible
Property from War Damage or to take all reasonable steps to
repair and replace any “such property which may be damaged and

to operate the Project.

"War", for the purposes of this Article, mean3 any war in which
the Government of the Project Country is a participant and

an>{ revolution or insurrection occ_urrln% in the Project Country,
but does not include any civil strife of a lesser degree than
revolution or insurrection.



/3o0hject to (Uanchsr.t
rdero airrencics other or

2.03 RESTRICTIONS ON REMITTANCES for the purposes of this Agreement
means

a. the frustration for a period of six consecutive months
" of the’conversion of Local Currency received by or for

or held to the order of the [nvestor or the Guaranteed
Lender, as the case may be, in respect of his interest

in the Overseas Enterprise or the proceeds thereof into
sterling freely available in the United Kingdom to the
Investor or the Guaranteed Lender, as the case may be;

than sterling are

involved/

b. the inability of the Investor or the Guaranteed Lender,
as the case ma%/ be, for a period of six consecutive months
to convert such Local Currency into sterlln% freely available
to him in the United Kingdom exce[)t or. the basis of a
rate of exchange less favourable to the Investor or the
Guaranteed Lender, as the case may be, than that currently
available to other investors in réspect of like transactions;

being a frustration or inability arising in circumstances outside
the control of the Investor or the Guaranteed Lender, as the
case may be, frcra the operation of any law, or of an& order,
decree or regulation having the force  of law In the roiect
Country of* from any other cause not occasioned by an act or
omission on the part of the Investor, the Guranteed Lender or
the Overseas Enterprise, as the case may be

PROVIDED THAT the Insurer shall have no liability -

I in respect of Loan Investment or Investment by Guarantee
unless the Overseas Enterprise has made an irrevocable
deposit ir. Local Currency for transfer to the Investor
or to the Guaranteed Lender, as the case may be, in a
bank in the Project Country;

i, unless and until all steps necessary to effect the conversion
of such Local Currency into sterling have been taken
or attempted hy the Investor, the Guaranteed Lender or
the Overseas Enterprise, as the case may be;

i, in respect of such Local Currency held by or for the
[nvestor or the Guaranteed Lender, as the case ma¥ be,
for more than six months prior to the commencement of
action necessary by the Investor, the Guaranteed Lender
or the Overseas Enterprise, as the case may be, to effect
its conversion into sterling;

iv. in respect of any attempted conversjon into sterlmq_ o
of the proceeds of the voluntary sale or voluntary Tiquidation,
initiated by the Investor within three ¥ears from™ the
date of thi§ Agreement of all or part of the rights and
titles acquired by the Investor as a result of the Investment;

or

303

At

%



V.

304

for aaloss arising from the insolvency of anY agent

of the Investor, or the Guaranteed Lender, as the case
raay be, or of a collecting bank or from any act or default
on”the part of such agent or collecting bank.

2.04  EXCLUSIONS FROM LIABILITY

In relation to Articles 2.01, 2.02 and 2.03 above the Insurer shall
have no liability in respect of —

d.

ARTICLE 3 -

any les* arising from any requirement, restriction or
constraint _in force at the date of this Agreement or

the first Date of Investment, whichever is the later,
by virtue of any law, or_ of any order, decree or regulation
having the force of law in the Project Country:

provided that this paragraph shall not appl?; where the
Investor incurs any losS as a result of a change since
such date in the manner of the operation of, or in the
administrative procedure under,_anY such law, order,
dtecreghotrjaiggulatmn in effect in the Project Country
at su ;

any rlak which at the Date of Investment is normally
Insured with commercial insurers;

the Investment, if it is not made in compliance with
the exchange control or exPort reg,ulauons of the United
Kingdom in"force at the date of this Agreement or the
first Date of Investment, whichever is ‘the later; or

any loss arising from any failure or inability of the
Investor or the Guaranteed Lender or their agents or
representatives to obtain an% authority in respect of

the Investment where the authority is required at the
date of this Agreement or the first Date of Investment,
whichever is the later, or to satisfy any requirements

of the Project Country in reS?ect of the” Investment where
the requirement is in force at such date.

DETERMINATION OF THE MAXIMUM INSURED AMOUNTS AND CURRENT
INSURED AMOUNTS

3.01 The Maximum Insured Amount for Equity Investment shall be reduced

d.

if any claim is paid by the Insurer during any Period
in reSpect of 3uch Investment, by the amount of loss

in respect of which that claim i$ Pald with effect from
the Date of Expropriatory Action, the Date of Damage
or the date on which conversion of the Local Currency
was first attempted, as the case nay be;

when the amount of Investment Ear_mn?s received in sterling
in the United Kingdom together with the amount of any
claims paYment made by the Insurer in respect of Investment
Earnings 1n-come equal” to the Earnings Quota specified
in paragraph 5 of ‘this Agreement, by the amount of any
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subsequent Investment Earnings received in sterling in

the United Kingdom by the Investor and by the amount of

any claims Payment made_ by the Insurer in respect of Investment
Earnings after the Earnings Quota has been equalled as

1 aforesaid, all such amounts to he calculated before the
deduction of any taxes payable to the United Kingdom

revenue authorities;

. in the event of and with effect from the date of a Return
of Capital to an amount equal to the proportion which
the remaining share in the Overseas Enterprise held hy
the Investor bears to his total chare therein immediately
prior to such date multiplied by the Maximum Insured
Amount at that date; and

d.. if the Investor so elects in writing prior to the commencement
of the third or any later Subsequent Period PROVIDED
THAT the Investor may not at any time, elect to increase
the Maximum Insured Amount after it has been reduced
by his prior eloction or by tho provisions of paragraphs
a, . and c. above.

3.02 The Maximum Insured Amount for Loan Investment or Investment
by Guarantee, as the case may be, shall be reduced if any claim is
Ba|d by the Insurer during any Period in respect of such Investment,
¥ the amount of loss in respect of which that claim is Pald with
effect from the Date of Expropriatory Action, the Date of Damage or
the date on which the Local Currency was irrevocably deposited for
transfer to the Investor or the Guaranteed Lender, as the case may
be, in a bank in the Project Country.

3.03 The Current Insured Amount for Equity Investment or Loan Investment
or Investment by Guarantee, as the case may be, shall be -

a. for the First Period, the amounts specified in paragraph
2 of this Agreement;

h. for each Subsequent Period, the amount that results from
tho following provisions:

I E)rlor to the first day of any Subsequent Period |
he Investor shall elect in writing for that Period
the Current Insured Amount for Equity Investment,

which amount shall be the Current Equity Investment

Plus any additional amounts the Investor expects

0 have at risk at any time during that Period

a3da result of having made the Equity Investment,

an

i, ﬁ)rIOI’ to the first day of any Subsequent Period,
he Investor shall elect in writing for that Period
the Current Insured Amounts for Loan Investment
and Investment by Guarantee, which amounts shall
not be less than the maximum amounts due or which
may become due and payahble in that Period in respect
of such Loan Investment or in respect of a loan
made by the Guaranteed Lender;

%
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C. reduced if any claim is paid by the Insurer during any
Period, by the amount of loss 1n resh)ect of which that
claim is paid with effect from, as the case may be, the
Date of Expropriatory Actign, the Date of Damage, the

*  date on which conversion of Local Currency was first
attempted or the date the Local Currency was irrevocably
deposited for transfer to the Investor or the Guaranteed
Lednder, as the case may be, in a bank in the Project Country;
an

d. at no time greater than the Maximum Insured Amounts for
Equity Investment, Loan Investment or Investment by Guarantee,
as the case may be.

3.04  Where a Maximum Insured Amount has been reduced in accordance
with the provisions of Articles 3.01.a or 3.02 or a Current Insured
Amount has been reduced in accordance with the provisions of Article
3.03.C above as a result of an)‘/_ payment made by the Insurer tg the
Investor in respect of Restrictions on Remittances and a partial

or total recovery is subsequently received by the Insurer, the Insurer,
may in his absolute discretion, at the Investor's request and upon
payment of the appropriate premium increase the Maximum Insured Amount
and where applicable the Current Insured Amount by the amount of

such recovery.

3.05 If, after the Investor has made election for any Subsequent
Period of Maximum Insured Amounts in accordance with Article 3.01.d
or of Current Insured Amounts in accordance with Articles 3.03.b.i
and 3.03.b.ii above, a payment is made b){ the Insurer which reduces
the Maximum Insured Amounts and Current Insured Amounts available

to the Investor for that Subsequent Period to lessor amounts than
those originally elected by the Investor for that Subsequent Period,
the Insurer shall refund to the Investor such part of the premium
paad |tr1 respect of the relative Subsequent Period as relates to such
reductions.

ARTICLE 4 - CALCULATION OF LOSS (EQUITY INVESTMENT)

4.01 Subject to Article 4.05 where the cause of loss is that sFecmed
in Article 2.01 of this Schedule (EXPROPRIATION) the amount of loss
shall be the Current Equity Investment calculated as at the Date of
Expropriatory Action.

4.02 a. If where the cause of loss is that specified in Article
1 2.01 of this Schedule (EXPROPRIATI_ONP the Investor is

depriveo of part and not all of his shareholding or equivalent
right3 in respect of or of his titles to ownership of
the Overseas Enterprise the Investor may elect that the
amount of loss shall be the amount obtained b;( multiplying
the Current Equity Investment calculated as at the Date
of Expropriatory Action bY khe fraction obtained by dividing
the value 5|m|IarI,¥ calculated at the said date of the
said rlghts and titles cf which the Investor has been
deprive bY the value similarly calculated at that date
of all of the said rights and titles of the Investor
PROVIDED THAT without™ prejudice to Article 4.05 the



jaaximum liability of the Insurer hereunder shall not
exceed the amount obtained bg multlglyln% the” Current
_Insured Amount at that date by the 3ald Traction.

b. Unless otherwise agreed bz/ the Insurer in writing, the
Insurer shall have no further liability in respect of
the Equity Investment after payment of a claim gur_suant
to a. above PROVIDED THAT such’ cessation of liability
in respect of the Equity Investment shall not discharge
or affect an¥ right, |Iabl|ltﬁ/_ or obligation of either
Party under this APreement which has accrued prior to
he date of paymenf of such claim.

4.03 a. Subject to Article 4.05, where the cause of loss is that
specified in Article 2.02.a of this Schedule (WAR DAVAGE)
the amount of loss 3hall be the lessor amount of

i the Investor's Share of the original-cost to the |
Overseas Enterprise less fair and reasonable depreciation
of the Tangible Property affected by such War Damage,
or

. the Investor's Share of the reasonable cost of
repairing or replacing such Tangible Property with
property of like kind and quality

PROVIDED THAT

a. the Investor shall bear the first £1,000 of the
amount of any loss so calculated, and

b. the Insurer shall have no liability for the amount
of any 10ss s0 calculated in excess of the Current
Equity Investment calculated as at the Date of
Damage.

h. Subject to Article 4.05, where the cause of loss is. that
specified in Article 2.02.b, 2.02.C or 2.02.e of thij3
Schedule (WAR DAMAGE) the amount of lose shall be the
Current Equity Investment calculated as at the Date of

Damage.

4.04 Subject to Article 4,05 where the cause of loss is that specified
in Articles 2.03.a. or 2.03.b. of this Schedule (RESTRICTIONS
REMITTANCES) the amount of loss shall bo the sterling sura which would
have been available to the Investor in respect of the Equity Investment
had it been possible to convert the Local Currency received 'bK or _
for him at the Reference Rate of Exchange on the date on which conversion
was first attempted.

4.05 In relation to Articles 4.01, 4.02, 4.03 and 4.04 above the
total amount of 10ss in respect of which the Insurer shall have liability
in anr Period shall not exceed the Current Insured Amount for Equity
Investment in effect on the first day of such Period ir. which fell,

as the case may be, the Date of Exproprlatory Action, the Date of

D?tmage to[i the date on which conversion of Local Currency was first
attempted.
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ARTICLE 5 - CALCULATION OF LOSS (LOAN INVESTMENT)

5.01 Subject to Article 5.03, where the cause of 1033 is that sgecified
in Article 2.01 (EXPROPRIATION) or 2.02.d. (WAR DAMAGE) of this Schedule
the amount of loss shall he

a. where the Loan Investment is made in sterlln%, any amounts
that have hecome due for payment subsequent to theé Date
of Expropriatory Action or Date of Damage, as the case
may be, have remained unpaid for more than six months
and remain unpaid at the date of payment of the.claim
by the Insurer; or

b.  where the Loan Investment 13 made in Local Currency,
the sterling value calculated at the Reference Rate of
Exchange on the due date of pagment of any amounts that
have become due for payment subsequent to the Date of
Expropriatory Action or Date of Damage, as the case may
be, have remained unpaid for more than six month3 and
remain unpaid at the date of payment of the claim hy
the Insurer; or

. where the Loan Investment is made in a currency other
than sterlln% or Local Currency, the sterlmﬁ value
calculated at the rate of exchange between that currency
and sterling on the due date of payment of any amounts
that have become duo for payment subsequent to the Date
of Expropriatory Action or Date of Damage, as the case
mag be, have remained unpaid for more than six months
and remain unpaid at the date of payment of the claim
by the Insurer.

5.02 Subject to Article 5.03, where the cause of 1033 1 that sPe_cn‘led
in Articles 2.03.a. or 2.03.b, 1RESTRICTIONS ON REMITTANCES? of this
Schedule the amount of loss shall be the sterling value of the Local
Currency received by or for the Investor in respect of the Loan
Investment calculatéd at the Reference Rate of Exchange On the date
such Local Currency was irrevocably deposited for transfer to the
Investor in a bank™ in the Project Country.

5.03 For the purpose Of thi3 Article the amount of loss in respect
of which the Insurer shall have liability shall be

a. where the amount of loss ascertained in accordance with
Articles 5.01 and 5.02 does not exceed the Current Insured
Amount for Loan Investment in effect on the first day
of the Period in which the failure to pay occurred or
the Local Currency wa3 irrevocably deposited for transfer
to the Investor in a bank in the Project Country, the
amount of such loss reduced by the amount of an?/ Financial
Benefit which is attributable to the Loan Investment
and in the Possessmn of the Investor or any Associated
Company at the date of payment of the claim” by the Insurer;

h. where the amount of loss so ascertained exceeds the Current
[nsured Amount for Loan Investment in effect on the first-
day of the Period in which the failure to pa}/ occurred
or the Local Currency was irrevocably deposited for transfer



to the Investor in  bank in the Project Country, the
Current Insured Amount less such amount as results from
red_ucmg ar&y such Financial Benefit in the proportion
which the Current Insured Amount bears to the amount
ofdloss ascertained in accordance with Articles 5.01

an

ARTICLE 6 - CALCULATION OF LOSS (INVESTMENT BY GUARANTEE)

6.01 Subject to Article 6.03, where the cause of less is that sgecified
in Article 2,01 (EXPROPRIATION) OF 2.02.d. (WAR DAMAUE) of this Schoduuo,
the amount of 1sss shall be

a. where the Investment by Guarantee is in respect of a
loan made in sterhng, any amounts that have been paid
by the Investor to the Guaranteed Lender in respect of
amounts that have become due for payment by the Overseas
Enterprise to the Guaranteed Lender subsequent to the
Date of Expropriatory Action or Date of Damage, as the
case may be, have remained unpaid for more than six months
and remain unpaid at the date of payment of the claim
by the Insurer; or

b. where the Investment by Guarantee is in respect of a
loan made in Local Currency, the sterling value calculated
at the Reference Rate of Exchange on the due date of
Payment of any amounts that have been paid by the Investor
0 the Guaranteed Lender in resp9Ct of amounts that have
become due for payment bg the Overseas Enterprise to
the Guaranteed Lender subsequent to the Date of Expropriatory
Action or Date of Damage, as the case may be, have remained
unpaid for more than six months and remain unpaid at
the date of payment of the claim by the Insurer; or

C. where the Investment by Guarantee is in respect of a
loan made in a currency other than sterling or Local
Currency, the sterling value calculated at the rate of
exchan?e between that currency and sterling on the due
date of payment of any amounfs that have been paid by
the Investor to the Guaranteed Lender in respect of amounts
that have become due for pa%ment by the Overseas Enterprise
to the Guaranteed Lender subsequent to the Date of Expropriatory
Action or Date of Damage, as the case may be, have remained
unpaid for more than six months and remain unpaid at
the date of payment of the claim by the Insurer.

6.02 Subject to Article 6.03, where the cause of loss is that sPe_cn‘led
in Articlés 2.03.a. or 2.03. . (RESTRICTIONS ON REMITTANCES) of this
Schedule, the amount of 10ss shall be the sterling value of the Local
Currency received by or for the Guaranteed Lender in respect of the
Investment by Guarantee calculated at the Reference Rate of Exchange

on the date such Local Cu_rrenc% was irrevocably deposited for tranSfer
to the Guaranteed Lender in a bank in the Project Country.
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6.03 For the purpose of this Article the amount of loss in respect of
which the Insurer shall have liability shall be

a.  where the amount of loss ascertained in accordance with
Articles 6.01 and 6.02 does r.ot exceed the Current Insured
Amount for Investment by Guarantee in effect on the first
day of the Period in which the failure to pay occurred or
the Local Currency was irrevocably deposited for transfer
to the Guaranteed” Lender in a bank in the Project Country,
the amount of such loss reduced b}/ the amount of any Financial
Benefit which is attributable to the Investment by Guarantee
and in the possession of the Investor or any Associated Company
at the date of payment of the claim by the TInsurer;

b.  where the amount of 103S so ascertained exceeds the Current
[nsured Amount for Invest_ment,b?]/ Guarantee in effect on the
first day of the Period in which the failure to Pay occurred
or the Local Currency was irrevocably deposited for transfer
to the Guaranteed Lender in a bank in the Project Country,
the Current Insured Amount less such amount as results from
reducing any such Financial Benefit in the proportion which
the Current” Insured Amount bears to the amount of loss ascertained
in accordance with Articles 6.01 and 6.02.

ARTICLE 7 TREATMENT OF AMOUNTS RECEIVED BY THE INVESTOR OR THE INSURER
AFTER THE DATE OF EXPROPRIATORY ACTION OR DATE OF DAMAGE
(EQUITY INVESTMENT)

7.01 The amount of any Financial Benefit attributable to the Equity
Investment and in the possession of the Investor or any Associated Company
prior to the date of payment of a claim by the Insurer and anY amounts

other than payments made but not received in sterling prior 1o the

ate of Expropriatory Action or Date of Damage as Investment Earnings

or Return of ap|th¥ received in respect of “the E%uny Investment 1n
sterling in the United Kingdom by the Investor or the TInsurer after

the Date of Expropriatory Action” or Date of Damage shall be divided

between the Investor and” the Insurer in the proportions in which loss _
is borne by them respectively 1 the Investor and the Insurer hereby acknowledging
and declaring that until such amounts have been so divided and paid

each receives and holds in trust for the other such amounts as are due

to the other. If an% such amount received by the Investor and due to

the Insurer has not Deen paid Over to the Insurer at the time a claims
payment is made the Insurer shall be entitled to set-off such amount

against the amount of the claims payment.

ARTICLE 8 - TREATMENT' OF AMOUNTS RECEIVED BY THE INVESTOR OR THE INSURER
AFTER PAYMENT OF A CLAIM (LOAN INVESTMENT AND INVESTMENT
BY GUARANTEE)

3.01 An){ amounts received by the Investor or the Insurer in resRect
of Loan Tnvestment or Investment by Guarantee after Payment by th9 Insurer
to the Investor of a claim shall be divided between the Investor and |

the Insurer in the proportions in which loss is borne by them resEectlver,
the Investor and the Insurer hereby acknowledging and declaring that

until such amounts have been so divided and paid each receives and holds
in trust for the other such amounts as are due to the other.
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ARTICLE 9 - PREVENTION AND NOTICE OF LOSS

9.01 The Investor shell use all reasonable and usual care, skill
and forethought and take all practicable measures to prevent or minimise
1033, including the preservation and pursuit of all available administrative
?Rd udicial remedies and other measures which may be required by

e Insurer.

9.02 On becoming aware of the occurrence of any event liable to load
to a claim under this Agreement the Investor shall immediately notify
the Insurer in writing of such occurrence and thereafter take such

action as the Insurer may after consultation with the Investor require
for the {)urpose of avoiding, or effecting a settlement of, any dispute
between the Investor and the Government of the Project Country arising
out of ouch occurrence.

ARTICLE 10 - CLAIMS PROCEDURE

10.01 The Investor shall notify the Insurer of his intention to make
a claim under thi3 Agreement within three months of the occurrence
of a cause of loss insured under this Agreement. Any formal claim
made by the Investor thereafter shall bé in a form specified hy the .
Insurer, shall contain 3uch information and shall be submitted within
such period as the Insurer may reasonably require.

ARTICLE.11 - POST-CLAIMS PROCEDURES

11.01 Upon pq¥ment_by the Insurer of claims where the cause of 1033
is that specified in"Article 2.01 (EXPROPRIATION) or 2.02 (WAR DAMAGE)
the Investor shall as required by the Insurer -

a. take all steps to safeguard the value of his Interest
in the Overseas Enterprise;

b. assign and transfer to the Insurer:

i all his assignable rights, titles and interest (including
any claims and causes” of action)

i, all currency, negotiable instruments and other assets
tangible or intangible; and

i, all compensation received or the right to receive
compensation;

which relate to that part of his interest in the Overseas
Enterprise or proceeds thereof in respect of which loss

was incurred; ?rovujed_that any such assignment or transfer
shall be without prejudice to any beneficial interest

of the Investor in any amounts réceived by the Insurer
under the provisions of Article 7 or Article 8, as the

case may be;

. after completion of any assignment or transfer referred
to in b. above, co-operate to the fullest extent possible
and cause the Overseas Enterprise to co-operate to the .
fullest extent possible with the Insurer in the administration
of any property acquired by the Insurer under such assignment
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or transfer and in the institution of proceedings and
preservation of remedies in respect of anY claims thereby
assigned to the Insurer, and make available to the extent
that™ they are within the power of the Investor -

I~ technical and other information and qualified managerial
and technical personnel necessary to the maintenance
and operation of property so acquired; and

i, any evidence necessary to the institution and conduct
of proceedings in respect of claims so assigned;

d. continue to administer his interest in the Overseas Enterprise
arising out of the Investment or, where such interest
has been assigned to the Insurer under the provisions
of Article 11.01.b. above, continue to administer on the
Insurer's behalf such interest so assigned;

e. either as principal or as agent of the Insurer take all
steps to effect recoveries.

11.02 Upon pa¥_ment.by the Insurer of claims where the cause of loss
Is that specitied in Article 2.03 {RESTRICTIONS ON REMITTANCES) the

Investor shall as required by the Insurer -

a. transfer to or hold for the account of the Insurer in
such manner as the Insurer may require, the Local Currency
or any rights relating theretd in respect of which the
claim” payment was made, and

b. thereafter take all steps which the Insurer may require
to effect a transfer of such Local Currency.

11.03 /,-\n?/ costs incurred by the Investor in pursuance of the requirements
of Articles 11.01 and 11.02 above shall be borne by the Investor and
the Insurer in the proportions in which loss is borne by them respectively.

11.04 If at any time during a period of five years from the date

of payment by the Insurer of a claim in respect of which Financial
Benefits have been agplled in accordance with the provisions of Articles
5.03, 6.03, 7.CT or 8 the Investor is required to reimburse to the
Overseas Enterprise all or Part of any such Financial Benefits the
amount of loss in respect of which the relevant claim3 payment was
made shall be recalculated without taking into account such Financial
Benefits, any recoveries received after payment of the claim being
taken into account for the purposes of detérmining the revised amount

of claim "payable. |
ARTICLE 12 - REDUCTION OF THE EARNINGS QUQOTA

12.01 In the event of a Return of Capital, the Earnings Quota specified
in paragraph 5 of this A?reement shall be reduced with effect from

the date on which the Refurn of Capital was made to an amount equal

to the sum of . . o .

a. the proportion which the remaining share in the Overseas
Enterprise held by the Investor bears to his total share
therein prior to Ssuch Return of Capital multiplied by
the amount obtained by subtracting from the Earnings” Quota



the amount of Investment Earning3 received by the Investor
in sterling in the United Kingdom plus the amount of any
claims payment made by the Insurer in respect of Investment
Earnings,” and

7 |

. the amount of Investment Earnings in respect of the Equity
Investment received b%/ the Investor in sterling in the
United Kingdom plus the amount of any claims payment raade]I

by the Insurer in respect of Investment Earnings;

all such amounts to be calculated before the deduction of any taxes
payable to the United Kingdom revenue authorities. 1

ARTICLE 13 - CONDITIONS

13.01 The liability of the Insurer under this Agreement shall cease
if, without the Insurer's prior written consent,

a. the Investor varies or agrees to any variation in the
term3 of the Investment as set out In this Agreement;

b. the assets acquired by the Overseas Enterprise as a result
of the Investment are employed for a purpose other than
that described in this Agreement as the Project;

C. the Investor voluntarily enters into a compensation arrangement
in respect of any of the causes of loss insured under
this Agreement with the Government of the Project Country
or with any body authorised by that Government to enter
into such an arrangement;

. the Overseas Enterprise voluntarily disposes of the Project
but without ?rejudlce to any liability of the Insurer
in respect of any Return of Capital ensuing directly
from such disposal;

. the Investor assigns, mortPhages, charges, pledges or in
any other W&Y disposes of the benefit of this Agreement
or any part thereof; or

f. the Investor assigns, mortgages, charges, pledges or

in any other way disposes of his interest in the Overseas

Enterprise acquired as a result of the Investment, but

without prejudice to -

i any liability of the' Insurer in respect of the
Local Currency proceeds of 3uch disposal in the
Project Country; and

i, any right, liability or obligation of the Insurer
or the Investor which has accrued prior to the
dnte of disposal.

13.02 Where the Investment or parts thereof are made subsequent to
the date of this Agreement the Investor shall |mmed|atel_)( noth the
[nsurer in a form prescribed by the Insurer of the details of the
Investment or parts thereof S3"they are made and shall provide such
other information with regard thereto as the Insurer may reasonably
require.
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13.03 The Investor shall during the currency of this Agreement and -
a. the next succeeding eighteen months, or

during any period after the expiry of this Agreeme_nt

in which the Investor has a claim ?endlng under this Agreement
and for five years after payment of any claim under this
Agreement

whichever is the longer,

I maintain in the United Kingdom in a place readily
accessible to the Insurer or his duly authorised
representatives, proper accounting records, statements
and reports and such other information as the Insurer
may require covering the amount of the Equity Investment,
the Loan Investment and the Investment by Guarantee,
Return of Capital, Investment Earnings and all _
other receipts, expenditures, transactions and credits
in connection with the Investment;

ii. within six months after the end of each financial
year of the Overseas EnterBrlse falling wholly or
Partly within the Maximum Period the Investor shall
0 the extent of his ability obtain from the Overseas
Enterprise and maintain in the United Kingdom in

a E)Iace readily accessible to the Insurer or his

duly authorised representatives' copies of its annual

balance sheet, profit and loss account and 3uch

other information that the Insurer may require,

audited by an independent accountant acceptable

to the Insurer for the purpose of ascertaining

whether the accounts show a true and fair view

of the affairs of the Overseas Enterprise;

i, so far as he is able, produce, or if not in his
possession, cause to be produced to the Insurer
or his duly authorised representatives at a place
specified by the Insurer, the accounting records
and documents referred to in sub-para%raphs [
and 1i. above wherever the%/ may be and shall provide
an explanation of any of them and shall permit the
Insurer or his duly authorised representatives to
inspect, examine and audit them and take copies
of them or extracts from them and inspect the books,
accounts and properties of the Overseas Enterprise
wherever located, the Investor giving every reasonable
access thereto.

13.04 Within six month3 after the end of each Financial Year of the
Investor falling wholly or partly within the Maximum Period, the
Investor shall Turnish” to the Insurer -

a. a report by an independent accountant acceptable to the
Insurer to”the effect that he has examined the accounting
records and documents referred to in Article 13.03.1.
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above, whether in his OFIHIOH they torn a complete and
accurate record Of the Investor'3 transactions with the
Overseas Enterprise and, if not, in what respects they
are deficient, and

a certificate by the Investor stating either that he
has obtained from the Overseas Enterprise the documents
referred to in Article 13.03.ii. above and the place
where they are being maintained, or that he has not obtained
me said documents and what measures he tool: to obtain

em.

If at any time the information furnished by the Investor
in the Application as explicitly supplemented or modified
by any further information furnished by the Investor in
writing in reliance on which this Agreement was entered
into shall become incorrect, the Investor shall forthwith
notify the Insurer in writing and the Insurer may at his
option terminate or amend this Agreement without prejudice
to any rights or obl|gat|ons of the Investor or the Tnsurer
which” may have accrue

If the Investor shall fail to comply with the terms and
conditions of this Agreement or shall knowingly make any
misrepresentation in ‘making a claim on the Insurer under
thi3 Agreement, the Insurer may terminate this Agreement
at any time and, with or without exercising such right
of termination, may refuse Payment of any claim hereunder
and may retain any premium that ha3 been paid and the
Investor shall repay to the Insurer on demand any suits
paid to him by the ‘Insurer under this Agreement.

[n the event of any circumstances ?I\[ln% rise to the ,
right of the Insurer to terminate this Agreement as herein
provided, the acceptance of any premium by the Insurer
after the occurrence of 3uch circumstance shall not operate
as_a waiver of the right of the Insurer to terminate

this Agreement or to refuse payment of any claim hereunder
or to seek refund of the amount of any claim paid to

the Investor.

13.06 The terms provisions and conditions of this Agreement may be
modified, sup?lemented or otherwise altered only by mutual agreement

in writing be

16/17/7/72/3

ween the Investor and the Insurer.

prior to such termination or amendment.
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