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Following Act on Establishment of Administrative Courts and Administrative Court Procedure B.E.
2542 which stipulates that the provision of Civil Procedure Code governing execution of judgment shall
apply mutatis mutangis in the case where the Administrative Court issues a decree directing any person to
pay money, to perform or to omit an act, those cause two problems. Firstly, in the case where the
Administrative Court issues a decree directing the administrative body to pay money for the private body, if
the administrative body fails to perform his obligation, the Administrative Court can not seize the
administrative property because it is not liable for execution. Secondly, in the case where Administrative
Court issues a decree directing the administrative body to perform or to omit the act, the Civil Procedure
Code provides three measures of execution that is the creditor may apply to the court to have it done by the
creditor or the third person at the expense of the debtor, the arrest and detention of judgment debtor and the
substitute for a declaration of intention by the debtor. However, if the administrative body does not comply
with the judgment, the Administrative Court can not apply such measures. The performance by the creditor
or third person can be enforced only in the case of the court issues a decree for the fungible act, which does
not have to be performed by the state officials. If the Administrative Court is to arrest or detain the state
officials, it shall certainly effect the performance of their administrative duty. The Administrative Court is
also not able to substitute a declaration of intention on behalf of the state officials in performing the
administrative act because such authority is authorized only to the state officials. Hence, the Civil Procedure
Code is not appropriate and applicable to administrative litigation.

The author would like to propose to the Prime Minister to regulate the regulations in performing the
Administrative Court judgment and to enact the law indicating the length of time for the administrative body
to perform the judgment. If that time expires, there should be the measures of execution. Firstly, in the case
which the court issues decree to the central administrations and the provincial administrations to pay the
money. A judgment creditor should have the right to ask for the payment directly from the Ministry of
Finance. As for the local administrations and the other administrative bodies, the heads of those hodies
should have the duties to make the payment of the judgment debt as soon as possible and ask for the
additional revenue budget ifthe budget is not enough. Secondly, it is the case where the court issues a decree
for the administrative bodies to perform or to omit a fungible act. If the administrative bodies do not
perform, the court should have the power to order the creditor or the third person to perform at the expense
of the administrative bodies. However, if it is a non-fungible act, which is an act requiring personal
performance by the state officials, and the administrative body do not perform the judgment, the court
should have the power to issue a decree of administrative penalty, which is a daily penalty, until the
judgment is performed.
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