(Right of People to
(Participate) (Contribute)

(Collective Rights)

(Subject)

31 '

Internatiol Labor Organization : ILO)
(League of Nations)
1

(UNITED NATION:UN)

Self-Determination)
(Enjoy)

( dividual Rights)

.. 1945

(The
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(Right to Existence) (Right to Identity)
(Right not to be discriminated Against)
(Right of Groups)

(.. 1948)
(UN International Covenant on Civil and
Political Rights :ICCPR) ( . . 1966)
(UN International Covenant on Economic Social and Cultural Rights :
ICCESCR) (International
Bill of Rights)

311

(Indigenous Peoples)
(nonstate groups)
(@l peoples)
(Self-Determination)

(Indigenous Peoples)
(Non Governmental Organizations : NGOs)
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1) (Self-Identification)

(Indigenous Peoples)

1 David HunterJame E Salzman and Durwood Zaelke, International
Enviromental Law and Policv,(New York: Foundation Press, 1998), p. 1336.
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(World Bank) .. 1991 2

(Indigenous Peoples)

(Shifting Agriculture)

2 World Bank, Indigenous Peoples, Operational Directive No. 4.20 at 1
(1991)
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3.1.2 '
(Indigenous Peoples)

.. 1977
(NGQs) "
() (Geneva)
(Collective Rights to Land)

.. 1989  Atticle 7 1LO Convention on Indigenous and Tribal
Peoples, 1989 (No. 169)3

Articles 5 17

Article 4 6

Article 2

(ILO)
.. 1989

Swepston, L, “A new step in the international law on indigenous and
tribal peoples:ILO Convention No. 169 of 1989," Oklabhoma City University Law Review
15, pp. 677 - 714 cited in Erica-lrene A.Daes, “Protection of the World’s Indigenous
Peoples and Human Rights” in Human Rights : Concept and Standards.Janusz
Symonides,Edited (Buringtion: Ashgate Publishing Company, 2000), p. 306



(Indigenous and Tribal Peoples)

4

United Nations Conference on Environnent
and Development 1992 “Earth Summit”

World Conference
on Human Rights in 19936

(The Charter of The United Nations) (International
Convenants on Human Rights)
(Self-determination)

(New Nation
-States)

4 DJ. Ravindran, Human Rights Praxis : A Resource Book for study.
Action and Reflection,(Bangkok: The Asian Forum for Human Rights and Development,
1998), p. 217 1 1 .

( : , 2545), 380

5 Report of The United Nations Conference on Environment and
Development, Vol. I, AICONF. 151/26/Rec, | (Vol. I), Chapter 26, Sub - paragraph 26-3
(a) (ii) cited in Erica-lrene A.Daes, “Protection of the World’s Indigenous Peoples and
Human Rights” in Human Rights: Concept and Standards. Janusz Symonides Edited
(Buringtion: Ashgate Publishing Company, 2000), p. 306.

6 World Conference on Human Rights, The Vienna Declaration and
Program of Action, June 1993
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2 (Ciwil
and Political Rights) (Economic, Social and
Cultural Rights)
(Pillars) 4 [ (Personal Rights)
y ' 2)

7 Antonio Cassese, Human Rights in a Changing World.(Camb
Policy Press, 1990), pp.38-39 ;

-( : (2545), 289,



(International Customary Law)

(The
International Covenants on Human Rights)
(International Covenant on Economic Social
and Cultural Rights : 1966, ICESCR)
(International Covenant on Civil and Political Rights : 1966, ICCPR)

3131

( 12545), 311 -319,
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(Non - Discrimination),

(Right of Self-Determination)

(Peoples Rights)

(Rights to
Development)

(Non-Discrimination)



Environment)

3132

(Inseparability)

57

(Right to a Safe and Healthy

53
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(Rightto Self-Determination)

325 - 340.
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(Collective)

(Secession)

(Right to  Permanent
Sovereignty over Natural Wealth and Resources)

" (Non - Discrimination)

(The Right to Life)
(The

Supreme  Right)
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" (Seek) — * " (Receive)

(Special Duties and
Responsibilties)

(NGOs)
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(People’
Rights) (Right to Self-determination)

3.2

Common  Law

(Federalism)”
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32.1 ,

(Indian  Nations)
(tribe) 550
(Federal  government)

(constitutions)

(Article 1, section 8)
(Congress)

(Article 1, Section 2)

10 1"

(
12528),  62- 63

il “Doctrine of Dicovery”
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(Nation hood)

(Treaties)
(Senate)

(Supreme Court)
Johnson V. Mcintosh ( 21
.. 543 (1823)) John Marshall

Doctrine of Discovery

B3
Cherokee Nation V. Georgia ( . . (1831))

Cherokee Georgia
John Marshall Cherokee ( statehood)

Cherokee

i Ralph A Rossum and G. Alan Tarr, American Constitutional
Volume 1 The structure of Government. *led.(Belmont: Wadswort, 2003), pp. 416-417.
“ Ralp A. Rossum and G. Alan Tarr, Ibid, p. 421.
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(statehood)
Worcester v. Georgia (3L . . 515 (1832)) John
Marshall
Georgia
Georgia
U
Cherokee Nation
Johnson
Worcester
Indian Removal Act .. 1830

Andrew Jackson

“ Ralp A Rossum and G. Alan Tarr, Ibid, pp. 418, 430 - 433,
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Mississippi .. 1830— . 1840
b 60,000
i
The General
Allotment Act .. 1887
Indian Reorganization Act .. 1934
(Self-Governing)
(Constitutions) (y-laws)

.. 1953 (Congress)

.. 1960
(Self-Determination
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322
(Tribes) (Federal)

(Statutes) (Treaty

or Agreements) (Executive Ordlers)

.. 1960

.. 1924

(Congress) Indian Citizenship Act
(Federal) ( tate)tt (tribal)
Arizona
The Idian Citizenship  Act
( Bl of Rights)

Bl of Rights
.. 1968 (Congress)



6/
The Indian Civil Rights Acts

Bill of Rights 14(14hAmendment)

Indian  Cvil Rights  Act
(Indian Tribal Governments)
Congress

.. 1975 Congress
The Indian Self - Determination and Education Assistance ActTf

(Tribal government)

bJoyotpaul Chaudhuri, "American Indian Policy :An Overview,”" In

American Indian Policy in The Twentieth Centurv.2 fed. .Vine Deloria Dr.(Norman:
University of Oklahoman Press, 1992), p.29 - 3.

B Edward . Corwan, The Constitution and what it means today, 131h ed.
(New Jersy: Princeton University Press, 1974), ». 386

a
) B

17 Public Law 93 - 638 (Signed January 4, 1975 ; 88 stat. 2203 ; 42
U.S.C. 450-458.

B Joyotpaul Chaudhuri, “American Indian Policy:An Overview,” in
American Indian Policy in The Twentieth Centurv.2ked. Vine Deloria Dr., p.28.
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(Secretary of the Interior)
(Treaty)?

(obtain®

3.2.3 :

(Treaty)

(Modern
Hunting) (Fishing) 19
20

(Northwest)
.. 1960
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(Treaty Rights)
United States v .State of Washington(F. Supp 312 (1974))8
George Bolt
Medicine Creek (Treaty of Medicine
Creek, 1854) Washington Bolat

.. 1974
(Native Americans)

USA v.  Washington

(Water Rights) (Treaty)
. v. Washington

(Salmon’s  Habitat)
.. 1980

Davis R Lewts, Native American and the Environment (online). 2000
Available from ; http:/Amww.cnie.orQmag/docs/intro.html. [2005, December 21]


http://www.cnie.orQ/nae/docs/intro.html
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| Northwest
Water Resources Committee

The Northwest Incian Fisheries Commission
(Timoer) The Washington Forest Protection Association

'l The Washington Environmental Council

The  Northwest
Renewable Resources Center  (NRRC)

( The Northwest Water Resources Committee)
Washington (Federal  Government)
Timber - Fish - Wildlife (TFW) Agreement 1986 2
(Negotiation)w

Centennial Accord and Memorandum of Understanding on
Environmental Protection (1989)

.. 1989 Washington

- v. Washington. (Boldt Decisions)

Helen Ross, New Ethos - New Solution : Indigenous Negotiation of Co -
operative Environmental Management Agreements in Washington state, (online) 1999

Available from:http://www.austli.,edu.au/au/iournals/AILR/1999/16.htmif2005. December 21]


http://www.austlii.edu.au/au/iournals/AILR/1999/16.htmi

[

(Agreement)

Timber - Fish - Wildlife (TFW) Agreement (1986 - )
.. 1945

.. 1970

Timber- Fish-Wildlife (TRA) .. 199%
(Negotiation ~ Process)

(Stakeholder) 21 The Department of
Natural ~ Resources

Federal Water Pollution Control Act (Local Government)

(Decision-Making)
TRW The State
Forest Practices Board

(Administrative - Committee)

(Committee
for Training Informetion and Education ; Cultural Heritage ; and Cooperative Monitoring,
Evaluation and Research (CMER)

(Interdisciplinary Teams : 1D Teams)



?
.. 1989- 1990

3.3
33.1

“Terra  Nullius”

12

18

“Terra Nullius”

(Savages) (Primitive) ,

(- civilised)

(First Peoples)
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(Worldview) (Spiri)

(Australian  Aborigines)
(Social Organization)

Common Law
(Native
Title) 2
(native titled Common Law
Common Law
(Settler)™ (laws and custom)a
common law
33.2
19
Common Law

(human rights norms) Common
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Law il Mabo v. Queensland (No.2) (1992) 175 AR 1 at
42 (Traitional) (Native
Title) The Intermational Covenant on Guil and
Political Rights
Common  Law (Discriminatory)
Ecidie Mabo Murray Island ~ Torres strait
Queensland
(Crown$ ' 1
Murmam 2
1) (British Crown)
)
(laws and customs™
. .1788

George Williars, Humen Rights uncer the Australian Constitution.
(South Melbourme; Oxford University Press, 1999), p.2L.

2 Jeff Kildea .Native Title :Asimple Guice. A paper for those who wish to
understand Mabo.the native Title Act Wk and the Ten Point Plan.(onling)1998 Available
from :http:/mw.hrca.ora.au/Native%e20Title%20Simplede20Guide.ntmf2005. December
2]


http://www.hrca.ora.au/Native%20Title%20Simple%20Guide.htm
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Mabo v. Queensland
terra nullivs
(Pre-existing ~ rigft)
(Equality before the Law)

Mabov. Queensland 1992 Aborigin

The Anoriginal Land Rights (Northem Temitory) Act 1976
(Land  Councils)

Northem  Territory
Aboriginal Land - Commissioner
Aboriginal Land Trust

1975 The Recial
Discrimination Act (UN)

1975
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Maho . .1992
The Native Title Act .. 1993

(Native Title)

Aborigin
Torres Strait Islander
Native Title Act

1)
. 1975 The Radicial Discrimination Act )
1994(  Native Title Act )
Maho
..199% . .19%
)
3)
(Negotiate)

The Nation Native Title Tribunal



1

(Right to Negotiation)
3.3.3

(Government to Government)

The Native Title Act23
(Negotiate)
Common wealth
Common  Law (Rights)
(Interests)
Torres strait Islancer Common
Law (State) (Territory)
(Hun)
(Fish)
Aborigine Torres strait Island
(Land
Developer) (mining) (Pastoral)

Lisa strelein, Aboriginal land rights in Australia.(online) Available from :
it/ firstpeoples.orafland rights/Australialland rights in astraliahtn]~2005.  December
2


http://www.firstpeoples.ora/land

18

The National Native Title
Tribunal
(Negotiations)

(Feceral Court)
Torres Strait Islands people
(Legal forms and rules at

evidence)
(Traditional Law) (Custom)

Wik people V. Queensland (1996) 187 CLR1,



19

Native Title Act (The Amendment Bill

(Negotiation)t
(Recognition  Process)

George Williams, Human Rights under the Australian Constitution,
(South Melbourne: Oxford University Press, 1999), p.13.



Common Law

Incian Reorganization Act

Indian Qwvil Right Act

Indian Self-Determination
and Education Assistance Act

80



Racial Discrimination Act

The Aboriginal land Right Act

The Native Title Act
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