31
.. 2540
.. 2540
.. 2540 ¢ (Right to know)”
3Ll (Freedom of Information Act 1966)
2 Freedom of Information Act 1966

(Busc 8552  Privacy Act 1974 (5. s . §5520)



(Update) 12

Freedom of Information Act 1966 (5w s .. §552)

3
(corruption)

FOIA 4
Freedom of Information Act 1966

(agency)

1 2543

FOIA

(record)”

(5USC. §552

2 www.usdoj.aov

39

() 5@2)

FOIA)

3Dennus Campbell & Joy Fisher, Data Transmission and Privacy. (Mariinus Nijhoff Publisher : 1994), p, 489

4US Department of Justice, Freedom of Information Act Guide & Privacy Act Overview. LB

Department of Justice, September 1996 Edition, 1996 p. 3 or see, www.usdoj.aov/oip/introduc.htm

5(f) For purposes of this section, the term—

(1) "agency" as defined in section 551(1) of this title includes any executive

department, military department, Government corporation, Government controlled

corporation, or other establishment in the executive branch of the Government (including the

Executive Office of the President), or any independent regulatory agency; and

(2) "record" and any other term used in this section in reference to information includes any

information that would be an agency record subject to the requirements of this section when

maintained by an agency in any format, including an electronic format.

i


http://www.usdoj.aov
http://www.usdoj.aov/oip/introduc.htm

(1)
Freedom of Information Act 1966
66
2540 “ .
.. 2540
“ " FOIA

" 4

1.2)

4

.. 2540

Freedom of Information Act 1966 3

.. 2540
Freedom of Information Act 1966
6 r
7
(
)" . 19, 11
8 , 83

17,

2543,

.137

9

84

9

3, 2521

40

(recora)

2541,

Freedom of Information Act 1966

152

FOIA
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L (5US.C. 8552 (a)(1)D)

(Federal register)

A

10(a) Each agency shall make available to the public information as follows:

(1) Each agency shall separately state and currently publish  the Federal Register

for the guidance of the public—

(A) descriptions of its central and field organization and the
established places at which, the employees (and in the case of a
uniformed service, the members) from whom, and the methods whereby,
the public may obtain information, make submittals or requests, or obtain

decisions;

(B) statements of the general course and method by which its
functions are channeled and determined, including the nature and

requirements of all formal and informal procedures available;

(C) rules of procedure, descriptions of forms available or the
places at which forms may be obtained, and instructions as to the scope

and contents of all papers, reports, or examinations;

(D) substantive rules of general applicability adopted as
authorized by law, and statements of general policy or interpretations of

general applicability formulated and adopted by the agency; and

(E) each amendment, revision, or repeal of the foregoing.

Except to the extent that a person has actual and timely notice of the terms thereof, a person
may not in any manner be required to resort to, or be adversely affected by, a matter required to be
published in the Federal Register and not so published. For the purpose of this paragraph, matter
reasonably available to the class of persons affected thereby is deemed published in the Federal
Register when incorporated by reference therein with the approval of the Director of the Federal

Register
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)
D)
E)
@) T
1
) | BUSC.8%()(1)D)

1L.US Department of Justice, Freedom of Informetion Act Guide &Privacy Act Ovemew. p4 or see
V. usdoj.aov/oip/introduc.htm

) Each agency, inaccordance with published rules, shall make available for
public inspection and copying-

(A final opinions, including concurring and dissenting opinions,
as Well as orders, made inthe adjudication of cases;

(B) those statements of policy and interpretations which have
been adopted by the agency and are not published inthe Federal
Register;

© administrative staff manuals and instructions to staff that affect
a member of the public;

() copies of all records, regardless of form or formet, which have
been released to any person under paragraph (3) and which, because of
the nature of their subject matter, the agency determines have become or
are likely to become the subject of subsequent requests for substantially
the same records; and

(B) a general index of the records referred to under suioparagrapn ( );

unless the materials are promptly published and copies offered for sale. For records created
on or after November 111996, within one year after such date, each agency shall make such records


http://www.usdoj.aov/oip/introduc.htm
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available, including by computer telecommunications or, if computer telecommunications means
have not been established by the agency, by other electronic means. To the extent required to
prevent a clearly unwarranted invasion of personal privacy, an agency may delete identifying details
when it makes available or publishes an opinion, statement of policy, interpretation, staff manual,
instruction, or copies of records referred to insubparagraph ( ). However, ineach case the
Justification for the deletion shall be explained fully inwriting, and the extent of such deletion shall be
indlicated on the portion of the record which is made available or published, unless including that
indication would harm an interest protected by the exemption insubsection (b) under which the
deletion is made. Kftechnically feasible, the extent of the deletion shall be indicated at the place in
the record where the deletion was made. Each agency shall also meintain and make available for
public inspection and copying current indexes providing icentifying information for the public as to
any matter issued, adopted, or promulgated after July 4, 1967, and required by this paragraph to be
madle available or published. Each agency shall promptly publish, quarterly or more frequently, and
distribute (b sale or otherwise) copies of each inclex or supplements thereto unless it determines by
order published inthe Federal Register that the publication would be unnecessary and
impracticable, inwhich case the agency shall nonetheless provide copies of an inclex on request at a
cost not to exceed the direct cost of duplication. Each agency shall make the inclex referred to in
subparagraph (, available by computer telecommunications by December 3111999, Afinal orcler,
opinion, statement of policy, interpretation, or staff manual or instruction that affects a member of the
public may be relied on, used, or cited as precedent by an agency against a party other than an
agency only if-

() ithas been indexed and either made available or
published as provided by this paragraph; or

(i) the party has actual and timely notice of the terms thereof.
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D)
D(E)
(@)(2) 9
240 ( (A)-(Q)
FOIA Readmg room B
Y
(electronic reading rooms)
1 2539 electronic reading rooms
3 2542 b
3 (GUSC. §552(a)(3)D)

Bsee. US Department of Justice, Freedom of Information Act Guide « Privacy Act Overview, pp.14-
17 or see www.usdol.aov/oip/ readinaroom.htm

¥ The Electronic Freedom of Informetion Act Amendments of 1996

Bsee. US Department of Justice, Freedom of Informetion Act Guide &Privacy Act Overview. pp.17-
20 0r see ww.usdoj.gov/oip/ readinaroom.ntm

B(3) (A Except with respect to the records made available under paragraphs (1) and
(2) of this subsection, each agency, upon any request for records which (i) reasonably
describes such records and (i) is made inaccordance with published rules stating the time,
place, fees (ifany), and procedures to be followed, shall make the records promptly
available to any person.

(B)  making any record available toa person under this paragraph, an
agency shall provide the record inany form or formet requested by the person if
the record is readily reproducible by the agency inthat form or formet. Each
agency shall make reasonable efforts to meintain its records in forms or formats
that are reproducible for purposes of this section.


http://www.usdoi.aov/oip/_readinaroom.htm
http://www.usdoj.gov/oip/_readinaroom.htm

45

€

" (search)

111 [11

" (review)
)
(@)2) FOIA
V") FOIAT
1 .. 2540

13

(C) responding under this paragraph to a request for records, an
agency shall make reasonable efforts to search for the records  electronic form or
format, except when such efforts would significantly interfere with the operation of

the agency's automated information system.

() For purposes of this paragraph, the term "search" means to review, manually or by
automated means, agency records for the purpose of locating those records which are responsive to
a request.

I7 US Department of Justice, Freedom of Information Act Guide & Privacy Act Overview, pp.7-8 or

see www.usdoi.aov/oip/introduc.htm
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FOIA (b) B (2)-0)
( Exemption)

B (b) This section does not apply to matters that are-

(1) (A) specifically authorized under criteria established by an Executive order to be kept
secret inthe interest of national defense or foreign policy and (B) are infact properly classified
pursuant to such Executive orcer;

(2) related solely to the internal personnel rules and practices of an agency;

(3) specifically exempted from disclosure by statute (other than section 552b of this
title), proviced that such statute (A) requires that the matters be withheld from the public in
such a manner as to leave no discretion on the issue, or (B) establishes particular criteria for
withholding or refers to particular types of matters to be withheld;

(4) trade secrets and commercial or financial information obtained froma person
and privileged or confidential;

(5) inter-agency or intra-agency memorandums or letters which would not be
available by lawto a party other than an agency in litigation with the agency;

(6) personnel and medical files and similar files the disclosure of which would
constitute  clearly unwarranted invasion of personal privacy;

(7) records or information compiled for law enforcement purposes, but only to the
extent that the production of such law enforcement records or informetion (A) could
reasonably be expected to interfere with enforcement proceedings, (B) would deprive a
person of a right to a fair trial or an impartial adjudication, (C) could reasonably be expected
to constitute an unwarranted invasion of personal privacy, (D) could reasonably be
expected to disclose the identity of a confidential source, including a state, local, or foreign
agency or authority or any private institution which furnished informetion on a conficlential
basis, and, inthe case of a record or informetion compiled by a criminal law enforcement
authority inthe course of a criminal investigation or by an agency conducting a lawful
national security intelligence investigation, information furnished by a confidential source,
(E) would disclose techniques and procedures for law enforcement investigations or
prosecutions, orwould disclose guidelines for law enforcement investigations or
prosecutions if such disclosure could reasonably be expected to risk circumvention of the



a7

il 6
USC. §552 (b)(1)
Exemption 1 FOIA

(executive orcer) B0 !
12,958 14 2538
12,356 2525
12958 Court of Appeals for the District of
Columbia Circuit |
(ultimate classification decision)

2 (changed international and domestic circumstances)
2 (O ..C85%2()Q2)

law, or (F) could reasonably be expected to endanger the life or physical safety of any
indiviclual;

(8) contained inor related to examination, operating, or condiition reports prepared
by, on behalf of, or for the use of an agency responsible for the regulation or supervision of
financial institutions; or

(9) geological and geophysical information and data, including maps, concerning wells.

Any reasonably segregable portion of - record shall be provided to any person requesting
such record after deletion of the portions which are exempt under this subsection. The amount of
information deleted shall be indicated on the released portion of the record, unless including that
indication would harm an interest protected by the exemption in this subsection under which the
deletion is made. fftechnically feasible, the amount of the information deleted shall be indicated at
the place inthe record where such deletion is mad.

0US Department of Justice, Freedom of Information Act Guicke &Privacy Act Overview, p.59 or see
vwww.usdol.aov/oiD/exemDtion1 .him
D ,

2536, %
2L US Department of Justice, Freedom of Information Act Guide &Privacy Act Overview, p.97 or see
vwww.usdo.aov/oiD/exemDtion1 .him
Zihid, p. 61
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32

) (Supreme Courts)
exemption 2
(Trivial) b
“Low 2" 7
exemption 2 “High 2" 28 (Risks
Circumvention)
2 2
(Precominant internal)
3
3 6 . C.§552 (b))
Exemption 3
$ikY
4 (GUSC. 8552 (b)(4))
2 . " 1379 4,250 69

2 Department of Justice, Freedom of Information Act Guide &Privacy Act Overview, p.96 or see
VWW.usdoj.aovioip/exemption3.htm

Libid, p. 97 waww.usdoj.aov/oip/exemption3 htm

% ihict

Z7ihid, pp. 98- 106 www.usdoi.aov/oip/exemption3.htm

Bibid,, pp. %, 106- 120 www.usdoj.aovioip/exemption3.htm

Dibid., p. 106 www.usdoi.aov/oip/exemption3.htm

Dibid, p. 107 www.usdoi.aov/oip/exemition3.htm

dibid, p. 221 www.usdoj.aov/oip/exemption3 htm

32 . . 37


http://www.usdoj.aov/oip/exemption3.htm
http://www.usdoj.aov/oip/exemption3.htm
http://www.usdoi.aov/oip/exemption3.htm
http://www.usdoj.aov/oip/exemption3.htm
http://www.usdoi.aov/oip/exemption3.htm
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Exemption 4

3 2
1) (trade secrets)  2) ()
(commercial o financial) ( ) (obtained
fromaperson) ( ) (privileged) (confidential)3}

(track secrets)  Court of Appeals for
the District of Columbia Circuit

Restatement of Torts FOIA
& (The Court of
Appeals) 10 b
o) GUSC.§
532 (b))
(inter-agency)
(intra-agency)  Exemption 5
2 1)
2)
J
6.
6 . C§%2()06)
3 ,u

. 103
3 Department of Justice, Freedom of Information Act Guide &Privacy Act Overview, p.148 or see
v, usdoi.aov/oiD/exemDtiond.htm
£ . .38
b Department of Justice, Freedom of Information Act Guide &Privacy Act Overview, p.148 or see
. usdoi.aov/oiD/exemptiond.htm
3 - .4 M


http://www.usdoi.aov/oiD/exemDt
http://www.usdoi.aov/oiD/exemption4.htm
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Exemption 6
FOIA
(Personal Privacy interests) 2 Exemption6  7(C) 1(c)
Exemption 6

3
3
Exemption 6
1982 United States Department of State \\ Washington Post Co.4)
(Congress)
4
Exemption 6

Department of Justice, Freedom of Information Act Guide & Privacy Act Overview, p.257 or see
www.usdoi.aov/oip/exemption6.htm

k) 4, 73-74

40 456 . .595(1982)

a4 Department of Justice, Freedom of Information Act Guide & Privacy Act Overview, p.257 or see

www.usdoi.aov/oip/exemption6.htm


http://www.usdoi.aov/oip/exemption6.htm
http://www.usdoi.aov/oip/exemption6.htm

51

D
7 (5USC. §5520X7))
Exemption 7
B
) A
) (B)
3) ©
4)

Exemption il

8 (5US.C. §552 (b)(8))

2 US Department of Justice, Freedom of Information Act Guide & Privacy Act Overview, p.259 or see
vwvw.usdoi.aov/oiD/exemption6.htm

43 . . 39-40

4 ! ? f 41 74-75

&Hsee. US Department of Justice, Freedom of Information Act Guide & Privacy Act Overview, pp.413-
419 or see www.usdoi.aov/oiD/exemDtion8.htm

b ! ", . 4, 75-76
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9, 5 . .C §552 (b))

Exemption 4 Exemption 9 g
Exemption 9
B
) (Privacy Act 1974) (5U.S.C. § 552a)
Privacy Act 1974 (5 u.s.c.
§552a) 21 1975

(No disclosure without consent) ”
Privacy Act 1974

n

¢ (Right to Know) ”
Freedom of Information Act 1966

21) “ "6 USC. §5524(3)(2)9)

47 , 76
B US Department of Justice, Freedom ot Information Act Guide & Privacy Act Overview, p.419 or see

www.usdoj.aov/oip/exemDtion9.htm
% (a) Definitions

For purposes of this section—

4) the term "record" means any item, collection, or grouping of information about an
individual that is maintained by an agency, including, but not limited to, his education, financial
transactions, medical history, and criminal or employment history and that contains his name, or the
identifying number, symbol, or other identifying particular assigned to the individual, such as a finger

or voice print or a photograph;


http://www.usdoj.aov/oip/exemDtion9.htm
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Privacy Act 1974 “ (record) ”
a2 (record) ”

G (record)

2.2) Privacy Act 1974 (5 u.s.c. §552a(h))

(No disclosure without consent)
b3  Privacy Act 1974

9 , . 84
8 () Conditions of disclosure

No agency shall disclose any record which is contained ina system of records by
any means of communication to any person, or to another agency, except pursuant to a
written request by, or with the prior written consent of, the indivicual to whom the record
pertains, unless disclosure of the record would be-

(L) to those officers and employees of the agency which maintains the
record who have a need for the record inthe performance of their oities;

(2) required under section 552 of this title;

(3) for a routine use as defined in subsection (a)(7) of this section and
described under subsection (g)(4)(D) of this section;

(4) to the Bureau of the Census for purposes of planning or carrying out a
census or survey or related activity pursuant to the provisions of Title 3;

(5) to a recipient who has provided the agency with advance adequate
written assurance that the record will be used solely as a statistical research or
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Privacy Act 1974
(Third person) (First person)

reporting record, and the record is to be transferred ina form that is not indivicually
icentifiable;

(6) to the National Archives and Records Administration as a record which
has sufficient historical or other value to warrant its continued preservation by the
United States Government, or for evaluation by the Archivist of the United States or
the designee of the Archivist to determine whether the record has such valug;

(7) toanother agency or to an instrumentality of any governmental
Jurisdliction within or under the control of the United States for a civil or criminal law
enforcement activity if the activity is authorized by law, and ifthe head of the
agency or instrumentality has made a written request to the agency which
maintains the record specifying the particular portion desired and the law
enforcement activity forwhich the record is sought;

(8) toa person pursuant to a showing of compelling circumstances
affecting the health or safety of an individual if upon such disclosure notification is
transmitted to the last known address of such inclivicual;

(9) to either House of Congress, or, to the extent of matter within its
Jurisdiction, any committee or subcommittee thereof, any joint committee of
Congress or subcommittee of any such joint committee;

(10) to the Comptroller General, orany of his authorized representatives, in
the course of the performance of the duties of the General Accounting Office;

(11) pursuant to the order of a court of competent jurisdiction; or

(12) to a consumer reporting agency inaccordance with section 3711(e) of Title 3L,
2 US Department of Justice, Overview of the Privacy Act of 1974, US Department of Justice, 1996 1
p. 649
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23) Privacy Act 1974 (5 . . §552a(b)(M12))

(No disclosure without consent)
b Privacy Act 1974

)
(b( 1»
(need to know)
) 5 .. . §552 (Freedom of Information Act 1966)
h(6) (Exemption6)  7(C) (Exemption 7(c))3(h(2))
3) (routine use) a(7)
e(4)(D) (b(3))
4)
(@)
)
(G)
6) ()
1) (b(7)
8)
(0(8))
9)
(O)
10) General Accounting Office ( (10))
11) ( (1
12) Consumer reporting agency Debt

Collection Act ( (12))%

Bibid, p. 655
Bhibid, p. 676



56

312 (Loi 078-753 du 17juillet 1978)
18-753
7 LAl 5
(caranti)
(administratifs) (caractére non nominatif)
( 1 ) 13
FOIA
/ (- 9) FOIA
( ) 18-753 17 VLY
19- 587
i 52 9
)
lll) 1 n
78_753 1 ” (1
[1] ” l 2% [1] ”
5 78-753 7 1973

(Loi 078-753 au 17juillet 1978 portant diverses mesures
d’amélioration des relations entre I’administration et le public et diverses dISpOSItIOﬂS d’ordre
administratif, social et fiscal) ( ,

T
) 2541, 83-84)

DA ler. - (Loi 079-587 du Ljuillet 1979) " Le droit de mute personne a I'information est précisé et

garanti par le présent titre en ce qui concerne la liberté d’accés aux documents administratifs de
caractére non nominatif, ™

o hitp:/Aww.unilim.frisci/realement/loi78.htm

3B 1 2 Sont considérés comme documents administratifs au sens du présent titre tous
dossiers, rapports, études, comptes rendus, proces-verbaux, statistiques, directives, instructions,


http://wvwv.unilirn.fr/sci/realement/!oi78.htm
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P
78753
26) 6 ( )
i 2 78753
( 1
)
(CADA)

circulaires, notes et réponses ministérielles qui. comportent une interprétation du droit,positif ou une
description des procédures administratives, avis, a Lexception des avis du Conseil d’Etat et des
tribunaux administratifs, prévisions et décisions revétant la forme d’écrits, d’enregistrements sonores
0u visuels, de traitements automatisés d’informations non nominatives.

5 "
. 8485

@0AN. 2. - Sous réserve des dispositions de I'article 6 les documents administratifs sont de plein droit

communicables aux personnes qui en font la demande, qu’ils émanent des administrations de I'Etat,
des collectivités territoriales, des établissements publics ou des organismes, fussent-ils de droit prive,
chargés de la gestion d’un service public.

il -



1)
1 78753
BHE
1
§
T ( 4 )
@
.. 2540
: 2543, 37
63 , 84
o4 , 19

6 Dennus Campbell &Joy Fisher, Data Transmission and Privacy, p. 191

66 :

, 2536, 41

67 :
86

58

18-753
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B0
)]
78-753
.. 2540
1
4 |
17 g 1\, ‘1
( 43)
( 4b)
68
. 87
Y , ? 80-81
0 44
1 , 41

TAr. 4. - L'acces aux documents administratifs s’exerce :

a Par consultation Pratuite sur place, saufsi la préservation du document ne le permet pas ou
n’en permet pas fa reproduction ;

b Sous réserve que la reproduction ne nuise pas a la conservation du document, par délivrance,
de copies en un seul exemplaire, aux frais de la personne qui les sollicite, et sans que ces frais
F%JISSGH'[ excéder le colt reel des charges de fonctionnement créées par Iapplication du présent
itre.

ILe sterlvi%e doit délivrer la copie sollicitée ou la notification de refus de communication prévue a
"article 7.
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B
13)
78-753
2
13.) (6%
78-753
6 FOIA
.. 2540 N\ L
b
73

87-88
TArt. 6. - Les administrations mentionnées a I"article 2 peuvent refuser de laisser consulter ou de
communiquer un document administratif dont la consultation ou ta communication porterait atteinte

«au ,sectr_eft des delibérations du Gouvernement et des autorités responsables relevant du pouvoir
executi;

o ausecret de la défense nationale, de la politique extérieure :
»  alamonnaie et au crédit public, a la sireté de I’Etat et & la sécurité publique ;

*  au déroulement des procédures engagées devant les juridictions ou d’opérations préliminaires
a de telles procedures, sauf autorisation donnée par T autorite compétente ;

* ausecret de lavie privée, des dossiers personnels et médicaux ;
*  au secret en matiere commerciale et industrielle ;
*  alarecherche, par les services compétents, des infractions fiscales et douanieres.

* 0u, e fagon générale, aux secrets protegés par la loi.

Pour I"application des dispositions ci-cessus, les listes des documents administratifs qui ne peyvent étre
commurliques aul public en raison de leur nafure ou de leur objet sont fixées par arrétes ministeriels pris
apres avis de la commission d’acces aux documents administratifs

I . . 44



78

76

94

7w , 81-82

B : . 4445

79

95

a0 , 95-96
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(listes)

(arrétés ministériels) (la
commission daccés aux documents administratifs) ( 6 2

132) ( (6 8

6 78-753
15 (5) 2%
2540 6
78-753 “ .

78-753)

18-753 6
' 18-17 8

8LArt. 6 bis. - (Loi 079-587 du 11juillet. 1979) Les personnes qui le demandent ont droit & la

communication, par les administrations mentionnées a I"article 2, des documents de caractere nominatif
les concernant, sans que_des matifs tires du secret de lavie privée, du secret medical ou au secret en
matiere commerciale et jndustrielle, portant exclusivement sur des faits qui leur sont personnels,
puissent leur étre opposes.

& , . 81-82

83 www.chil.fr


http://www.cnil.fr

d’acces aux documents administratifs)

22)

23)

18-17
78-753
b 78-753
B
( )
” ( )

79

63

18-153

(commission



64

18-753 78-753

f
(No disclosure without
consent)”
313 (Access to Information Act 1985
Privacy Act 1985)
(federal state) (Federal
Government) (Province)
(Province)
Civil Law
Common Law (Quebec) &
86
2
1. Access to Information Act 1955 (record)
&

& Dennus Campbell &Joy Fisher, Data Transmission and Privacy, p. 31
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2. Privacy Act 1985

(Government InstitutionB 140 83 (Province)

Freedom of Information and Protection of Privacy Act 199 9 Freedom
of Information and Protection of Privacy Act 1990
Access to Information Act 1985 Privacy Act 1985

Access to Information Act 1985 Privacy
Act 1985

1) (Access to Information Act 1985)

FOIA ,

87 Access to Information Act 1985, 3.  this Act
"government institution" means any department or ministry of state of the Government of
Canada listed in Schedule | or any body or office listed in Schedule |;
&8 Access tc Information Act 1985 Schedule |- Government Institution subject to the Act
& Dennus Campbell  Joy Fisher, Data Transmission and Privacy, p. 32
D http://www.oipcbc.ora/BCLAW.html
9 T. Murray Rankin, "The new Canadian access to information act and privacy act: a critical

annotation Government Publications Review. Vol. 10, 1983, p.285

92 .
ibid., p. 286
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Access to Information Act 1985

1.1)
3B Access to Information Act 1985
1] (record)n 1] ,
% "® 3
Access to Information Act 1985 ‘
.. 2540 Access to Information Act
1985 : ”
Access to Information Act 1985
Access to Information Act 1985
2
Access to
Information Act 1985 ‘ ”
3. this Act

"record" includes any correspondence, memorandum, book, plan, map, drawing, diagram,
pictorial or graphic work, photograph, film, microform, sound recording, videotape, machine
readable record, and any other documentary material, regardless of physical form or characteristics,
and any copy thereof;

A 3 “machine readable record”

(T. Murray Rankin, , 289)
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2 Access to Information Act 1985

(record)” “ (record)”
Access to Information Act 1985

.. 2540

114

Access to Information Act 1985
“ (Record)” 4%
4(1)  Access to Information Act 1985
d0@ O
9 (Government Institution®)
(record)
(Government Institution) 3 4

1.2) Access to Information Act 1985

% 4. (1) Subject to this Act, but notwithstanding any other Act of Parliament, every person who is
(a a Canadian citizen, or
(b a permanent resident within the meaning of the Immigration Act,

has a right to and shall, on request, be given access to any record under the control of a
government institution.

(2) The Governor in Council may, by order, extend the right to be given access to records
under subsection (1) to include persons not referred to in that subsection and may set such
conditions as the Governor in Council deems appropriate.

(3) For the purposes of this Act, any record requested under this Act that does not exist but
can, subject to such limitations as may be prescribed by regulation, be produced from a machine
readable record under the control of a government institution using computer hardware and software
and technical expertise normally used by the government institution shall be deemed to be a record
under the control of the government institution. R.S. 1985, c. A-1, .4; 1992, c. 1, . 144 (F).

97 Spencer Zifcak, Administering Freedom of information. Privacy and Human Rights Laws in
Canada. A Report prepared for the Victoria law foundation, December 1986, p.3

B 3
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P6. A request for access to a record under this Act shall be made in writing to the government
institution that has control of the record and shall provide sufficient detail to enable an experienced
employee of the institution with a reasonable effort to identify the record. R.s. 1985, c. A- 1, .6."
105. (1) The designated Minister shall cause to be published, on a periodic basis not less
frequently than once each year, a publication containing

(a) a description of the organization and responsibilities of each government

institution, including details on the programs and functions of each division or

branch of each government institution;

(b) a description of all classes of records under the control of each government

institution in sufficient detail to facilitate the exercise of the right of access under

this Act;

(c) a description of all manuals used by employees of each government institution

in administering or carrying out any of the programs or activities of the government

institution; and
() the title and address of the appropriate officer for each government institution to whom requests
for access to records under this Act should be sent.

(2) The designated Minister shall cause to be published, at least twice each year, a bulletin
to bring the material contained in the publication published under subsection (1) up to date and to
provide to the public other useful information relating to the operation of this Act.

(3) Any description that is required to be included in the publication or bulletins published
under subsection (1) or (2) may be formulated in such a manner that the description does not itself
constitute information on the basis of which the head of a government institution would be authorized

to refuse to disclose a part of a record requested under this Act.
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4 The designated Minister shall cause the publication referred to in subsection (1) and the
bulletin referred to in subsection (2) to be made available throughout Canada in conformity with the
principle that every person is entitled to reasonable access thereto. R.S. 1985, c. A-1, .5
101 7. Where access to a record is requested under this Act, the head of the government
institution to which the request is made shall, subject to sections 8, 9 and 111within thirty
days after the request is received,
(a) give written notice to the person who made the request as to whether or not

access to the record or a part thereof will be given; and



10

() ifaccess isto be given, give the person who made the request access to the record or
part thereof. R.s. 1985, c. A- 1, .7.
IPT. Murray Rankin, Government Publications Review, p.293
1B8. (1) Where a government institution receives a request for access to a record under this Act and
the head of the institution considers that another government institution has a greater interest in the
record, the head of the institution may, subject to such conditions as may be prescribed by
regulation, within fifteen days after the request is received, transfer the request and, if necessary, the
record to the other government institution, in which case the head of the institution transferring the
request shall give written notice of the transfer to the person who made the request.

2 For the purposes of section 7, where a request is transferred under subsection (1), the
request shall be deemed to have been made to the government institution to which it was transferred
on the day the government institution to which the request was originally made received it.

3 For the purpose of subsection (1), a government institution has a greater interest in
a record if
(a) the record was originally produced in or for the institution; or
() in the case of a record not originally produced in or for a government institution,
the institution was the first government institution to receive the record or a copy

thereof. R.S. 1985, c. A- 1, .8.
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101 9.(1) The head of a government institution may extend the time limit set out in section 7 or

subsection 8(1) in respect of a request under this Act for a reasonable period of time,

having regard to the circumstances, if

(a) the request is for a large number of records or necessitates a search through a
large number of records and meeting the original time iimit would unreasonably
interfere with the operations of the government institution,

(b) consultations are necessary to comply with the request that cannot reasonably
be completed within the original time limit, or

(c) notice of the request is given pursuant to subsection 27(1)

1

9m

by giving notice of the extension and, in the circumstances set out in paragraph (a) or (t>), the length

of the extension, to the person who made the request within thirty days after the request is received,

which notice shall contain a statement that the person has a right to make a complaint to the

Information Commissioner about the extension.

(2) Where the head of a government institution extends a time limit under subsection (1) for

more than thirty days, the head of the institution shall give notice of the extension to the Information

Commissioner at the same time as notice is given under subsection (1). R.s. 1985, c. A- 1, .9.
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16T. Murray Rankin, Government Publications Review, p. 293

10610.(1) Where the head of a government institution refuses to give access to a record
requested under this Act or a part thereof, the head of the institution shall state in the notice

given under paragraph 7(a)

(a) that the record does not exist, or

(B the specific provision of this Act on which the refusal was based or, where the

head of the institution does not indicate whether a record exists, the provision on

which a refusal could reasonably be expected to be based if the record existed,
and shall state in the notice that the person who made the request has a right to make a complaint to
the Information Commissioner about the refusal.

(2) The head of a government institution may but is not required to indicate under

subsection (1) whether a record exists.
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11,(1) Subject to this section, a person who makes a request for access to a record
under this Act may be required to pay

(a) at the time the request is made, such application fee, not exceeding twenty- five
dollars, as may be prescribed by regulation;

() before any copies are made, such fee as may be prescribed by regulation
reflecting the cost of reproauiction calculated inthe manner prescribed by
regulation; and

() before the record is converted into an alternative format or any copies are made
inthat formet, such fee as may be prescribed by regulation reflecting the cost of
the medium inwhich the alternative format is procuced.

(2) The head of a government institution towhich a requiest for access to a record is
made under this Act may reguire, in addition to the fee payable under paragraph (1)(a),
payment of an amount, calculated inthe manner prescribed by regulation, for every hour in
excess of five hours that is reasonably required to search for the record or prepare any part
of itfor disclosure, and may require that the payment be made before access to the record
IS given.

(3) Where & record requested under this Act is produced as a result of the request
froma machine readable record under the control of a government institution, the head of
the institution may require payment of an amount calculated  the manner prescribed by
regulation.

(4) Where the head of a government intitution requires payment of an amount under
subsection (2) or (3) in lespect of a request for a record, the head of the institution may
require that a reasonable proportion of that amount be paid as a deposit before the search
or production of the record is undertaken or the part of the record is prepared for disclosure.

(5) Where tlie head of a government institution requires a person to pay an amount
under this section, the head of the institution shall

13



14

(121
B 120)

(a) give written notice to the person of the amount required; and

(b) state in the notice that the person has a right to make a complaint to the

Information Commissioner about the amount required.

.(6) The head of a government institution to which a request for access to a record is made
under this Act may waive the requirement to pay a fee or other amount or a part thereof under this
section or may refund a fee or other amount or a part thereof paid under this section. R.s. 1985, c. A-

1,811, 1992, C21, 2

1B12. (1) A person who is given access to a record or a part thereof under this Act shall,
subject to the regulations, be given an opportunity to examine the record or part thereof or

be given a copy thereof.

(2) Where access to a record or a part thereof is to be given under this Act and the
person to whom access isto be given requests that access be given in a particular official

language, a copy of the record or part thereof shall be given to the person in that language

(a) forthwith, if the record or part thereof already exists under the control of a
government institution in that language; or

(b) within a reasonable period of time, if the head of the government institution that
has control of the record considers it to be in the public interest to cause a

translation to be prepared.

(3) Where access to a record or a part thereof is to be given under this Act and the
person to whom access Isto be given has a sensory disability and requests that access be
given in an alternative format, a copy of the record or part thereof shall be given to the

person in an alternative format

(a) forthwith, if the record or part thereof already exists under the control of a

government institution in an alternative format that is acceptable to that person; or

(b) within a reasonable period of time, if the head of the government institution that has
control of the record considers the giving of access in an alternative format to be necessary

to enable the person to exercise the person's right of access under this Act and considers it
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reasonable to cause that record or part thereof to be converted. R.S,, 1985, c. A-1, . 12;

R.S. 1985, c. 31 (4th Supp.), . 100(E); 1992, c.21, . 3.
109
1°T. Murray Rankin, Government Publications Review, p. 293

m . Murray Rankin, Government Publications Review, pp. 293-303

/13. (1) Subject to subsection (2), the head of a government institution shall refuse to
disclose any record requested under this Act that contains information that was obtained in

confidence from
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13() 13(1)

13(0(b))

(@) the government of a foreign state or an institution thereof;

( ) an international organization of states or an institution thereof;

(c) the government of a province or an institution thereof; or

( ) a municipal or regional government established by or pursuant to an Act of the

legislature of a province or an institution of such a government.

(2) The head of a government institution may disclose any record requested under
this Act that contains information described in subsection (1) if the government, organization

or institution from which the information was obtained

(a) consents to the disclosure; or

() makes the information public.. R.s. 1985, c. A- 1, .13.

113 14. The head of a government institution may refuse to disclose any record requested

under this Act that contains information the disclosure of which could reasonably be
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expected to be injurious to the conduct by the Government of Canada of federal- provincial

affairs, including, without restricting the generality of the foregoing, any such information

(a) on federal- provincial consultations or deliberations; or
() on strategy or tactics adopted or to be adopted by the Government of Canada

relating to the conduct of federal- provincial affairs. R.S. 1985, c. A-1, .14

15. (1) The head of a government institution may refuse to disclose any record
requested under this Act that contains information the disclosure of which could reasonably
be expected to be injurious to the conduct of international affairs, the defence of Canada or
any state allied or associated with Canada or the detection, prevention or suppression of
subversive or hostile activities, including, without restricting the generality of the foregoing,

any such information

(a) relating to military tactics or strategy, or relating to military exercises or
operations undertaken in preparation for hostilities or in connection with the
detection, prevention or suppression of subversive or hostile activities;

() relating to the quantity, characteristics, capabilities or deployment of weapons
or other defence equipment or of anything being designed, developed, produced
or considered for use as weapons or other defence equipment;

(c) relating to the characteristics, capabilities, performance, potential, deployment,
functions or role of any defence establishment, of any military force, unit or
personnel or of any organization or person responsible for the detection, prevention
or suppression ot subversive or hostile activities;

( ) obtained or prepared for the purpose of intelligence relating to



(i) the defence of Canada or any state allied or associated with

Canada,or

(i) the detection, prevention or suppression of subversive or

hostile activities;

(e) obtained or prepared for the purpose of intelligence respecting foreign states,
international organizations of states or citizens of foreign states used by the
Government of Canada in the process of deliberation and consultation or in the
conduct of international affairs;

(f) on methods of, and scientific or technical equipment for, collecting, assessing or
handling information referred to in paragraph ( ) or (e) or on sources of such
information;

() on the positions adopted or to be adopted by the Government of Canada,
governments of foreign states or international organizations of states for the
purpose of present or future international negotiations;

(h) that constitutes diplomatic correspondence exchanged with foreign states or
international organizations of states or official correspondence exchanged with

Canadian diplomatic missions or consular posts abroad; or

(i) relating to the communications or cryptographic systems of Canada or

foreign states used

(i) for the conduct of international affairs,

(i) for the defence of Canada or any state allied or associated

with Canada, orf

(iii) in relation to the detection, prevention or suppression of

subversive or hostile activities.

(2) this section,

"defence of Canada or any state allied or associated with Canada”
includes the efforts of Canada and of foreign states toward the detection,
prevention or suppression of activities of any foreign state directed toward actual or
potential attack or other acts of aggression against Canada or any state allied or

associated with Canada;
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"subversive or hostile activities" means

(a) espionage against Canada or any state allied or associated with Canada,

( ) sabotage,

(c) activities directed toward the commission of terrorist acts, including hijacking, in
or against Canada or foreign states,

() activities directed toward accomplishing government change within Canada or
foreign states by the use of or the encouragement of the use of force, violence or
any criminal means,

(e) activities directed toward gathering information used for intelligence purposes
that relates to Canada or any state allied or associated with Canada, and

(/) activities directed toward threatening the safety of Canadians, employees of the
Government of Canada or property of the Government of Canada outside Canada. R.s.

1985, c. A- 1, .15

19
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11516. (1) The head of a government institution may refuse to disclose any record requested under
this Act that contains
a) information obtained or prepared by any government institution, or part
of any government institution, that is an investigative body specified in the

regulations in the course of lawful investigations pertaining to

(i) the detection, prevention or suppression of crime,
(i) the enforcement of any law of Canada or a province, or

(iii) activities suspected of constituting threats to the security of
Canada within the meaning of the Canadian Security Intelligence

Service Act,

if the record came into existence less than twenty years prior to the request;

(b) information relating to investigative techniaues or plans for specific
lawful investigations;
(c) information the disclosure of which could reasonably be expected to

be injurious to the enforcement of any law of Canada or a province or the conduct



of lawful investigations, including, without restricting the generality of the foregoing,

any such information

(i) relating to the existence or nature of a particular investigation,

(i) that would reveal the identity of a confidential source of

information, or

(iii) that was obtained or prepared in the course of an

investigation; or

() information the disclosure of which could reasonably be expected to

be injurious to the security of penal institutions.

(2) The head of a government institution may refuse to disclose any record
requested under this Act that contains information that could reasonably be expected to
facilitate the commission of an offence, including, without restricting the generality of the

foregoing, any such information

(a) on criminal methods or techniques;

(b) that is technical information relating to weapons or potential weapons;
or

(c) on the vulnerability of particular bui-'dings or other structures or
systems, including computer or communication systems, or methods employed to

protect such buildings or other structures or systems.

(3) The head of a government institution shall refuse to disclose any record
requested under this Act that contains information that was obtained or prepared by the
Royal Canadian Mounted Police while performing policing services for a province or
municipality pursuant to an arrangement made under section 20 of the Royal Canadian
Mounted Police Act, where the Government of Canada has, on the request of the province

or municipality agreed not to disclose such information.
(4) Forthe purposes of paragraphs (1)(b) and (c), “investigation" means an
investigation that

(a) pertains to the administration or enforcement of an Act of Parliament;

() is authorized by or pursuant to an Act of Parliament; or

81

(c) is within a class of investigations specified in the regulations. R.s. 1985, c. A- 1,

.16.
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16 17. The head of a government institution may refuse to disclose any record requested under this
Act that contains information the disclosure of which could reasonably be expected to threaten the
safety of individuals. R.s. 1985, c. A- 1, .17.

17 15 (4)

118 18. The head of a government institution may refuse to disclose any record requested

under this Act that contains

(€] trade secrets or financial, commercial, scientific or technical information that
belongs to the Government of Canada or a government institution and has substantial value
or is reasonably likely to have substantial value;

(&) information the disclosure of which could reasonably be expected to prejudice
the competitive position of a government institution;

(c) scientific or technical information obtained through research by an officer or
employee of a government institution, the disclosure of which could reasonably be expected
to deprive the officer or employee of priority of publication; or

() information the disclosure of which could reasonably be expected to be
materially injurious to the financial interests of the Government of Canada or the ability of the
Government of Canada to manage the economy of Canada or could reasonably be
expected to result an undue benefit to any person, including, without restricting the

generality of the foregoing, any such information relating to

(i) the currency, coinage or legal tender of Canada,

(ii) a contemplated change in the rate of bank interest or in

government borrowing,

(iii) a contemplated change in tariff rates, taxes, duties or any

other revenue source,

(iv) a contemplated change in the conditions of operation of

financial institutions,
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(v) a contemplated sale or purchase of securities or of foreign or

Canadian currency, or
(vi) a contemplated sale or acquisition of land or property. R.s. 1985, c. A- 1, .18.
11919. (1) Subject to subsection (2), the head of a government institution shall refuse to

disclose any record requested under this Act that contains personal information as defined

in section 3 of the Privacy Act.

2 The head of a government institution may disclose any record requested under

this Act that contains personal information if

(a) the individual to whom it relates consents to the disclosure;
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Privacy Act 1985

19
24
8  Privacy Act 1985

8. 208

8
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() the information is publicly available; or

(c) the disclosure is in accordance with section 8 of the Privacy Act. R.s. 1985, C.

A-1 519

12020. (1) Subject to this section, the head of a government institution shall refuse to

disclose any record requested under this Act that contains

(a) trade secrets of a third party;

(b) financial, commercial, scientific or technical information that is

confidential information supplied to a government institution by a third party and is

treated consistently in a confidential manner by the third party;

(c) information the disclosure of which could reasonably be expected to

result in material financial loss or gain to, or could reasonably be expected to

prejudice the competitive position of, a third party; or

(0") information the disclosure of which could reasonably be expected to

interfere with contractual or other negotiations of a third party.

(2) The head of a government institution shall not, pursuant to subsection (1), refuse to

85

disclose a part of a record if that part contains the results of product or environmental testing carried

out by or on behalf of a government institution unless the testing was done as a service to a person,

a group of persons or an organization other than a government institution and for a fee.
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(3) Where the head of a government institution discloses a record requested under
this Act, or a part thereof, that contains the results of product or environmental testing, the
head of the institution shall at the same time as the record or part thereof is disclosed
provide the person who requested the record with a written explanation of the methods used

in conducting the tests.

(4) Forthe purposes of this section, the results of product or environmental testing
do not include the results of preliminary testing conducted for the purpose of developing

methods of testing.

(5) The head of a government institution may disclose any record that contains
information described in subsection (1) with the consent of the third party to whom the

information relates.

(6) The head of a government institution may disclose any record requested under this Act,
or any part thereof, that contains information described in paragraph (1)#), (c) or ( ) if that
disclosure would be in the public interest as it relates to public health, public safety or protection of
the environment and, if the public interest in disclosure clearly outweighs in importance any financial
loss or gain to, prejudice to the competitive position of or interference with contractual or other

negotiations of a third party. R.s. 1985, c. A- 1, .20.
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21 (1) The head of a government institution may refuse to disclose any record

requested under this Act that contains

(a) advice or recommendations developed by or for a government
institution or a minister of the Crown,

(b) an account of consultations or deliberations involving officers or
employees cf a government institution, a minister of the Crown or the staff of a
minister of the Crown,

(c) positions or plans developed for the purpose of negotiations carried on
or to be carried on by or on behalf of the Government of Canada and
considerations relating thereto, or

() plans relating to the management of personnel or the administration of
a government institution that have not yet been put into operation, if the record

came into existence less than twenty years prior to the request.
(2) Subsection (1) does not apply in respect of a record that contains

(a) - an account of, or a statement of reasons for, a decision that is made
in the exercise of a discretionary power or an adjudicative function and that affects

the rights of a person; or

87

20

( ) areport prepared by a consultant or an adviser who was not, at the time the
report was prepared, an officer or employee of a government institution or a member of the

staff of a minister of the Crown. R.s. 1985, c. A- 1, .21.
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1222. The head of a government institution may refuse to disclose any record requested under this
Act that contains information relating to testing or auditing procedures or technigues or details of
specific tests to be given or audits to be conducted ifthe disclosure would prejudice the use or
results of particular tests or audits. r.s. 1085, ¢ A- L .22,

1323, The head of a government institution may refuse to disclose any record requested under this
Act that contains information that is subject to solicitor- client privilege. Rs. loss, €. A1, .2 .
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Access to Infonnation
Act 1985

™M 24.(1) The head of a government institution shall refuse to disclose any record requested under
this Act that contains information the disclosure of which is restricted by or pursuant to any provision
set out in Schedule 1.

1526. The head of a government institution may refuse to disclose any record requested under this
Act or any part thereof if the head of the institution believes on reasonable grounds that the material
in the record or part thereof will be published by a government institution, agent of the Government
of Canada or minister of the Crown within ninety days after the request is made or within such further
period of time as may be necessary for printing or translating the material for the purpose of printing

it R.s. 1985, c. A- 1, .26.
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163, "personal information” means information about an identifiable individual that is recorded inany
form including, without restricting the generality of the foregoing,

(8) information relating to the race, national or ethnic origin, colour, religion, age or marital
status of the indlividual,

(b information relating to the education or the medical, criminal or employment history of the
individual or information relating to financial transactions inwhich the individual has been
involved,

(c) any identifying number, symbol or other particular assigned to the individual,
(') the address, fingerprints or blood type of the indivicual,

(&) the personal opinions or views of the individual except where they are about another
individual or about a proposal for a grant, an award or a prize to be made to another
individual by a government institution or a part of a government institution specified in the
regulations,

(¢ correspondence sent to a government institution by the individual that is implicitly or
explicitly of a private or confidential nature, and leplies to such correspondence that would
reveal the contents of the original correspondence,

(g) the views or opinions of another individual about the individual,

vy the views or opinions of another individual about a proposal for a grant, an award or a
prize to be made to the individual by an institution or a part of an institution referred to in
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(@)

paragraph (e), but excluding the name of the other individual where it appears with the views

or opinions of the other individual, and

(/) the name of the individual where it appears with other personal information relating to the
individual or where the disclosure of the name itself would reveal information about the

individual,

but, for the purposes of sections 7, 8 and 26 and section 19 of the Access to Information Act,

does not include

(/) information about an individual who is or was an officer or employee of a government

institution that relates to the position or functions of the individual including,
(i) the fact that the individual is or was an officer or employee of the government institution,
(ii) the title, business address and telephone number of the individual,
(iii) the classification, salary range and responsibilities of the position held by the individual,

(iv) the name of the individual on a document prepared by the individual the course of

employment, and
(v) the personal opinions or views of the individual given in the course of employment,

(k) information about an individual who is or was performing services under contract for a
government institution that relates to the services performed, including the terms of the
contract, the name of the individual and the opinions or views of the individual given in the

course of the performance of those services,

() information relating to any discretionary benefit of a financial nature, including the granting
of a licence or permit, conferred on an individual, including the name of the individual and the

exact nature of the benefit, and

(m) information about an individual who has been dead for more than twenty years;

7 , . 85
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2.2) Privacy Act 1985

.. 2540 Privacy
Act 1985 ,

187. Personal information under the control of a government institution shall not, without the consent

of the individual to whom it relates, be used by the institution except

(a) for the purpose for which the information was obtained or compiled by the

institution or for a use consistent with that purpose; or

(&) fora purpose for which the information may be disclosed to the institution under

subsection 8(2).

1980-81-82-83, c. 111, Sch. Il "7
198. (1) Personal information under the control of a government institution shall not, without the

consent of the individual to whom it relates, be disclosed by the institution except in accordance with
this section.
2 Subject to any other Act of Parliament, personal information under the control of a

government institution may be disclosed

(a) for the purpose for which the information was obtained or compiled by the

institution or for a use consistent with that purpose;

(b) for any purpose in accordance with any Act of Parliament or any regulation made

thereunder that authorizes its disclosure;

(c) for the purpose of complying with a subpoena or warrant issued or order made by a
court, person or body with jurisdiction to compel the production of information or for the

purpose of complying with rules of court relating to the production of information;

( ) to the Attorney General of Canada for use in legal proceedings involving the Crown

in right of Canada or the Government of Canada;
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(e) to an investigative body specified in the regulations, on the written request of the
body, for the purpose of enforcing any law of Canada or a province or carrying out a lawful
investigation, if the request specifies the purpose and describes the information to be

disclosed;

(/) under an agreement or arrangement between the Government of Canada or an
institution thereof and the government of a province, the government of a foreign state, an
international organization of states or an international organization established by the
governments of states, or any institution of any such government or organization, for the

purpose of administering or enforcing any law or carrying out a lawful investigation;

(g9) to a member of Parliament for the purpose of assisting the individual to whom the

information relates in resolving a problem;

(*7 to officers or employees of the institution for internal audit purposes, or to the office
of the Comptroller General or any other person or body specified in the regulations for audit

purposes;

() to the National Archives of Canada for archival purposes;

if) to any person or body for research or statistical purposes if the head of the

government institution

(i) is satisfied that the purpose for which the information is disclosed
cannot reasonably be accomplished unless the information is provided in a form

that would identify the individual to whom it relates, and

(i) obtains from the person or body a written undertaking that no
subsequent disclosure of the information will be made in a form that could

reasonably be expected to identify the individual to whom it relates;

(k) to any association of aboriginal people, Indian band, government institution or part
thereof, or to any person acting on behalf of such association, band, institution or part
thereof, for the purpose of researching or validating the claims, disputes or grievances of

any of the aboriginal peoples of Canada;

(/) to any government institution for the purpose of locating an individual in order to
collect a debt owing to Her Majesty in right of Canada by that individual or make a payment

owing to that individual by Her Majesty in right of Canada; and
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personal information bank ( 9-11)

() for any purpose where, in the opinion of the head of the institution,

(i) the public interest in disclosure clearly outweighs any invasion of

privacy that could result from the disclosure, or

(i) disclosure would clearly benefit the individual to whom the information
relates

(3) Subject to any other Act of Parliament, personal information under the custody or control
of the National Archivist of Canada that has been transferred to the National Archivist by a
government institution for archival or historical purposes may be disclosed in accordance with the
regulations to any person or body for research or statistical purposes

(4) The head of a government institution shall retain a copy of every request received by the
government institution under paragraph (2)(e) for such period of time as may be prescribed by
regulation, shall keep a record of any information disclosed pursuant to the request for such period
of time as may be prescribed by regulation and shall, on the request of the Privacy Commissioner,
make those copies and records available to the Privacy Commissioner

(5) The head of a government institution shall notify the Privacy Commissioner in writing of
any disclosure of personal information under paragraph (2)(m) prior to the disclosure where
reasonably practicable or in any other case forthwith on the disclosure, and the Privacy
Commissioner may, if the Commissioner deems it appropriate, notify the individual to whom the

information relates of the disclosure.

(6) paragraph (2)(k), "Indian band" means
(a) a band, as defined in the Indian Act,

(b) a band, as defined in the Cree-Naskapi (of Quebec) Act, chapter 18 of the

Statutes of Canada, 1984;

(c) the Band, as defined in the Sechelt Indian Band Self-Government Act, chapter

27 of the Statutes of Canada, 1986; or

() afirst nation named in Schedule Il to the Yukon First Nations Self-Government
Act.
R.S., 1985, c. P-21, . 8; RS, 1985, c. 20 (2nd Supp.), . 13, c. 1(3rd Supp.), . 12; 1994, c.

35, .39
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Y (Canadian
citizen) (permanent resident)

I} personal information bank ( 12(I)(@))

12. (1) Subject to this Act, every indivicual who is a Canadian citizen or a permanent resicent
within the meaning of the immigration Act has a right to and shall, on request, be given access to

(a) any personal information about the inaividual contained ina personal
information bank; and

(b) any other personal information about the indivicual under the control of a
government institution with respect to which the individual is able to provide sufficiently
specific information on the location of the informetion as to render it reasonably retrievable
by the government institution.

(2) Every indivicual who is given access under paragraph (1)(a) to personal informetion that
has been used, is being used or is available for use for an administrative purpose is entitled to

(8) request correction of the personal information where the individual believes
there is an error or omission therein;

(o) require that a notation be attached to the information reflecting any correction
requested but not made; and

() require that any person or body to whom that information has been disclosed for
use for an administrative purpose within two years prior to the time a correction is requested
ora notation is required under this subsection in respect of that information

(1) be notified of the correction or notation, and

(1)) where the disclosure is to a government institution, the institution make
the correction or notation on any copy of the information under its control.

(3) The Governor in Council may, by order, extend the right to be given access to personal
information under subsection (1) to include individuals not referred to in that subsection and may set
such conditions as the Governor in Council deems appropriate.

1980-81-82-83, ¢. 111, Sch. I"12".
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! ( 12dXb»

(administrative purpose)

"
( 1B3)
30
( uB) 1

13 (1) Arequest for access to personal informetion under paragraph 12(1)(a) shall be made
writing tc the government institution that has control of the personal information bank that contains
the information and shall identify the bank

V) A request for access to personal informetion under paragraph 12(1)(b) shall be made in
writing to the government intitution that has control of the information and shall provide sufficiently
specific information on the location of the informetion as to render it reasonably retrievable by the
government institution.

1980-81-82-83, ¢. 111, Sch. I"3"
12 14, Where access to personal informetion is requested under subsection 12(1), the head of the

government institution to which the request is made shall, subject to section 15, within thirty days
after the request is received,

(a) give written notice to the individual who madke the request as to whether or not access to the
information or a part thereof will be given; and
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Privacy Act 1985
(Privacy Commissioner) 16 03) 30
( 15 334)

(b) ifaccess isto be given, give the individual who made the request access to the information or
the part thereof.

1980-81-82-83, ¢. 111, Sch. I1"%4"

1816 (1) Where the head of a government intitution refuses to give access to any personal
information requested under subsection 12(1), the head of the institution shall state inthe notice
given under paragraph 14(a)

(a) that the personal information does not exist, or

(b) the specific provision of this Act on which the refusal was based or the provision
onwhich a refusal could reasonably be expected to be based if the informetion existed,

and shall state inthe notice that the individual who made the request has a right to make a complaint
to the Privacy Commissioner about the refusal

(2) The head of a government institution may but is not required to indicate under
subsection (1) whether personal informetion exists

(3) Where the head of a government institution fails to give access to any personal
information requested under subsection 12(1) within the time limits set out inthis Act, the head of the
institution shall, for the purposes of this Act, be deemed to have refused to give access.

1980-81-82-83, ¢. 111, Seh. 16"

131 15. The head of a government institution may extend the time limit set out in section 14 in respect
of a request for

(8) & meximum of thirty days if

(1) meeting the original time limt would unreasonably interfere with the operations of
the government instituition, or

(if) consultations are necessary to comply with the request that cannot reasonably
be completed within the original time limt, or



99

( U5

(b) such period of time as is reasonable, if aaditional time is necessary for
translation purposes or for the purposes of converting the personal information into an
alternative formet,

by giving notice of the extension and the length of the extension to the individual who made
the request within thirty days after the requiest is received, which notice shall contain a statement that
the individual has a right to make a complaint to the Privacy Commissioner about the extension.

RS, 1965, ¢. P21, . 15,1992, ¢. 21, . 3.

B 17, (1) Subject to any regulations macle under paragraph 77(1)(0), where an indlividual is to be
given access to personal information requested under subsection 12(1), the government institution
shall

(8) permit the indivioal to examine the inforetion in accordance with the regulations; or
(3 provide the individual with a copy thereof.

(2) Where access to personal informetion is to be given under this Act and the indivioual to
whom access is to be given requests that access be given ina particular one of the official
languages of Canada,

(a) access shall be given inthat language, ifthe personal informtion already exists
under the control of a government institution in that language; and

(b) Where the personal information does not exist in that language, the head of the
government initution that has control of the personal information shall cause itto be
translated or interpreted for the individual ifthe head of the institution considers a translation
or interpretation to be necessary to enable the individual to understand the information,

(3 \Where access to personal information is to be given under this Act and the individual to
whom access is to be given has a sensory disability and requests that access be given inan
alternative format, access shall be given inan alternative formet if

(a) the personal information already exists under the control of a government institution
inan alternative format that is acceptable to the individual; or
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1)) (U
@)
L
(- T(2))
2
(1)
I}
2
Privacy Act 1985
2.3) Privacy Act 1985
Privacy Act 1985
Privacy Act 1985
.. 2540 .. 2540
( 15(5) 24)
Privacy Act 1985 ( T
8(2) Privacy Act 1985

(') the head of the government institution that has control of the personal informetion
considers the giving of access inan alternative formet to be necessary to enable the
individual to exercise the individual's right of access under this Act and considers it
reasonable to cause the personal information to be converted.

RS, 1985, ¢. P21, . 17,1992, ¢. 21, . 36.
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the office of Comptroller General

National Archives of Canada

(association of aboriginal people) Indian

Indian hand

19(2)  Access to Information Act 1985
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13) Access to
Information Act 1985
L
2.
3 8  Privacy Act 1985
15 (5) .. 2540
(
19())
3.2
3.2.1 Freedom of Information Act 1966
FOIA
FOIA
1) (Administrative Appeal)
%
0 45

13 US Department of Justice, Freedom of Information Act Guide &Privacy Act Overview, p. 50 or see
V. usdoi.aov/oia/introduc.htm


http://www.usdoi.aov/oio/introduc.htm
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20 10 B3
(Judicial Review) 1D

2)

.. Didtrict Court of
Columbia FOA X
de novo review
W(in camera)
B
3.22 Loi 078-753 du 17juillet 1978

Loin0 78-753 du 17juillet 1978
Access to Information Act 1985

it , .8
1Bhttp:/waw.usdol.aovioip/foia riahts.htm

® , .8
Whttp://w.usdlol.aovioip/foia riahts.htm

i ‘ " 4, 65

WUS Department of Justice, Freedom of Information Act Guide &Privacy Act Overview, pp.542-548
or see waw.usdoi.aov/oiD/ litigation.htmtm
31 .4 6263


http://www.usdoi.aov/oip/foia_riahts.htm
http://www.usdoi.aov/oip/foia_riahts.htm
http://www.usdoi.aov/oiD/_litigation.htm.ht
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1) Commission d’access aux documents administratifs (C.A.D.A.)
b U 18-753
(commission d’acces aux

documents administratifs) ~ CA.D.A. CADA. 5

(est chargée de veiller au respect de a liberté
d’accés aux documents administratifs) CADA.

5 CADA
5, CADA
CADA.
1]
CADA.

1 (15 )
W CADA 2

WArt. 5. Une commission dite " commission d’acces aux documents administratifs " est chargée de

vejller ay respect de la liberte d’acces aux documents ﬁdmmlstr_atlfs dans ées conditions, prévues par le
g_r ent fitre, notamment Fn emettant, des awsJorsgue e est salsle_gar UD€ personne qui rTnconte_des
Ificyltes gour obtenir la communjcation d’Un document dadmlm tratit, en conseillant les autorites
competenteS sur toute question relative a I,ai)é)hcatmn U present titre, et en proposant toutes
g“d%?fr?@?r%%% utiles des textes legislatifs cru reglementaires relatifs a la communication de documents

La commission établit un rapport annuel qui est rendu public.

, dé(ire}t _eq Conseil d’Etat détermine la composition et le fonctionnement de la commission prévue au
présent article.

3 . 43

Yo Art. 7. - (Loi 0 79-587 du iléuilet 1979 ; Décr, 088-465 du 28 avril 1988) " Le refus de
communication est notifié au demandeur sous forme de décision écrite motivée. "
Al. 2 abrogé par Décret  88-465 du 28 avril 1988,

L rs%u’il e?t saisi d’gn Tecours. contentieux contre LP refus de communicati(()P d’un document
delai e

administratit, le juge administratif coit statuer dans le e SIx mois a compter ge I'enregistrement
oe la requate.

W , .8
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CADA, 1
CADA.
2
1
2
78-753
1
CADA. (1 9
8465 28 . 2531 (Décret 088-465 du 28 avril 1989)
B
CADA
CADA.
CADA. CADA.
148 . . 56
149 , 50

150
88-89



CADA.

3.2.3

151

CADA

Access to Information Act

(Information Commissioner)

( )

(Privacy Commissioner)

(Information Commissioner)

89
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Access to Information Act 1985
IR 30 (1)
(Investigate)
L

12 30. (1) Subject to this Act, the Informetion Commissioner shall receive and investigate
complaints

(8) from persons who have been refused access to a record requested
under this Act or a part thereof;

(') from persons who have been required to pay an amount under section
11 that they consider unreasonable;

(c) from persons who have requested access to records in respect of
which time limits have been extended pursuant to section 9 where they consider
the extension unreasonable;

(') from persons who have not been given access to a record or a part
thereof in the official language requested by the person under subsection 12(2), or
have not been given access in that language within a period of time that they
consider appropriate;

(d.1) from persons who have not been given access to a record or a part
thereof inan alternative format pursuant to a request made under subsection 12(3),
or have not been given such access within a period of time that they consider
appropriate;

(e) in'respect of any publication or bulletin referred to in section 5; or

(8 in respect of any other matter relating to requesting or obtaining access
to records under this Act.

(2) Nothing in this Act precludes the Information Commissioner from receiving and
investigating complaints of a nature described in subsection (1) that are submitted by a
person authorized by the complainant to act on behalf of the complainant, and a reference
to a complainant inany other section includes a reference toa person so authorized.

(3) Where the Information Commissioner is satisfied that there are reasonable grounds to
Investigate a matter relating to requesting or obtaining access to records under this Act, the
Commissioner may initiate a complaint in respect thereof. rs. 1985, ¢. A 1, .30; 1992, C. 21, . 4.
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2 il
f (b)
3 9
)
4
2(2
@
5.
12(3)
()
6 5(e)
1 ()
( )
( )
( 15 i
( Q)
32-31 (Private) ( 35)
(3%

1B3http://infoweb. maai. com/~accessca/brochure, him

BAT. Murray Rankin, Government Publications Review, p.304

%31 A complaint under this Act shall be made to the Informetion Commissioner inwriting unless
the Commissioner authorizes otherwise and shall, where the complaint relates to a request for

access to a record, be made within one year from the time when the requiest for the record in respect
of which the complaint is made was received. Rs. 1985, ¢. A- 1 3L


http://infoweb._maai._com/~accessca/brochure._html
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B(
C.A.D.A. )
2) (Federal Court)
(Federal Court)
& (Review) (Matter)
de novo 45 1B
32
(4]
B
42-53
( 12) ( 43) (in
camera) ( 47) ( 44)

HBpencer Zifcak, Administering Freedom of informetion. Privacy and Humen Rights Laws
Canada, pp. 4, 7

Hibid, p. 5

BT Murray Rankin, Government Publications Review, p.306

B Spencer Zifcak, Administering Freedom of informetion. Privacy and Human Rights Laws in
Canada, p.13
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