3.1
3.1.1
391 295-298
290 390 300
392 397 3981
10 ) 295-300
? ,
290
1 295
1 | 3
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391
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295
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295
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688/2507 295 391
295
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( 391)
( 295)
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391 "
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61



1B

131/ ,

1B |
2521),

10 ,

6.
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895/2509)

17
23
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- 2515),
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2536),
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" " f " 10
f
3.1.4
391
! ( 105)
295
297
1 290

10 | 1 3

( : . 2536), 108.



3.1.5

«

288

, 205-206.

3

1

3

20

65
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2679/2515

«

«

66

968/2474

»
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(
m (reasonable connection)
1
63 n
n n 63
n A n
297
295
21 , 209-210.
22 213-215.

21

22

67



"23
2.
(intervening cause)
A
(foreseeability)
(unforeseeability)
1)
2)
3)
4) 2A
23 , 217-218. 31312529,

2A 223.

68
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26
47,
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27
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1.
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3.3
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80

295

290
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80
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297

30
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(.288)

(.295)
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(.288+80)
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«

221
{
3.4
3.4.1
( )
( )
(the"deadly weapon doctrine")
(deadly weapon)
(strong evidence)
31
31 , " "

- 2527), 38,



15

32
(the act of killing)
33

(a manner calculated to
kill)

(Iron bar)

31( )
Snyder, An Introduction to Criminal Jurtice,
p.606.,La Fave and Scott, Handbook on Criminal Law, p.537.
32La Fave and Scott, Handbook on Criminal Lav, p.537.
33Synder, An Introduction to Criminal Justice, p.406.
La Fave and Scott, Handbook on Criminal Law, p.537.
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(bricks)
(rock)
(ice pick)
(per se)
ll n n
2I n n
3I n n
4l n ]
"3s
n 1 n
3e
35 ?(] , 1, 2536,
108.

3e , 110.
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330/2490

»
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13442498

34712500

817/2510
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1
4
81

288

( )

4
I

12412471
556/2502

14712504

61
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(deadly weapon)

»

1096/2468
996/2484
17512502

Civil Law

9



1006/2501

»

»

(scale)

80



391

81

295,80

295 297
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3.4.2

82



83

f (les infractions intention

nelles qualifiées par la gravite du résultat)37

«

391
«
, «
391
«
{ m « o«
703/2506 €«
5 «
, «
273/2509 «
37 « ,
: 23 1, 131-132.
33 tf,
« , 3, 2515,

«

33

40,
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895/2509

295

116/2503

30

295
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295

391

84
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626/2493

297

630/2509
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15

391

297(3)
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333/2494
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290

40
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«
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«

«

290
295
63

80-81.

«

86

«

«

«

2, 2525,
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n n 290 * n
! 290 295
295
295
290 ,
|
290 295
290 " "AL
290
290
(
295) 63
| 1395/2518.
{
63 290
295
, , , 2
2 3 ,

2524), 1917,1922,1923.
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a
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- 1.« 391 ,
»
if
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17 "
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, 2525), 12.

»

88
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' (acta exteriora indicant interi-
ora sécréta)
/\ ||13

( 201

(infer)

(acta exteriora indicant interiora secreta)«

A3W illiams, Textbook of Criminal Law, pp.57-59.
] n II, 25.
, 1, 65.
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16/2454 d
51/2454
124012504

!l
l

* ( )

1, 195.

*7 , L

65.

17

90



108.

870/2526

926/2520

1085/2510

19/2500

"'40

«te

91
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17072498

127512500

—

wW o

1204/2520

670/2532

736/2521
1

92



659-660/2503

290
127012527
3

288

1329/2512
288
{ n I n
{
{
34712500
9

817/2510

93



817/2510

94

0.50
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95



104

«

226

AO

226,227

227

"10 « «

15

. 2528), 261,

96
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{
631-638/2482

»

»

»
330/2490
»
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»

B1
» , 2501), 21.
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152 ,
53 ,

52

297
290
288,80

330/2490

48.
49,
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« «
«
3.7
3.4.2
(les infractions intentionnelles qualifiées
par la gravite du résultat) if
. ( 391)
( 295) ( 297)  «
« , «
« 51
703/2506
« «
« 5 1 , 295
Bili « , n

" 23 1, 132.
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391
105)

28012515
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688/2507

( 391,80,



288 80 I 81
2
17
1. I
32112491 17
1096/2468
!
9 1
17 17
107/2510
1
4
?
288,81
3. « 1?7

34712500

81

101
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249,60

10
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10

8

»

103



3.8

1006/2501)

Assault

»

Common Law*

Common Law
d

104

it
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Assault Battery 2
(Misdemeanors) BB
(common usage)
"Assault" "Battery" (synonymous)sa
3.8.1 "Assault’
"Assault”
"Assault" Ad + Saltare
'573
()
, 5
( . 2526), 106.

BBWayne R. La Fave and Rustin . Scott, Handbook on
Criminal Law (Minnesota  West Publishing Co.,1972), p.602.

EeL.B.Curzon., The M& E. Handbook Series Criminal Lav.
3 ed (Great Britain  mcdonald and Evans, 1980), p.111.
Marise Cremona.,Criminal Law (London  Macmillan Press, 1989),
. 74.

57Glanville Williams,Textbook of Criminal Law (London

Stevens & Sons limited, 1978), p.135.
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' "Assault"
Black* law dictionary Assault
"Assault"
« «
«
assault « «
Bs
Assault
"Assault”
«
550
L.B.Curzon Assault
"Assault" « (intentionally)
(possible) « (recklessly)
, (Physical
violence) eo

ssThe publisher’s editorial staff Fifth edition,Black’
law dictionary.,p.105.

E°a !

, 2533), 29.
e°L.B.Curzon., The M& E. Handbook Series Criminal

Law, p.IlII.
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L.B.Curzon Assault
(1)
(2) II 1
(3)
Assault0l

(unable to carry out his threat)

Assault
"Assault"

(Assault) (an
act) (appre-
hend) (unlawful
violence) (threat)

(....the accused foresaw that his act would probably cause
another person to have apprehension of immediate and unlawful
violence or would possibly have had that consequence,such
being the purpose of the act,or that he was reckless as to

whether or not his act caused sush apprehension.)02

eilbid., pp.111-112
ezlbid., p.112.
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3.8.2 a (Purpose of assault)
Assault

(value of physical integrity) (freedom
form attack)63 (Psychic Condi-
tion)

3.8.3 Assault

Assault
Assault (inten

tionally) (recklessly)

(to apprehend immediate

and unlawful personal violence)6*
(not stopped or diver-

ted,will be followed by personal injury)658

63Andrew Ashworth, Principles of criminal law, (Clar-
endon Press  Oxford.,1991), p.35.

6*Cremona, Criminal Law., p.74. C.M.V.Clarkson
& H.M.Keating, Criminal Law Text and materials, (London
Sweet & Maxwell, 1984), p.449,

65clark & Marshall, A Treatise on the Law of Crimes,

7 ed (Illinois  Callaghan & Company,1967), p.722.
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(conditional threat)

« « (raise a stick within
striking distance)
« « « (point a gun within shoo-
ting distance)
« if
} y . ‘ ’
! « "66 «
Assault
Assault67
« Assault
Assault Common Law
« (Violence) 3«
1.Technical assault «
« «
« « 68*

661bid., pp.723-724.

67Cremona, Criminal Law, p.74.

6B"Technical assault" C.M.V.Clarkson &
H.M.Keating assault
« assault battery, cited by Clarkson & Kea

ting, Criminal Law  Text and materials, pp.448-451,
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Technical assault «

(the lowest offence)T Common assault00
2.Simple assault
(A simple assault
under common law is typified by an attempt or offer,with

unlawful force or violence,to do a corporal hurt to another)70

()

() (deadly

weapon)

()

Simple assault misdemeanor

petty misdemeanor7l

*"Common assault is the lowest rung of ’'ladder’of
nonfatal offences,with a maximum penalty of six months’impr-
isonment . "

Andrew Ashworth, Principles of criminal law, p.280.

7°clark & Marshall, A Treatise on the Law of Crimes,
p.719.

71 American Law Institute, Model Penal Code (Purposed
Official Draft) 1962  section 211.1, cited by Clarkson &

Keating, Criminal Law  Text and materials, p.467.



3.Aggravated assault a (assault)

(An assault with intent to kill,to do

great bodily harm,to rape,or to rob)72
Common assault simple assault

aggravated assault

()
()" «
(deadly weapon?
() felony second
degree () felony third degree73
Assault

(degrees of violence)

72clark & Marshall, A Treatise on the Law of Crimes,

p.728.

T3American Law Institute, Model Penal Code (Purposed

O fficial Draft) 1962 section 211.1.

( petty misdemeanor »

30 felony second degree

10 )

cited by Clarkson & Keating, Criminal Law Text and

materials, p.467.



(actual bodily harm or grievous bodily harm)

(weapon)
(ladder)

(deadly weapon)

»

( 391)

112



Reus

3.8.4 Actus Reus Mens rea
l Common Law
Mens rea
"Mens rea"

1) Actus Reus
Actus Reus
(act) «

"Actus" (an act)

(Internal and External Acts)

7'l

113

Assault

Actus

"Actus Reus"

“"Actus” "Reus"

(Reus)

(An Omission)

11 ,

15 , 39-41.

2524),
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» (State of Affair) Common Law
» 70 »
"Status” "situation offence”
» |
»
» »
»
R.V.Cugullere (1961) »
» «
»
» »
»
Salmond » 3 »
1. (Origin movement)
7

7°J.C. Smith  Brian Hogan, Criminal law 4 ed (London:
Butterworths, 1978), p.43.
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2. (Circumstance)
]
3. { ? (C
quence)
17

2) Mens Rea

Mens Rea
Actus Reus Actus
Reus Mens Rea s

Mens rea 2
) Mens rea ) Mens rea i

77sir John Salmond, Jurisprudence, 7 ed (1924)n0.128,
p.394.

7SJerome Hall, General Principal of Criminal Law 2 ed
(The Bobbs-Merrill Company, Inc. 1960) p.189., Smith&Hogan,
Criminal law 4 ed,p.32 "the crime exist only when actus reus
and mens rea coincide"., J.c.Smith, "The Guilty mind in
the Criminal Law" 76 L.Q.Rev.(1960) p.78,91. (No liability
where actus reus and mens rea do not coincide)., Marise
Cremona, Criminal Law, 1989, p.39.(Actus reus and mens rea
must coincide in time for the offence to he complete)
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Mens Rea
Mens Rea 7 70
(evil will) (evil mind)
Mens Rea , 30
Mens Rea
31
(1)
(2)
(3) (Strict liability)

°lhid., pp.70 - 71,

"mens rea is intended to refer actual distinctive
states of ming"

s°Kenny’s Outline of Criminal Law, 17ed by Cecil
Turner, p. 39.

31p.J .Fitzgerald, Salmond on Jurisprudence 12ed (London
Sweet & Maxwell, 1966) No.88, p.367.
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Mens Rea (moral blame)
Vi
Devlin Mens Rea
2 (1)
(2) a3
Mens Rea (
' ) ( )
! SE
. Mens Rea
Common Law
4 * mens rea (Inten-
tion) (Reckless)3

Szstallybrass,in The modern Approach to Criminal Law
406(edited by Radzinawicz and Turner,1945).5 cited by Jerome
Hall, General Principal of Criminal Law 2 ed, p.71.

S3Hall, General Principal of Criminal Law 2 ed, p.71.

"It consists first of all the intent to do an act and
secondly of knowledge of the circumstances that makes that act
a criminal offence”.

s,aG lanville Williams, Textbook of Criminal Law (London

Stevens and Son, 1978) p.50.

ACommon Law (mental element) 4
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(Intention)

135
2
?
(Recklessness)
86 (advertent negligence)8
()
(Intention) (Rec-
kless) (Negligence)

(Blameless inadvertent).
J.c.Smith and Brian Hogan, Criminal Law, 4ed.(London
Butterworths, 1978) p.47., ;o
48-54.

sbHall, General Principal of Criminal Law 2 ed, p.84-
85. " " 49,

seSmith & Hogan, Criminal Law , p.52 "Reckless is the

deliberate taking of an unjustiable rick".
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(Negligence) 'l

Mens Rea

(Blameless inad-

vertent) (inadvertent)

) " (blameless)

Mens Rea ,
3.8.4.1 assault (Actus Reus of Assault)
Actus Reus (
)
37
Actus Reus (Assault)
(physical movement) (apprehend)
(immediacy)
Assault ' (attempted

battery) Assault
(Battery) , 83

37Marise Cremona, criminal Law, p.74.

). c.Smith & Brian Hogan, Criminal Law, 7ed, p.400.



3.9

(use of

120

3.8.4.2 Mens rea Assault
Mens rea Assault
30
Battery
3.9.1 "Battery"
"Battery”
, "battery"
Black’s law dictionary Battery
"Battery”
L.B.Curzon Batttery
"Battery"
force)

s0J.C. Smith & Brian Hogan, Criminal Law, 7 ed, p.405.

"The mens rea of assault is an intention to cause p

to apprehend immediate and unlawful violence, or recklessness

whether

such apprehension be caused".

°°Black’s Law dictionary, p.451.
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(without his consent)

Marise Cremona | Battery
"Battery” ‘ 02
C.M.V.Clarkson L H.M.Keating Battery
"Battery" '
03 (a battery is the actual infliction of the force)
{l Battery
/\ ? n
"Battery"
2 (offensive touching)
0A

°1L.B.Curzon, The M& E. Handbook Series Criminal
Law, p.112.

°2Marise Cremona, Criminal Law (London:Macmillan
1989), p.74.

°3C.M.V.Clarkson & H.M.Keating, Criminal Law  Text
and materials, (London  Sweet & Maxwell, 1984), p.451.

OA ;"

" 38.
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C.B.Curzon Battery
(1
(2)
(application of force)
(body)
Battery (indirectly)
Battery 05
(set
ting a trap) (poisoning) Battery06
Battery Assault
(ordinary social contact)
Battery
"Battery"
"Battery"
(force)

C.B.Curzon, The Mé& E. Handbook Series Criminal
Law, pp.112-113.

““Marise Cremona, Criminal Law, p.75.
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(violence)07 (physical contact)

(occasioning actual bodily harm)

Battery
3.9.2 (Purpose of battery)
Battery i
(value of physical integrity) (freedom form
attack) (violence)

(physical condition)

3.9.3 Battery

1 "Common assault"

"assault” "battery" 03

"Common law assault"
(many more serious crimes retain common assault

as an elemente of the offence)00

O7"violence" includes the slightest force;no actual
harm need result... without his consent.cited by L.B.Curzon,
The M& E.Handbook Series Criminal Law, p.113.

0alJ.C.Smith & Brain Hogan, Criminal Law, 7th. ed.

p.397.
°°Marise Cremona, Criminal Law, p.73.
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100
101 "battery"
' "assaiilt"
"assault" ( 3. .3 )
Battery

Battery

Battery

(the actual infliction of force on that person)

¢c. MV.Clarkson si H- M Keating

(force)

Battery

Battery

(rude inordinate manner)

100 J.c. Smith s Brain Hogan, ¢. MV.clrakson s H.M.

Keating, Marise Cremona, L.B.Curzon,

lol0ffence against the Person Act 1861. and American

Law Institute,Model Penal Code (Proposed official Draft)1962.



Batteryl02*

Battery
Battery
Assault
Assault
4
Battery
I
Assault
Battery
Battery
3.9.4 Actus reus Mens rea
3.9.4.1

of Battery)

102clarkson & Keating,

lals, p.452.

Criminal Law

125

Battery

battery (Actus reus

Text and mater
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Actus Reus Battery
103
(setting a trap) (poisoning)

Battery 10*
Battery
(a battery could be inflicted through a
weapon or instrument controlled by the accused)l 5
Fagan (1968)3 AIIER 442.Divisional Court

Fagan
battery
Fagan
3.9.4.2 Mens rea Battery
Mens rea Battery i

1 3 Marise Cremona, Criminal Law, p.74.

1°Mbid., p.75.

1051hid., p.22. Fagan v. Metropolitan Police Comr
(1968).



10¢e

Assault

Assault

Assault

Battery

Battery

loeJ.C. Smith & Brian Hogan,
"The mens rea of battery

force to the body of another or

be so applied."

127

Battery

Assault

Criminal Law, 7ed., p.405.

an intention to apply

recklessness whether force



. 2490

2490

Assault

Battery

128
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3.10
Common Law (Degree of the offense)
3

1. (Treason)

2. (Felony)

3. (Misdemeanors)

2 Felony

Misdemeanors) 107

107George E. Dix, Criminal Law (Califonia  Gilbert Law
Summaries 11 ed, 1979), p.7.
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3.10.1 Felonies 2
(1) Common law felonies

Common Law

(murder) (manslaughter)
(rape) (sodomy) (mayhem) (rob
bery) (arson) (burglary) (larceny)

(2) Modern statutory felonies

1 (More than one year imprison-

ment )
(Incarceration in state pri-
son) 1 0
3.10.2 Misdemeanors
felony Treason 2
(1) : (Degree or

penalty not specified)
(2) Petty misdemeanors a

Misdemeanors 1 100

108

10°1bid., P.8.
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1.
2. 11
(assault a.battery)
d Common
Law
Degree ( simple assault
Aggravated assault) American Law Institute,Model Penal

Code (Propose O fficial Draft)1962 Section 211.1

3.11 Common Law

Common Law

d Common Law

110Wayne R.La Fave & Austin . Scott, Handbook on Cri-
minal Law (Minn West Publishing Co0.,1979), p.26.

Crimes have traditionally been classified in various
ways for a number of purpose.lt is important as to each cla-
ssification to consider (I)What is the distinction between
the one class of crime and the other? (2)What difference dose

it make whether a crime is classified one way or the other?
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3.11.1

The Offence Against the Person Act 1861

8 "

"1112
(weapon)

20 "

5 "l112

111Section 18 "whosoever shall unlawfully and maliciously
by any means whatsover wound or cause any grievous bodily harm
to any person with intent to do some grievous bodily harm to any
person or with intent to resist or prevent the lawful apprehen-
sion or detainer of any person,shall be guilty of an offence,
and being convicted thereof shall be liable to imprisonment for
life."

112Section 20 "whosoever shall unlawfully and malici-
ously wound or inflict any grievous bodily harm upon any other
person,either with or without any weapon or instrument shall
be guilty of misdemeanour and being convicted thereof shall

be liable to imprisoment for five years."
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41
5 113
iy aggravated assault ?
assault bateryll*
18 20 47
1 18
20
47
t
2 18
20 AT 7
(inflict)
3. 18 (Sectio
requires intention) 20 (Section
20 requires recklessness)115 47

113Section 47 "...any person convicted on indictment
of "any assault occasioning actual bodily harm" is liable to
Imprisonment for a term not exceeding five years."

11-aMarise Cremona, Criminal Law, p.76. "The actus
reus of .47 requires an assault (or battery)... caused the
actual bodily harm."

|I's Andrew Ashworth, Principles of Criminal Law, 1991,

p.280.
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134

4 18 »
5 il 47 53
assault battery
The Offence Against the Person Act 1861 20
(weapon)

(recklessness)
20 (intention)
18
47
assault battery
(assault battery)

1. Actual bodily harm
(Hysterical and nervous condition)lie
47 assault 5
18 20
Halliday

'eWiIIiams, Textbook of Criminal Law, pp.153-154,
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47 20117
2. (recklessness)
battery 20 5
3, 17 (intention)
I 18
3.11.2 3

United States Code Service

113 o !

117Marise Cremona, Criminal Law, p.77.
“In the old case of Halliday,the victim jumped out of
a window in order to avoid her hushand’ threats,injuring her

self,and the hushand was convicted under both .47 and . 20"
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« 118

118Section 113 whoever,within the specical maritime
and territorial jurisdiction of United States,is guilty of
an assault shallbe punished as follows

(a) Assault with intent to commit murder or rape,by
imprisonment for not more than twenty years.

(b) Assault with intent to commit any felony,except
murder or rape,by fine of not more than *3,000 or imprisoment
for not more than ten years,or both.

(c) Assault with a dangerous weapon,with intent to do
bodily harm,and without just cause of excuse,by fine not more
than *1,000 or imprisonment for not more than five years,or
both.

(d) Assault by striking,beating,or wounding,by fine of
not more than *500 or imprisonment for not more than six months,
or both.

(e) Simple assault,by fine of not more than *300 or impr
isonment for not more than three months,or both.

(f) Assault resulting in serious bodily injure,by fine of
notmore than *10,000 or imprisonment for not more than ten years,
or both.
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(assault) 113 United
States Code Service « 'l
1, (intention) ()
()
2 « « ()
() ()
3, () (bor
ly harm) () (serious bodily injure)
113
United States Code Service
United States Code Service Section 113 ()
(dangerous weapon)
().()
(dangerous

weapon)
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(dangerous weapon)

()
()

()
United States Code Service Section 113

American Law Institute,Model Penal Code (Proposed official
Draft)1962 (assault)
211.1 (assault)
1, Simple assault
Simple assault

()

() ,
(deadly weapon)

()

Simple assault misdemeanor

petty misdemeanorl10

110clarkson & Keating, Criminal Law  Text and
Materials, p.467.
Section 211.1 Assault
1. Simple assault
A person is guilty of assault if he
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2. Aggravated assault

() Ifa «
(deadly weapon)
() felony second degree
() felony third degreel201

()

(a) attempts to cause or purposely,knowingly or reck-
lessly causes bodily injury to another;or

(b) negligently causes bodily injury to another with a
deadly weapon;or

(c) attempts by physical menace to put another in fear
of imminent serious bodily injury.

Simple assault is a misdemeanor unless committed in a
fight or scuffle entered into by mutual consent, in which
case it is a petty misdemeanor,

Z20Hh id.

2.Aggravated assault

A person is guilty of aggravated assault if he:

(a) attempts to cause serious bodily injury to
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211.2 , (Reckle-

ssly Endangering Another Person)
Misdemeannor

(points
a firearm) 1210

120( )
another,or causes such injury purposely,knowingly or reck-
lessly under circumstances manifesting extreme indifference
to the value of humanlife; or

() attempts to cause or purposely or knowingly
causes hodily injury to another with a deadly weapon.

Aggravated assault under paragraph (a) is a felony
of the second degree; aggravated assault under paragraph
() is a felony of the third degree.

1211bid., p.467.

Section 211.2 Recklessly Endangering Another Person

A person commits a misdemeanor if he recklessly
engages in conduct which places or may place another person
in danger of death or serious bodily injury. Recklessness
and danger shall be presumed where a person knowingly points
a firearms at or in the direction of another, whether or

not the actor believed the firearm to be loaded.
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7% 1 assault T American Law Institute,
Model Penal Code (Proposed official Draft)1962.Section

211.1,211.2

B American Law Institute,Model Penal Code

(Proposed Official Draft) 1962 211.1 211.2
«

1, 211.1 (b) « Simple assault
« (deadly weapon)
«

2. 211.1 (b) « Aggravated assault

(deadly weapon)
« felony third degree
«

3. 211.2 « «

« Simple assault « misdemeanor
211.2 «
« « « Simple
assault
(firearm) (deadly

weapon) « 211.1u
211.2 « « «

(misdemeanor felony) « (degrees of offences)
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«

Model Penal Code
(dealy weapon)
oot (firearm)T

"Ashworth" "

"122
3.12 Civil Law

"Civil Law"

12ZAshworth has stated ; "In general it is fair to say
that firearms can be more lethal than other weapons or methods,
that they put the victim at a greater disadvantage, and that
often their use (where this is forearmament) is evidence of
premeditation.. .Firearm tend to put victims in a terrible
state of fear."

cited by Clarkson & Keating, Criminal Law Text and

Materials, p.467.



143

Common Law
|
123
Common Law
"Civil Law"
Civil
Law
3.12.1
Civil Law
"assault" "battery" | Common Law
assault battery
Common Law "assault”
"battery"
123 , 2, 2525,

5-6.



’ "assault”
Felonies against
another’ person,life and health
228
(assault)

1 12A

* oo "battery™
Felonies against indi-

viduals Chapter Il "Battery"

12/&Section 228 Anybody who commits violence against
another or otherwise violates him bodily, or is accessory
thereto, shall be punished for assault by fines or imprison

ment up to six months.
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456

(battery)

124(J )v

If the assault has caused injury to body or health,or
consider able pain, imprisoment up to three years many be im
posed,but up to five years if death or serious injury results.

cited by The American Series of Foreign Penal Code,

The Norwegian Penal Code.Translated by Harald Schjoldager.
(London  Sweet & Maxwell Limited, 1961), p.94.
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128

125Section456 whoever causes another bodily pain or
injures the health or causes mental disorder of another with
out the intention of killing,shall be imprisoned for six
months to one years.

Where battery causes permanent weakness to either a
person’s senses or limbs,or permanent difficulty in talking,or
a permanent trace in the face,or a bodily or mental sickness
continuing for twenty or more days, or non-attendance at his
usual occupation for the same period, or subjects one’s life
to damage, or causes premature delivery by a pregnant woman,
the offender shall be imprisoned for two to five years.

Where battery causes the victim to suffer a mental or
bodily sickness which is definitely or probably incurable, or
the loss of a limb offender shall be punished by heavy impris-
onment for five to ten years.

If the battery did not cause any sickness or non-atten
dance at the victim, wusual occupation or such results did not
continue more than ten days, the offender shall be punished
by imprisonment for two to six months or by a heavy fine of
200 to 2,500 liras.

cited by The American Series of Foreign Penal Code,
The Turkish Criminal Code,Translated by Orhan Sepici and
Mustafa Ovacik (London  Sweet & Maxwell Limited, 1976),
p.146.
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“assault and battery"
? Felonies and Gross
and Petty Misdemeanors, chapter 17 "Assault and Battery"
223 (1)

120

Civil Law

12eSection 223 Assault and Battery

(1) Anybody who intentionally inflicts bodily injury
upon another or damages his health, shall be punished for the
commission of a bodily injury by imprisonment for a term not
to exceed three years or a fine.

cited by The American Series of Foreign Penal Code'
The German Penal Code 1871, Translated by Gerhard G.w.Mueller
and Tomas Buergenthal (London  Swett & Maxwell Limited, 1961),
p.117.
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3.12.2 « »

' Civil Law
(violence)
3.12.3
Civil Law 3
1) (Tathestandmassigkeit)
2) (Rechtswidrigkeit)
3) # (Schuld)127
1)

127 , , 1-2.



68

149

(objective)

(subjective)

Civil Law



3.12.4

AnF

150

Civil Lav

Civil Law
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1) «
223 a «
«
«
128
223 a «
{ «
» 2
223(1)( )

«

«

223 a «

128 ection 223a If the bodily injury has been commited
by means of a weapon, especially a knife or other dangerous
instrument or by means of a perfidious assault, or by a number
of person jointly, or by means of a life-impairing treatment,
the punishment shall be imprisonment for a term of not less
than two months.

cited by The American Series of Foreign Penal Code,

0.117.
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309 , o

311 , ,

12°

1Z°Article 309 Any person who intentionallywounds or
strikes,or commits any other violence or assault resulting
in the impairment of the physical well-being, or in incapa-
city for personal work for more than eight days, shall be
punished by jailing from two months to five years, and by
a fine of 50,000 to 1,000,000 francs.

Article 311 when the wounds and strikes, or other
force and assault do not cause any illness or personal work
ing in capacity of more than eight days, but have been per
pectrated with premeditation or by lying in wait or by bear
ing arms, the punishment shall be jailing from two months to
five years and fine of 50,000 to 1,000,000 francs.



309

»

»

311

»

309

»

309

»

Sl
309 »

()

»
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cited by The American Series of Foreign Penal Code,

The French Penal Code. Translated by Jean F. Noreau (London

Sweet & Maxwell Limited, 1976), p.107.
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231 «

« « ,

«

232 228-231 «

«

23113 3

13°Section 231 Anybody who causes or is accessory to
causing serious injury to a person’ Dbody or health, shall be
punished for inflicting serious bodily injury by imprisonment
for at least two years. If the felony is committed with preme-
ditation, imprisonment for life may be imposed in the event
that death results,

Section 232 If any felony mentioned in section 228-231
Is intentionally committed in a specially painful manner or by
means of poison or other substances which are highly dangerous
to health,or with a knife or other specially dangerous instru-
ment, imprisonment, shall always be imposed, and the maximum
punishment may be increased by three years, but extended up to
life imprisonment if the perpetrator is convicted according to
section 231,

cited by The American Series of Foreign Penal Code,

The Norwegian Penal Code, p.94.
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228-231

(other specially

dangerous instrument) 232

Civil Law

Civil Law

Civil Law
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civil Law

»
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