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Individual Study PROBLEMS OF INCOME TAX ON SECURITY DEPOSIT AND

DEPOSIT FROM RENTAL PROPERTY

Researcher Pawanrat Werapattanasuwan
Field and Study Finance and Tax Law
Advisor Assoc.Prof. Angkanawadee Pinkaew

Sontisat Jedwarapong

This individual study was to analyze the collection of personal income tax and
corporate income tax in the case of rental security deposits and deposits from renting
properties in Thailand. The principles of good taxation in conjunction with the interpretation
of tax law were applied to consider the assessable income of security deposits whether they
have the characteristics of assessable income under the Revenue Code or not. The results of
the study revealed that income tax were collected from the security deposit that the lessor
has to return to the lessee at the end of the lease and the lessee can deduct or forfeit when
the lessee fails to comply with the contract or causes damage, including the collection of
corporate income tax from the deposit that the parties agree to return all when the lease
agreement expires, the deposit agreed to be part of the rent and not agreed to be returned
or is part of the debt settlement that does not qualify for the exemption under Article 3(2) of
the Revenue Department Order No. Por 73/2541 amended by the Revenue Department Order
No. Por. 74/2541. The Revenue Department could collect income tax by interpreting the term
assessable income beyond the definition of the Revenue Code. Therefore, it is suggested to
introduce provisions relating to assessable income derived from the renting of property to
collect income tax in conformity with general taxation principle and ensure fair taxation.
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(Worldwide Income)! na11A® M den8ddyuifansgoiuiniliinaziauioglulseina

YRS, “U.S. Citizens and Resident Aliens Abroad” [ https://www.irs.gov/individuals/intermational-taxpayers/us-citizens-and-

resident-aliens-abroad], 16 funAy 2565.
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HATINURINTUSINATRUINAzaNlUY A NABUENAE  “the sum of his consumption plus

accumulation during the taxable period.”? ag19lsAniuAunLIeasnallinesnonons
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Y

?Henry Simons, “Personal Tax Income ( 1930) ” [https:/dspace.gipe.ac.in/xmlui/bitstream/handle/10973/23893/GIPE-
099796.pdf?sequence=3&isAllowed=y], 17 fiuiAy 2565.

*VICTOR THURONYI, “The concept of

Income”[https://heinonline.org/HOL/Page?handle=hein journals/taxlrd6&collection=journals&id=558&startid=&endid=116],

17 fupu 2565.

*United States Supreme Court, “Goodrich v. Edwards. (1921).”[https://supreme.justia.com/cases/federal/us/255/527/], 22
Aum 2565.

5 John K. Mcnulty, Federal Income Taxation of Individuals (Minnesota: West Publishing, 1984.), R 33, GREGER ﬂ?’ﬂﬁ‘m%‘ MY
5534, AMdelvngMNIEn1¥eIns (Njawmwdineusudnumngvaneuisuitudinean, 2561), v 143,

626 U.S. Code § 446 - General rule for methods of accounting.
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" Internal Revenue Service, “Accounting Periods and Methods: Publication 538 ( 2022) ”[https://www.irs.gov/pub/irs-
pdf/p538.pdfl, 19 flumAu 2565.

8 26 CFR § 1.446-1(c)(i) - General rule for methods of accounting.

° 26 CFR § 1.446-1(c)(ii) - General rule for methods of accounting.

1926 U.S. Code § 448 - Limitation on use of cash method of accounting.
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Common Law wl#ifsdu!! lnenguunetfsafunmsmingaululszimaanigowsini axiivszana
NONUNBLA 82T UNE NN M9 9 (The Uniform Commercial Code: UCC) 4 93'avilng
AAENTTNIBNTNSUSTYNULMIT RN Q1ne (NATIONAL CONFERENCE OF COMMISSIONERS ON
UNIFORM STATE LAWS: NCCUSL) tlutszananguunesusuubiunazspinlufiansandszsnaunis
fyAngrnenigluisrewmu Sssznangrnafefundninasiniaus ludeafeitumaiddy
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1 Fdfnnnsenalseine, “wé'ﬂng]wmaL%"ma"zyzywaqﬂixmmm%’gmﬁm,”
[https://oia.coj.co.th/th/file/get/file/20200717d41d8cd98f00b204e9800998ecf8427e111820.pdf], 1 Luwy1gU 2565.
2 Uniform Commercial Code, section 2A-102. Scope.

3 Cornell Law School, “Landlord-Tenant Law,” [https://www.law.cornell.edu/wex/landlord-tenant_law], 15 flunmy 2565.
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1. RuALY1a9nt (Advance rent)

'
a
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o o 1 1
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2. {uUsznun15a (Security deposits)
winRulszAunslinsenasiulifeduaignngavesnsimingdu Suuseiumaing
& ) a 1 1 1 v 4 o o <) a | oA Y 1 a v 1
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AananfesRuLigdledyytdugn Nliddeahunanadudulsiiedsns
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YInternal Revenue Service, “Know the tax facts about renting out residential property” [ https://www.irs.gov/newsroom/know-
the-tax-facts-about-renting-out-residential-property], 17 fiuimu 2565.

1526 US. Code § 280A - Disallowance of certain expenses in connection with business use of home, rental of vacation
homes, etc.

THE UNIVERSITY OF CHICAGO LAW REVIEW, “LESSOR'S SECURITY ARRANGEMENTS AND THE INTERNAL REVENUE CODE”

[https://chicagounbound.uchicago.edu/cgi/viewcontent.cgi?article=3092&context=uclrev], 27 Wg¥A1AN 2565.
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" United States Supreme Court, “COMMISSIONER v. INDIANAPOLIS POWER & LIGHT CO.” [ https://caselaw.findlaw.com/us-
supreme-court/493/203.html], 19 flupAu 2565.
8 United States Board of Tax Appeals, “Warren Service Corp. v. Commissioner, 39 BTA. 856 (1939)

[https://cite.case.law/bta/39/856/], 19 flunAu 2565.
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4. af Myrick v. United States (1995)% afiil Aadusisaesdewiugieiunnafining

ﬁuaﬂmaﬁﬂﬂuﬂa Commission v. Indianapolis Power & Light Company(1990) Aenfunisiiansan

Y United States Board of Tax Court, “J & E Enterprises Inc. v. Commissioner  (1967)”
[https://www.leagle.com/decision/196797026gtc9441779], 19 flunmu 2565.
% United States District Court for the Western District of Louisiana, “Myrick v. United States (1995)”
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[https://advance.lexis.com/document/?pdmfid=1522468&crid=65c6c6c5-2e60-4381-9fbf-
3dfeb38d5117&pddocfullpath=%2Fshared%2Fdocument%2Fcases%2Furn9%3Acontentitem%3A3SAN-CINO-001T-53FP-00000-
00&pdcontentcomponentid=6415&pdshepid=urn%3Acontentitem9%3A7XXD-CM41-2NSF-C4G3-00000-
00&pdteaserkey=sr0&pdicsfeatureid=1517130&pditab=allpods&ecomp=qgzrlk&earg=sr0&prid=6484d712-346d-4fac-9dc8-
2ab02ea21a02], 12 Www1eu 2565.
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I william B. Barker, “A Comparative Approach to Income Tax Law In the United Kingdom and the United States (1996)”
[https://heinonline.org/HOL/Page?handle=hein.journals/cathud 6 &collection=journals&d=1 7 &startid=&endid=8 6 ], 23
NHYNIAU 2565.

2 |nstitute for Fiscal Studies, “A survey of the UK tax system (2016)” [https:/ifs.org.uk/uploads/publications/bns/bn09.pdf],

26 WewN1AL 2565.
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2 Income Tax Act 2007, Section 1009 Sources of income within the charge to income tax or corporation tax.
? HM Revenue & Customs, “Simpler Income Tax for the Simplest Small Businesses Technical Note (2013)”
[https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/207418/021 simpler_in
come_tax_for_simplest_small_business_mar20013.pdf], 31 Wgwn1AN 2565.

 Income Tax (Trading and Other Income) Act 2005, Section 25A Cash basis for small businesses.
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% Housing Act 2004, Section 213(8) Requirements relating to tenancy deposits.
z Housing Act 2004, Section 212 Tenancy deposit schemes.

% Income Tax (Trading and Other Income) Act 2005, Section 266 Meaning of “generating income from land”.
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% HM Revenue & Customs, “HMRC internal manual Property Income Manual” [https://www.gov.uk/hmrc-internal-

manuals/property-income-manual/pim1094], 1 ﬁQmEJ‘u 2565.
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