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Suborbital space tourism is an emerging and high-risk activity. Considering
its operation in both air and space, its characteristics and factors result in several
challenges and uncertainties as to under which international legal regime, whether
air or space, should this activity be comprehensively enforced. This thesis
undertakes to study on the issues of rescue in the event of distress and remedy for
damages.

Having studied both international laws on air and space, this thesis
discovers that the existing international legal regime still retains certain restrictions
and limitations when applied against suborbital flight activity. As a result, space
tourists are unable to enjoy effective protection relating to rescue and remedies.
This thesis, therefore, analyses the advantages and disadvantages of both
international legal regimes and proposes that a special legal regime, based on the
advantages of the existing laws, should be created to accommodate suborbital
flight activity. This is to ensure that space tourists are accorded sufficient

protection under international law in the event of rescue and remedy.
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" Jan Wouters, Philip De Man, and Rik Hansen, “Commercial uses of space and space tourism:

setting the scene,” in Commercial Uses of Space and Space Tourism, Legal and Policy Aspects
(Cheltenham, UK: Edward Elgar Publishing, 2017), p. 15.

* AENIIUNITIWNENISIgoINAdINLeNTUN1SEUR (The Committee on the Peaceful Uses of Outer
Space - COPUOS) 19’1’%%ﬂ1ﬁméiy’qmﬂaﬁmﬁm"LmjLmeUizmqﬁa Tul A./.1959 ﬁmﬁwﬁmmumiéma
wazn1stdaania Lﬁaﬂsﬂssﬁﬁﬁnaﬂwwamaﬁgwm lumuduinim Audasnds uagn1simun (United
Nations Office for Outer Space Affairs (UNOOSA). The Committee on the Peaceful Uses of Outer

Space (COPUQS). Retrieved from: https:.//www.unoosa.org/oosa/en/ourwork/copuos/index.html)

'” The United Nations General Assembly (UNGA), “Report of the Committee on the Peaceful
Uses of Outer Space,” (The Committee on the Peaceful Uses of Outer Space (COPUOS) 09"
session, 13 February, 17&19 April 1967), A/6804, Annex Il para. 36.
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P Junsanva lw@saufan, “a@aiusvnangruieveilaasaniiivuiiionisdeansivsauuiay,” 213ans
frnang 18,4 (2533): 68-69.
1 Stephan Hobe and Jurgen Cloppenburg, “Towards a New Aerospace Convention - Selected

Legal issues of Space Tourism,” Proceedings on the Law of Outer Space 47 (2004): 383.
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gINMANIELeN TINTIndunsuazinngluviosiingy 5 A.A.1967 (The Treaty on Principles
Governing the Activities of States in the Exploration and Use of Outer Space,
including the Moon and Other Celestial Bodies) #30ausdeyg191n1¢ A.A.1967 (The
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Outer Space Treaty) findnnsddyfe eanaduusnanilaliuisgnnsglunisdrnauay

" The Convention on International Civil Aviation 1944. Article 1 Sovereignty
“The contracting States recognize that every State has complete and exclusive

sovereignty over the airspace above its territory.”
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' The Treaty on Principles Governing the Activities of States in the Exploration and Use of Outer
Space, including the Moon and Other Celestial Bodies 1967. Article 1

“The exploration and use of outer space, including the moon and other celestial bodies,
shall be carried out for the benefit and in the interests of all countries, irrespective of their
degree of economic or scientific development, and shall be the province of all mankind.

Outer space, including the moon and other celestial bodies, shall be free for exploration
and use by all States without discrimination of any kind, on a basis of equality and in accordance
with international law, and there shall be free access to all areas of celestial bodies

There shall be freedom of scientific investigation in outer space, including the moon and
other celestial bodies, and States shall facilitate and encourage international co-operation in such
investigation.”

'" The Treaty on Principles Governing the Activities of States in the Exploration and Use of Outer
Space, including the Moon and Other Celestial Bodies 1967. Article 2
“Outer space, including the moon and other celestial bodies, is not subject to national

appropriation by claim of sovereignty, by means of use or occupation, or by any other means.”
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'® A. Ferreira-Snyman, “Legal challenges relating to the commercial use of outer space, with

specific reference to space tourism,” Potchefstroom Electronic Law Journal, 17: 5.

¥ Admiral Cloudberg, “Ealling Short of the Stars: The crash of Virgin Galactic’s SpaceShipTwo,”
2022 [Online].  Available from: https://admiralcloudberg.medium.com/falling-short-of-the-stars-

the-crash-of-virgin-galactics-spaceshiptwo-312db020baf9  [Accessed 7 April, 2023.]
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Usen190a10 wlausdyg199n1e A.A.1967 (The Outer Space Treaty)
Tila AR De1UAUNUNEVDIA1IN “AANTTUWAIVIRIUDINA” (national activities in outer

space) upnilufizensuiulagilvinfanssuwienaluoanainaumnening iy degen

v
Y = 1 =

Aanandsaseunguieianssula 9 Tueania 817 nsdeinglugeinia nsmuAua ey
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WANINT U1M51 6 VesaUSHYy193n1A A.A.1967 Felunnsienlasu
n1snuAdfanssueInIAnandunIsinenianrunsessansnliliniasy (non-
governmental entities) wagMuuAlRsEARISURRALUNITENINUSEMANEINUAINTINVDIST

Tuoania luinAanssueanatuazlasunisaniiunislaesguranseudtmenauiinnu® sz

% Hobe Stephan, Bernhard Schmidt-Tedd, and Kai-Uwe Schrogl, Cologne Commentary on Space

Law: Volume 1 Outer Space Treaty (Cologne: Carl Heymanns Verlag, 2009), p. 109.

*! The Treaty on Principles Governing the Activities of States in the Exploration and Use of Outer
Space, including the Moon and Other Celestial Bodies 1967. Article 6

“States Parties to the Treaty shall bear international responsibility for national activities
in outer space, including the moon and other celestial bodies, whether such activities are carried
on by governmental agencies or by non-governmental entities, and for assuring that national
activities are carried out in conformity with the provisions set forth in the present Treaty. The
activities of non-governmental entities in outer space, including the moon and other celestial
bodies, shall require authorization and continuing supervision by the appropriate State Party to
the Treaty. When activities are carried on in outer space, including the moon and other celestial
bodies, by an international organization, responsibility for compliance with this Treaty shall be
borne both by the international organization and by the States Parties to the Treaty participating

in such organization.”
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? The Convention on International Civil Aviation 1944. Annex 7 Aircraft Nationality and

Registration Marks (6th Edition, July 2012) at 1. Definitions

Aircraft as “Any machine that can derive support in the atmosphere from the reactions
of the air other than the reactions of the air against the earth's surface.”
* The Convention on International Civil Aviation 1944. Article 37 Adoption of International

Standards and Procedures
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q

“Each contracting State undertakes to collaborate in securing the highest practicable
degree of uniformity in regulations, standards, procedures, and organization in relation to aircraft,
personnel, airways and auxiliary services in all matters in which such uniformity will facilitate and
improve air navigation.

To this end the International Civil Aviation Organization shall adopt and amend from
time to time, as may be necessary, international standards and recommended practices and
procedures dealing with:

(k) Aircraft in distress and investigation of accidents; and such other matters
concerned with the safety, regularity, and efficiency of air navigation as may from time to time

appear appropriate.”
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(1) ausdyayn9InIe A.A.1967,
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A.A.1972,

(3) PnuANasIRenIsteTintneIna nsdsdulineanaaznsAuingidieen
TUlusananieuan A.A.1968,

(@) aydynimenisiunasouseninssing a.e.1944,
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91117 A.A.1999
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' John Loizou, “Turning space tourism into commercial reality,” Space Policy 22,4 (2006): 289.

* figrfumsludn (Parabolic Flights) 1unsduludnwazsuadunuy “Sin wave” ilodnassan1oyly
¥atin (Microgravity) uulan shenisdulussesnandy 4 Uszane 8-10 seu Feqnusvasimdnlunouusn
voufisrfumnsluande eldiinindusnalifueeiuannylsiminnoufagiumegeania faf
Seliforlunistheusendaalddne meslidesdainduernendeduwodid osnsmaassiu q Juluds

9INA939 9 (@UnURmUIINEImaniLazimalulaguiswid (@me.) Weaduwisiludn (Parabolic

Fight) [paulail]. WETN: https.//www.nstda.or.th/spaceeducation/parabolic-fight/)

z Stephan Hobe and Jurgen Cloppenburg, “Towards a New Aerospace Convention - Selected

Legal issues of Space Tourism,” Proceedings on the Law of Quter Space, 47: 377.
® Stephan Hobe, “Legal Aspects of Space Tourism,” Nebraska Law Review 86,2 (2007): 439.
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* Steven Freeland, “Fly me to the moon: how will international law cope with commercial space

tourism?,” Melbourne Journal of International Law, 11: 9.

® A. Ferreira-Snyman, “Legal challenges relating to the commercial use of outer space, with
specific reference to space tourism,” Potchefstroom Electronic Law Journal, 17: 5.

® Rafael Moro-Aguilar, “National Regulation of Private Suborbital Flights: A Fresh View,” FIU Law
Review 10,2 (2015): 680.
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27NA
" The European Space Agency, “ESA experimental spaceplane completes research
flight,” 2015 [Onlinel. Available from:

https://www.esa.int/Enabling Support/Space_Transportation/IXV/ESA experimental space
plane_completes research flisht [Accessed 3 February, 2021.]

® Rafael Moro-Aguilar, “National Regulation of Private Suborbital Flights: A Fresh View,” FIU Law
Review, 10: 680.

? Ibid., p. 681.

Y Jbid., p. 682.
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"' R. Thomas Rankin, “Space Tourism: Fanny Packs, Ugly T-Shirts, and the Law in Outer Space,”
Suffolk University Law Review 36,3 (2003): 695-697.

2 Steven Freeland, “Fly me to the moon: how will international law cope with commercial

space tourism?,” Melbourne Journal of International Law, 11: 9.

" Thomas Neger and Edith Walter, “Space law - an independent branch of the legal system,” in
Quter Space in Society, Politics and Law, eds. Christian Brinner and Alexander Soucek (Germany:
SpringerWienNewYork, 2011), p. 238
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ynunt?
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ganainluluseMsUTEYNveInnzauNSTINNTIUNY VLY (The Legal Subcommittee)
Tul a./.1966 Uszinuddslasuanuauladnaie'® uazruzeynssunislaiiansanusziiu
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* Ibid.
' Stephan Hobe and Kuan-Wei Chen, “Legal status of outer space and celestial bodies,” in

Routledge Handbook of Space Law, eds. Ram Jakhu and Paul Stephen Dempsey (New York:

Routledge, 2017), pp. 25-27.
' The United Nations General Assembly (UNGA), The Committee on the Peaceful Uses of Outer

Space (COPUQS), “Historical summary on the consideration of the question on the definition and

delimitation of outer space,” Report of the Secretariat (Legal Subcommittee 41 session, Vienna,

2-12 April 2002), Item 6 (a) of the provisional agenda: Matters relating to the definition and
delimitation of outer space, 18 January 2002. A/AC.105/769. at 2.
" A. Ferreira-Snyman, “Legal challenges relating to the commercial use of outer space, with

specific reference to space tourism,” Potchefstroom Electronic Law Journal, 17: 9.
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'® The Convention on International Civil Aviation 1944. Article 1 Sovereignty

“The contracting States recognize that every State has complete and exclusive
sovereignty over the airspace above its territory.”
" Case Concerning the Military and Paramilitary Activities in and Against Nicaragua (Nicaragua v.
United States of America), Merits, 27 June 1986, International Court of Justice (1.C.J. Reports 14):
128 at 251. The Court noted that “the principle of respect for territorial sovereignty is also
directly infringed by the unauthorized overflight of a State’s territory by aircraft belonging to or
under the control of the government of another State”.
> The Convention on International Civil Aviation 1944. Article 5 Right of Non-scheduled Flight and
Article 6 Scheduled Air Services
?! The Treaty on Principles Governing the Activities of States in the Exploration and Use of Outer
Space, including the Moon and Other Celestial Bodies 1967. Article 2

“Outer space, including the moon and other celestial bodies, is not subject to national

appropriation by claim of sovereignty, by means of use or occupation, or by any other means.”
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# Steven Freeland, “Fly me to the moon: how will interational law cope with commercial
space tourism?,” Melbourne Journal of International Law, 11: 10.

% Ibid.

* Ibid,, p. 10-11.

* North Sea Continental Shelf Cases (Federal Republic of Germany/Denmark; Federal Republic of
Germany/Netherlands), Merits: Dissenting Opinion of Judge Lachs, 20 February 1969, International
Court of Justice (1.C.J. Reports 3): 230.

% Steven Freeland, “Fly me to the moon: how will international law cope with commercial

space tourism?,” Melbourne Journal of International Law, 11: 11.
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(1) MsMRUATEUANINNITLUITUUSIBNN1A DUt 9 (Demarcation based
on the division of atmosphere into layers)*,
(2) NIANUAYBUIANINAIINGINFATBIN1TTUVBIDINIAMYU (Demarcation

based on the maximum altitude of aircraft flight)*,

" The United Nations General Assembly (UNGA), The Committee on the Peaceful Uses of Outer

Space (COPUQS), “The Question of the Definition and/or the Delimitation of Outer Space,”
Background Paper prepared by the Secretariat (Legal Subcommittee 08" session, 7 May 1970),
A/AC.105/C.2/7. at 6.

% Ibid,, at 9.

# The United Nations General Assembly (UNGA), The Committee on the Peaceful Uses of Outer

Space (COPUOS), “The Question on the Definition and/or Delimitation of Outer Space,”
Background Paper prepared by the Secretariat, Addendum (Legal Subcommittee 16" session, 21
January 1977), A/AC.105/C.2/7/Add. 1.

* Ibid.

> Ibid., at 48-51.
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*2 Ibid., at 52-55.
3 Ibid., at 56-58.

** Ram S. Jakhu, Tommaso Sgobba, and Paul Stephen Dempsey, “Legal and Regulatory

Regimes,” in The Need for an Integrated Regulatory Regime for Aviation and Space, 1 (Germany:
SpringerWienNewYork, 2011), p. 49.
* Ibid.,
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HANYBINYMUEAIAUTTINA NN MUAEURUTENI N INALaEDINIA LU SEAUAIINET 100
Alawasmileszdvdmeialiunans Usingedlungnuievesiseng o 1wy The Australian
Space Activities Act 1998, The South African Republic Space Affairs Act of 1993

WWudu

* peter van Fenema, “Suborbital Flights and ICAQ,” Air & Space Law 30,6 (2005): 397.
T Ibid.
% Vernon Nase, “Delimitation and the Suborbital Passenger: Time to End Prevarication,” Journal

of Air Law and Commerce 77,4 (2012): 762.

* The Australian Space Activities Act 1998. Section 8 Definitions

Outer Space as being “an area beyond the distance of 100 kilometers above mean sea level”;
(was amended in 2002) see in: UNGA, The Committee on the Peaceful Uses of Outer Space
(COPUOS), "National legislation and practice relating to definition and delimitation of outer
space,” Note by the Secretariat (LSC 52" session, 21 February 2012), Addendum: II. Replies
received from Member States, Australia, A/AC.105/865/Add.11.
“* The Space Affairs Act 1993. Section 1 (Act No.84) Definitions

(xv) "outer space" means "the space above the surface of the Earth from a height at which it is
in practice possible to operate an object in an orbit around the earth," namely an area above 100

kilometers;
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“! Thomas Neger and Edith Walter, “Space law — an independent branch of the legal system,” in
Outer Space in Society, Politics and Law, eds. Christian Briinner and Alexander Soucek, p. 241.

*“ Ibid.

“ Ibid., p. 239.

“ Rafael Moro-Aguilar, “National Regulation of Private Suborbital Flights: A Fresh View,” EIU Law
Review, 10: 682.
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United Nations Convention on the Law of the Sea — UNCLOS)*

oudyavussrnAddnengrinenzia a.A. 1982 (UNCLOS) Isiiteasundsand
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* Ibid.
% The United Nations Convention on the Law of the Sea 1982.

*" The Division for Ocean Affairs and the Law of the Sea, “Chronological lists of ratifications of,

accessions and successions to the Convention and the related Agreements,” The United

Nations Convention on the Law of the Sea 1982, [Online]. Available from:
https://www.un.org/depts/los/reference_files/chronological lists of ratifications.htm

[Accessed 3 February, 2021.]

* Tullio Treves, “United Nations Convention on the Law of the Sea,” United Nations Audiovisual

Library of International Law (2008): 1-5.




29

lusydyyrandseyviAiiniengvanenga A.A.1982 Usenaulume 320 11951
warliansuasniniivesislunndinvemeia Ssldiunisudseendunatsion Wy diuih
aely (Internal Waters), Uninenan (Territorial Waters), muﬁmyjmw (Archipelagic
Waters), RsBLg (Contiguous Zone), LumAs¥gnadwnie (Exclusive Economic Zone),
Indn3u (Continental Shelf), uagnzianads (High Seas) Jslundazionagldsunisivun
Aeriuavduagnihiivesisliumneneiu®

NIRUIDINTINIINZLAAINETIY damansznuifeiusiueesulaevessy Wesan

[y [

$gazanusaldounseiulne lalussauiiunnd1eiu Fusgiuusnumiediulavemsansy

Y

a a

Julaanfiufanssuvasnu™®

audy1anUsev19183108NuNIENa A.A. 1982 (UNCLOS) laveee1una
a5Ulngvesspiniloundiuvemealudnvuzvesgiuivesulnamilofulau (Territorial
Sovereignty) fivgnsoanlulutiuihermnanvesau Svlusenitaninniousueydya
anUssnvIRineenNguueNzia A.f. 1982 ANYNIIUIBNISNgMIIEsErIsUseme (ILO) e
Ftedunmisafudnumeiisfnvesnisldeiunteivlnevessslureviuni Taewdudin
uiiinansesUlaevessgmeilaniotuienanwavewmy wwdisuniiuansesdlaswmie
Aunaureny uss1uaestlneaiunsalinigldvesidanatsusznisuaziluluamunguung
seudaUsemaniitu® fafu Segndednunztsinumnssuinuessiuiesulne sy

anysalasiduondvsiamsiaieifen®

* Ibid,
** The Committee on the Peaceful Uses of Outer Space (COPUOS),  “Suborbital flights and the

delimitation of air space vis-a-vis outer space: functionalism, spatialism and state sovereignty,”

Prepared by: Paul Stephen Dempsey and Maria Manoli (Legal Subcommittee 57" session, Vienna,
9-20 April 2018), Item 7(a) of the provisional agenda: The definition and delimitation of outer
space, 29 March 2018. A/AC.105/C.2/2018/CRP.9, p. 38.

1 John Noyes, “The Territorial Sea and Contiguous Zone,” in The Oxford Handbook of the Law

of the Sea, eds. Donald R. Rothwell et al. (New York, the United States of America: Oxford
University Press, 2015), p. 97.
2 Tullio Treves, “United Nations Convention on the Law of the Sea,” United Nations Audiovisual

Library of International Law: 1-5.
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>> The United Nations Convention on the Law of the Sea 1982. Article 17 Right of innocent passage
“Subject to this Convention, ships of all States, whether coastal or land-locked, enjoy
the right of innocent passage through the territorial sea.”
> The United Nations Convention on the Law of the Sea 1982. Article 87 Freedom of the high seas
“1. The high seas are open to all States, whether coastal or land-locked. Freedom of the
high seas is exercised under the conditions laid down by this Convention and by other rules of
international law. It comprises, inter alia, both for coastal and land-locked States:
(a) freedom of navigation;
(b) freedom of overflight;

2. These freedoms shall be exercised by all States with due regard for the interests of
other States in their exercise of the freedom of the high seas, and also with due regard for the
rights under this Convention with respect to activities in the Area.”
> The United Nations Convention on the Law of the Sea 1982. Article 136 Common heritage of
mankind

“The Area and its resources are the common heritage of mankind.”

> Tullio Treves, “United Nations Convention on the Law of the Sea,” United Nations Audiovisual

Library of International Law: 2.

" Erik J. Molenaar, “Port and Coastal States,” in The Oxford Handbook of the Law of the Sea,
eds. Donald R. Rothwell et al. (New York, the United States of America: Oxford University Press,
2015), p. 295.
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Source: Batongbacal and Baviera (2013).

'gU‘ﬁl 1 Maritime Zones under the International Law of the Sea

(Source: Batongbacal and Baviera, 2013)
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*® UNCOPUOS,  “Suborbital flights and the delimitation of air_space vis-3-vis_outer_space:

functionalism, spatialism and state sovereignty,” Prepared by: Paul Stephen Dempsey and Maria

Manoli (Legal Subcommittee 57" session, Vienna, 9-20 April 2018), Item 7(a) of the provisional
agenda: The definition and delimitation of outer space, 29 March 2018. A/AC.105/C.2/2018/CRP.9,
p. 42.
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* Ibid.
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62 Ibid., p. 43.
% Ibid.

6 Joseph N Pelton, “Urgent Security Concerns in the Proto-Zone,” (slide 3), Presentation at the

4th International Manfred Lachs Conference on Conflicts in Space and the Rule of Law, McGill
University, Institute of Air and Space Law Montreal, 2016 [Online]. Available from:
https:.//www.mcgill.ca/iasl/files/iasl/mlcd_presentation j pelton.pptx [Accessed 3 February,
2021.]

® UNCOPUOS, “Suborbital flights and the delimitation of air space vis-a-vis outer space:

functionalism, spatialism and state sovereignty,” Prepared by: Paul Stephen Dempsey and Maria

Manoli (Legal Subcommittee 57™ session, Vienna, 9-20 April 2018), Item 7(a) of the provisional
agenda: The definition and delimitation of outer space, 29 March 2018. A/AC.105/C.2/2018/CRP.9,
p. 43.
% Ibid.
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o Joseph N Pelton, “Urgent Security Concemns in the Proto-Zone,” [Online]. Available from:
https://www.mcgill.ca/iasV/files/iasl/mlcd presentation j pelton.pptx [Accessed 3 February, 2021.]

% UNCOPUQS, “Suborbital flights and the delimitation of air_space vis-a-vis outer space:

functionalism, spatialism and state sovereignty,” Prepared by: Paul Stephen Dempsey and Maria

Manoli (Legal Subcommittee 57 session, Vienna, 9-20 April 2018), Item 7(a) of the provisional
agenda: The definition and delimitation of outer space, 29 March 2018. A/AC.105/C.2/2018/CRP.9,
p. 44.
* Ibid.

" qune anequns, NQMINEIENINUTEINA LY 1 (NJUVna: gy, 2561), wid 375.

™ The United Nations Convention on the Law of the Sea 1982. Article 56 Rights, jurisdiction
and duties of the coastal State in the exclusive economic zone

“1. In the exclusive economic zone, the coastal State has:
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(a) sovereign rights for the purpose of exploring and exploiting, conserving and managing
the natural resources, whether living or non-living, of the waters superjacent to the seabed and
of the seabed and its subsoil, and with regard to other activities for the economic exploitation and
exploration of the zone, such as the production of energy from the water, currents and winds;

(b) jurisdiction as provided for in the relevant provisions of this Convention with regard to:

(i) the establishment and use of artificial islands, installations and structures;
(i) marine scientific research;
(iii) the protection and preservation of the marine environment,

(c) other rights and duties provided for in this Convention.

2. In exercising its rights and performing its duties under this Convention in the exclusive
economic zone, the coastal State shall have due regard to the rights and duties of other States
and shall act in a manner compatible with the provisions of this Convention.

3. The rights set out in this article with respect to the seabed and subsoil shall be exercised
in accordance with Part VI.”

" UNCOPUOS,  “Suborbital flights and the delimitation of air space vis-a-vis outer space:

functionalism, spatialism and state sovereignty,” Prepared by: Paul Stephen Dempsey and Maria

Manoli (Legal Subcommittee 57 session, Vienna, 9-20 April 2018), Item 7(a) of the provisional
agenda: The definition and delimitation of outer space, 29 March 2018. A/AC.105/C.2/2018/CRP.9,
p. 44.
" Ibid.
" Ibid.
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” Supra Note 71.
® The United Nations Convention on the Law of the Sea 1982. Article 58 Rights and duties of
other States in the exclusive economic zone

“1. In the exclusive economic zone, all States, whether coastal or land-locked, enjoy,
subject to the relevant provisions of this Convention, the freedoms referred to in article 87 of
navigation and overflight and of the laying of submarine cables and pipelines, and other
internationally lawful uses of the sea related to these freedoms, such as those associated with
the operation of ships, aircraft and submarine cables and pipelines, and compatible with the

other provisions of this Convention.”
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" UNCOPUOS,  “Suborbital flights and the delimitation of air space vis-a-vis outer space:

functionalism, spatialism and state sovereignty,” Prepared by: Paul Stephen Dempsey and Maria

Manoli (Legal Subcommittee 57™ session, Vienna, 9-20 April 2018), Item 7(a) of the provisional
agenda: The definition and delimitation of outer space, 29 March 2018. A/AC.105/C.2/2018/CRP.9,
p. 45.

® Ibid., p. 45-46.
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Blue Origin, Suborbital Spaceflight - New Shepard,” [Online]. Available from:

https://www.blueorigin.com/new-shepard/ [Accessed 5 February, 2021.]
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® UNCOPUOS, “Suborbital flights and the delimitation of air_space vis-a-vis_outer space:

functionalism, spatialism and state sovereignty,” Prepared by: Paul Stephen Dempsey and Maria

Manoli (Legal Subcommittee 57 session, Vienna, 9-20 April 2018), Item 7(a) of the provisional
agenda: The definition and delimitation of outer space, 29 March 2018. A/AC.105/C.2/2018/CRP.9,
p. 11.
* Ibid.
® Ibid.
¥ The Convention on International Civil Aviation 1944. Article 3 Civil and State Aircraft

“(a) This Convention shall be applicable only to civil aircraft, and shall not be applicable

to state aircraft.
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(b) Aircraft used in military, customs and police services shall be deemed to be state
aircraft.

(c) No state aircraft of a contracting State shall fly over the territory of another State or
land thereon without authorization by special agreement or otherwise, and in accordance with
the terms thereof.”
¥ The Convention on International Civil Aviation 1944. Annex 7 Aircraft Nationality and
Registration Marks (6th Edition, July 2012) at 1. Definitions

Aircraft as “Any machine that can derive support in the atmosphere from the reactions

of the air other than the reactions of the air against the earth's surface.”

% aflonuwes “01n1AuIu” MUNsEs1TUYaANISAURINA W.A.2497

¥ UNCOPUOS, “Suborbital flights and the delimitation of air_space vis-3-vis_outer_space:

functionalism, spatialism and state sovereignty,” Prepared by: Paul Stephen Dempsey and Maria

Manoli (Legal Subcommittee 57" session, Vienna, 9-20 April 2018), Item 7(a) of the provisional
agenda: The definition and delimitation of outer space, 29 March 2018. A/AC.105/C.2/2018/CRP.9,
p. 14.
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* The International Civil Aviation Organization (ICAO),  “The Concept of Sub-Orbital Flights,”
Presented by the Secretary General (Council - 175" Session, 30 May 2005), Working Paper, C-
WP/12436. at 2.3.

' paul Stephen Dempsey and Michael Mineiro, “The ICAO’s legal authority to regulate

aerospace vehicles,” in Space Safety Regulations and Standards, eds. Joseph N. Pelton and Ram
S. Jakhu (UK: Butterworth-Heinemann, 2010), p. 252.

°2 The Outer Space Treaty 1967, The Rescue Agreement 1968, The Liability Convention 1972, The
Registration Convention 1975, The Moon Treaty 1979.

 The Liability Convention and Registration Convention indicate that a “space object” includes
its component parts and its launch vehicle and parts thereof.

" ICAO, “The Concept of Sub-Orbital Flights,” Presented by the Secretary General (Council -
175" Session, 30 May 2005), Working Paper, C-WP/12436.

* Bin Cheng, “International Responsibility and Liability for Launch Activities,” in Studies in

International Space Law (UK: Oxford University Press, 1997), p. 599.
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* Ram S. Jakhu, Tommaso Sgobba, and Paul Stephen Dempsey, “Legal and Regulatory
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Regimes,”

T Ibid.

in The Need for an Integrated Regulatory Regime for Aviation and Space, 1, p. 60.

%% UNCOPUOS,  “Suborbital flights and the delimitation of air_space vis-3-vis_outer_space:

functionalism, spatialism and state sovereignty,” Prepared by: Paul Stephen Dempsey and Maria

Manoli (Legal Subcommittee 57" session, Vienna, 9-20 April 2018), Item 7(a) of the provisional
agenda: The definition and delimitation of outer space, 29 March 2018. A/AC.105/C.2/2018/CRP.9,
p. 17.
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* Ram S. Jakhu, Tommaso Sgobba, and Paul Stephen Dempsey, “Legal and Regulatory

2

Regimes,” in The Need for an Integrated Regulatory Regime for Aviation and Space, 1, p. 61.

1CA0, “The Concept of Sub-Orbital Flights,” Presented by the Secretary General (Council -

175" Session, 30 May 2005), Working Paper, C-WP/12436. at 6.3.

" UNCOPUOS,  “Suborbital flights and_the delimitation of air_space vis-a-vis_outer_space:

functionalism, spatialism and state sovereignty,” Prepared by: Paul Stephen Dempsey and Maria

Manoli (Legal Subcommittee 57" session, Vienna, 9-20 April 2018), Item 7(a) of the provisional
agenda: The definition and delimitation of outer space, 29 March 2018. A/AC.105/C.2/2018/CRP.9,
p. 19.
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%2 Ram S. Jakhu, Tommaso Sgobba, and Paul Stephen Dempsey, “Legal and Regulatory
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Regimes,” in The Need for an Integrated Regulatory Regime for Aviation and Space, 1, p. 54.

1% Reinhardt v. Newport Flying Service Corporation et al., 22 November 2021, Court of Appeals of

New York (133 N.E. 371)

% Ram S. Jakhu, Tommaso Sgobba, and Paul Stephen Dempsey, “Legal and Regulatory

Regimes,” in The Need for an Integrated Regulatory Regime for Aviation and Space, 1, p. 54.
105

The Convention on International Civil Aviation 1944. Article 1 Sovereignty
“The contracting States recognize that every State has complete and exclusive
sovereignty over the airspace above its territory.”

' The Convention on International Civil Aviation 1944. Article 2 Territory
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“For the purposes of this Convention the territory of a State shall be deemed to be the
land areas and territorial waters adjacent thereto under the sovereignty, suzerainty, protection or
mandate of such State.”

" The Convention on International Civil Aviation 1944. Article 6 Scheduled Air Services

“No scheduled international air service may be operated over or into the territory of a
contracting State, except with the special permission or other authorization of that State, and in
accordance with the terms of such permission or authorization.”

% Ram S. Jakhu, Tommaso Sgobba, and Paul Stephen Dempsey, “Legal and Regulatory

Regimes,”
% bid.

10 bid.

in The Need for an Integrated Regulatory Regime for Aviation and Space, 1, p. 55.
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"1 UNCOPUOS,  “Suborbital flights and the delimitation of air space vis-a-vis outer space:

functionalism, spatialism and state sovereignty,” Prepared by: Paul Stephen Dempsey and Maria

Manoli (Legal Subcommittee 57™ session, Vienna, 9-20 April 2018), Item 7(a) of the provisional
agenda: The definition and delimitation of outer space, 29 March 2018. A/AC.105/C.2/2018/CRP.9,
p. 22.
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" The Treaty on Principles Governing the Activities of States in the Exploration and Use of Outer

Space, including the Moon and Other Celestial Bodies 1967. Article 1

“The exploration and use of outer space, including the moon and other celestial bodies,
shall be carried out for the benefit and in the interests of all countries, irrespective of their
degree of economic or scientific development, and shall be the province of all mankind.

Outer space, including the moon and other celestial bodies, shall be free for exploration
and use by all States without discrimination of any kind, on a basis of equality and in accordance
with international law, and there shall be free access to all areas of celestial bodies.

There shall be freedom of scientific investigation in outer space, including the moon and
other celestial bodies, and States shall facilitate and encourage international co-operation in such
investigation.”

"® The Treaty on Principles Governing the Activities of States in the Exploration and Use of Outer
Space, including the Moon and Other Celestial Bodies 1967. Article 2

“Outer space, including the moon and other celestial bodies, is not subject to national
appropriation by claim of sovereignty, by means of use or occupation, or by any other means.”
" The 1976 Declaration of the First Meeting of Equatorial Countries. (The Bogota Declaration);
Ferdinand Onwe Agama, “Effects of the Bogota Declaration on the Legal Status of Geostationary
Orbit in International Space Law,” Nnamdi Azikiwe University Journal of International Law and
Jurisprudence (NAUJILJ) 8,1 (2017): 25.

"% Ram S. Jakhu, “The Legal Status of the Geostationary Orbit,” Annals of Air and Space Law 7

(1982): 333.
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¥ Rafael Moro-Aguilar, “National Regulation of Private Suborbital Flights: A Fresh View,” FIU Law

Review, 10: 682.

' UNCOPUOS,  “Suborbital flights and the delimitation of air space vis-a-vis outer space:

functionalism, spatialism and state sovereignty,” Prepared by: Paul Stephen Dempsey and Maria

Manoli (Legal Subcommittee 57 session, Vienna, 9-20 April 2018), Item 7(a) of the provisional
agenda: The definition and delimitation of outer space, 29 March 2018. A/AC.105/C.2/2018/CRP.9,
p. 23.

Y bid., p. 24.

'”? Bin Cheng, “The Legal Regime of Airspace and Outer Space: the Boundary Problem
Functionalism versus Spatialism: the Major Premises,” Annals of Air and Space Law 5 (1980): 323.
123

Varlin J. Vissepo, “Legal Aspects of Reusable Launch Vehicles,” Journal of Space Law 31,1
(2005): 165-175.
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' UNCOPUOS,  “Suborbital flights and_the delimitation of air_space vis-a-vis_outer space:

functionalism, spatialism and state sovereignty,” Prepared by: Paul Stephen Dempsey and Maria

Manoli (Legal Subcommittee 57 session, Vienna, 9-20 April 2018), Item 7(a) of the provisional
agenda: The definition and delimitation of outer space, 29 March 2018. A/AC.105/C.2/2018/CRP.9,
p. 24.

% Ibid.

' The Convention on International Civil Aviation 1944. Article 1 Sovereignty

“The contracting States recognize that every State has complete and exclusive

sovereignty over the airspace above its territory.”

! Zhao Yun, “A Legal Regime for Space Tourism: Creating Legal Certainty in Outer Space,”

Journal of Air Law and Commerce 74,4 (2009): 959-963.
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Goedhart Robert, The Never ending dispute : Delimitation of air space and outer space (Gif-
sur-Yvette, France: Editions Frontieres, 1996), p. 148-152.
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Varlin J. Vissepo, “Legal Aspects of Reusable Launch Vehicles,” Journal of Space Law, 31: 172.
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Regimes,” in The Need for an Integrated Regulatory Regime for Aviation and Space, 1, p. 57.
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Gabriella. Catalano Sgrosso, “Space Transportation Systems,” in International Space Law,

trans. Benedetta Ferri, 1" ed. (italy: LoGisma editore, 2011), p. 281.

P2 A Ferreira-Snyman, “Legal challenges relating to the commercial use of outer space, with
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'* Stephan Hobe and Jurgen Cloppenburg, “Towards a New Aerospace Convention - Selected

Legal issues of Space Tourism,” Proceedings on the Law of Outer Space, 47: 382.

P A. Ferreira-Snyman, “Legal challenges relating to the commercial use of outer space, with

specific reference to space tourism,” Potchefstroom Electronic Law Journal, 17: 14.
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' Tanja Masson-Zwaan and Rafael Moro-Aguilar, “Regulating private human suborbital flight at

the international and European level: Tendencies and suggestions,” Acta Astronautica, 92: 245.
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kd.html [Accessed 18 February, 2021.]
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' 1CAO, “The Concept of Sub-Orbital Flights,” Presented by the Secretary General (Council -

175™ Session, 30 May 2005), Working Paper, C-WP/12436. at 6.3.

" The Committee on the Peaceful Uses of Outer Space (COPUOS),  “Concept of Suborbital

Elights: Information from the International Civil Aviation Organization (ICAQ),” (Legal
Subcommittee 49" session, 22 March-1 April 2010), 19 March 2010, A/AC.105/C.2/2010/CRP.9.
* bid

1% Tanja Masson-Zwaan and Rafael Moro-Aguilar, “Regulating private human suborbital flight at
the international and European level: Tendencies and suggestions,” Acta Astronautica, 92: 248.
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2 paul Stephen Dempsey and Michael C. Mineiro, “ICAO's Legal Authority to Regulate

Aerospace Vehicles,” in Proceedings of 3 IAASS Conference (The International Association for the

Advancement of Space Safety: Rome, 2008), p. 1.
"> The Convention on International Civil Aviation 1944. Article 44 Objectives
“The aims and objectives of the Organization are to develop the principles and
techniques of international air navigation and to foster the planning and development of
international air transport so as to:
(@) Insure the safe and orderly growth of international civil aviation throughout the

world;”
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" Tanja Masson-Zwaan and Rafael Moro-Aguilar, “Regulating private human suborbital flight at

the international and European level: Tendencies and suggestions,” Acta Astronautica, 92: 249.

1% peter van Fenema, “Suborbital Flishts and ICAO,” Air & Space Law, 30: 396.

' Tanja Masson-Zwaan and Rafael Moro-Aguilar, “Regulating private human suborbital flight at

the international and European level: Tendencies and suggestions,” Acta Astronautica, 92: 249.
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' Stephan Hobe, “Legal Aspects of Space Tourism,” Nebraska Law Review, 86: 440.
> A. Ferreira-Snyman, “Legal challenges relating to the commercial use of outer space, with

specific reference to space tourism,” Potchefstroom Electronic Law Journal, 17: 2.
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° Ibid., p. 38.

* The United Nations Office for Outer Space Affairs (UNOOSA), “The Status of
International Agreements relating to Activities in Outer Space,” Available from:
https://www.unoosa.org/cosa/en/ourwork/spacelaw/treaties/status/index.html

[Accessed 20 May, 2023.]
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® The Treaty on Principles Governing the Activities of States in the Exploration and Use of Outer
Space, including the Moon and Other Celestial Bodies 1967. Article 5
“States Parties to the Treaty shall regard astronauts as envoys of mankind in outer space
and shall render to them all possible assistance in the event of accident, distress, or emergency
landing on the territory of another State Party or on the high seas. When astronauts make such a
landing, they shall be safely and promptly returned to the State of registry of their space vehicle.
In carrying on activities in outer space and on celestial bodies, the astronauts of one

State Party shall render all possible assistance to the astronauts of other States Parties.”
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" The Treaty on Principles Governing the Activities of States in the Exploration and Use of Outer
Space, including the Moon and Other Celestial Bodies 1967. Article 5

“States Parties to the Treaty shall regard astronauts as envoys of mankind in outer space
and shall render to them all possible assistance in the event of accident, distress, or emergency
landing on the territory of another State Party or on the high seas. When astronauts make such a
landing, they shall be safely and promptly returned to the State of registry of their space vehicle.

In carrying on activities in outer space and on celestial bodies, the astronauts of one
State Party shall render all possible assistance to the astronauts of other States Parties.

States Parties to the Treaty shall immediately inform the other States Parties to the
Treaty or the Secretary-General of the United Nations of any phenomena they discover in outer
space, including the moon and other celestial bodies, which could constitute a danger to the life
or health of astronauts.”
® bid.
? Ibid.
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' The United Nations Convention on the Law of the Sea 1982. Article 89 Invalidity of claims of
sovereignty over the high seas

“No State may validly purport to subject any part of the high seas to its sovereignty.”
" The Treaty on Principles Governing the Activities of States in the Exploration and Use of Outer
Space, including the Moon and Other Celestial Bodies 1967. Article 5

“In carrying on activities in outer space and on celestial bodies, the astronauts of one
State Party shall render all possible assistance to the astronauts of other States Parties.”
' Mark J. Sundahl, “The Duty to Rescue Space Tourists and Return Private Spacecraft,” Journal
of Space Law 35,1 (2009): 168-169.
P Steven Wood, “The scope of interational obligations to extend rescue assistance to
‘astronauts’ and ‘personnel’ under the Outer Space Treaty and the Return and Rescue

Agreement,” in Commercial Uses of Space and Space Tourism, Legal and Policy Aspects, eds. Jan
Wouters, Philip De Man, and Rik Hansen (Cheltenham, UK: Edward Elgar Publishing, 2017), p. 53.



14

MtuIsannsanasanlai avdedlinnuaiowde linluaaunisalls

Anu No199zdanalmandunsiowntnduainiale

(4) yanansadldsuadnuYIeae
1051 5 lafmuaueradedlasuanuiemaeliegnsdnau fe “Unainie
vivetindueinia” inszidugunuresuywdy@ (envoys of mankind) Tueana™ Tneiilsld

a o d‘ d‘ U a U a v
fimsnmuatoulvluFeswesdysfvesindueinial]

[ v 14 I

Aty gniinusnstlnuausdygreinmwedvirnuglemasunindueinia

o g

IngliifilvinsgnvedyfvesinduemeassunAvesauddyaioinamerseli

(5) VBUAVBINIS LAAINNBILLNGD
wisgasintnlunistiemdotndueinia winindglianugliewaoniy
a Yo ° o ) | | Aa o a Y A v
voulafilasunisiruabilueydyniwad Waunsaviediadniveinield wienslvaiy

Hremdsliilunadnia sSsulalianudismdenlifinusuiiale 9

N@99295AT01A57 5 taninuavsuwalun1siiautismastnindu
91n1Ak na1Ae Aedlirugiumdeisusnaznsevile (all possible assistance) §3n15
NTUNIIANNTIMA R AR “aznsuinla” du dwaliiindymiluisesresainuly

wduew wszdumaufionsagdetiuediunisiiansanluaaiunisaliy 9 WJunisane

¥

a0 AURg funafiliavesilasunisTemennuyigmdeviseyananiivtiinesdviaiy

9

dewman’

' The Treaty on Principles Governing the Activities of States in the Exploration and Use of Outer
Space, including the Moon and Other Celestial Bodies 1967. Article 5
“States Parties to the Treaty shall regard astronauts as envoys of mankind in outer space
and shall render to them all possible assistance in the event of accident, distress, or emergency
landing on the territory of another State Party or on the high seas. When astronauts make such a
landing, they shall be safely and promptly returned to the State of registry of their space vehicle.
In carrying on activities in outer space and on celestial bodies, the astronauts of one
State Party shall render all possible assistance to the astronauts of other States Parties.”
¥ Steven Wood, “The scope of international obligations to extend rescue assistance to

‘astronauts’ and ‘personnel’ under the Outer Space Treaty and the Return and Rescue
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Agreement,” in Commercial Uses of Space and Space Tourism, eds. Jan Wouters, Philip De Man,

and Rik Hansen, p. 53.
' The Treaty on Principles Governing the Activities of States in the Exploration and Use of Outer
Space, including the Moon and Other Celestial Bodies 1967. Article 5

“States Parties to the Treaty shall regard astronauts as envoys of mankind in outer space
and shall render to them all possible assistance in the event of accident, distress, or emergency
landing on the territory of another State Party or on the high seas. When astronauts make such a
landing, they shall be safely and promptly returned to the State of registry of their space
vehicle.”
" Steven Wood, “The scope of interational obligations to extend rescue assistance to
‘astronauts’ and ‘personnel’ under the Outer Space Treaty and the Return and Rescue
Agreement,” in Commercial Uses of Space and Space Tourism, eds. Jan Wouters, Philip De Man,
and Rik Hansen, p. 52.
*® Ibid,, p. 53.
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¥ The Agreement on the Rescue of Astronauts, the Return of Astronauts and the Returmn of
Objects Launched into Outer Space 1968. Preamble
“The Contracting Parties,

Noting the great importance of the Treaty on Principles Governing the Activities of States
in the Exploration and Use of QOuter Space, including the Moon and Other Celestial Bodies, which
calls for the rendering of all possible assistance to astronauts in the event of accident, distress or
emergency landing, the prompt and safe return of astronauts, and the return of objects launched
into outer space,

Desiring to develop and give further concrete expression to these duties,

Wishing to promote international co-operation in the peaceful exploration and use of
outer space,

Prompted by sentiments of humanity,”

'
a

2 G UanuANaINRlI8nN1sIeTInTNeINA nsdeRuTneINIAwarn1sAuInaNdseantulueinie

q

AguaN (S1TAINYUUNT 1Y 86 MOUN 99 N TuNUsznA 11 neAIneu w.A.2512)

2 Spaaeany
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281315Af Steven Wood lalarnuiiulian unasnisluniseiemdsiay

deruyaainslugiueinia duileswnangUfive (accident) Nndsie (distress) n50n15744

fufuegegnidunselaeilalanun (emergency or unintended landing)” aeldnumnas

Feenstaedintneiniadang s delunguuneansausemdiseninaUsena Jalnagniu
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afle

YNy
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v <

At SgnnsgRainihnlunstiewiteuasdspuynainslugueInaliguny

YauI g Udose1ueIna (representatives of the launching authority) lngUaansiy

WazIINLE

(2) yanaiidaslasuauYBvae

WIIUNUUARVDIAINUNNAIINAIENITVIBTINTNDINA NSAIAUTNDINA

A}

[

wazn1shuingidseenivlusinianieuen a.a.1968 agldrin “yrainslueiueinie (the

» M v { = “«. Y A v a y @
personnel of a spacecraft)” Taglilananifs “dneinianseiniueinia (Astronauts)” A
A ueazdanalaan dnisnanids “dntusinia” Medstnuddlutonazensununvuesainy

ANAIINMILNNSIBTINTNDINIA

2 The Agreement on the Rescue of Astronauts, the Return of Astronauts and the Return of
Objects Launched into Outer Space 1968.

Article 3 - “If information is received or it is discovered that the personnel of a
spacecraft have alighted on the high seas or in any other place not under the jurisdiction of any
State, those Contracting Parties which are in a position to do so shall, if necessary, extend
assistance in search and rescue operations for such personnel to assure their speedy rescue.
They shall inform the launching authority and the Secretary-General of the United Nations of the
steps they are taking and of their progress.”

Article 4 - “If, owing to accident, distress, emergency or unintended landing, the
personnel of a spacecraft land in territory under the jurisdiction of a Contracting Party or have
been found on the high seas or in any other place not under the jurisdiction of any State, they
shall be safely and promptly returned to representatives of the launching authority.”

? Steven Wood, “The scope of international obligations to extend rescue assistance to
‘astronauts’ and ‘personnel’ under the Outer Space Treaty and the Return and Rescue

Agreement,” in Commercial Uses of Space and Space Tourism, eds. Jan Wouters, Philip De Man,
and Rik Hansen, p. 55.
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derutineanauaznishuingideenivlueinianieuen a.m.1968 saudsindueiniace
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A o A

Audngidseanluluaimeaniauen a.a.1968 lildnmundeululusesdyymfvesunainsly

q

g1ueINAld Aeliu Fededlinnudismiaunyaainslugiueinia nglimdyinyeainsly

8IUDINANAY IRV FNIATDIAIUANATIIIENISTIBTIRTNOINA NIolL>

(3) USHIUTIABILIAAINNTI8LNED

]
1A o o a

AUANAINAIENITTILTINTNINA N1sdsAutineINIALaZNISAUTNgT
dsoenlulueanimniouen a..1968 leivuaaouiidesgniadediimnutiemasuiyaaing
Tusuerniaduiieswnaingifivg sunsie n1sassenaniduvielasldlidelaliedis
AsouAgL VluAuLaun1elFans1uIRTesEsnA? Tunsiavians vidoluiiduledsliognield

WREINIVBISTLA 97 FasaubeeInienae

“ Ibid.
® The Agreement on the Rescue of Astronauts, the Return of Astronauts and the Return of
Objects Launched into Outer Space 1968. Article 2

“If, owing to accident, distress, emergency or unintended landing, the personnel of a
spacecraft land in territory under the jurisdiction of a Contracting Party, it shall immediately take
all possible steps to rescue them and render them all necessary assistance. It shall inform the
launching authority and also the Secretary-General of the United Nations of the steps it is taking
and of their progress. ...”
* The Agreement on the Rescue of Astronauts, the Return of Astronauts and the Return of
Objects Launched into Outer Space 1968. Article 3

“If information is received or it is discovered that the personnel of a spacecraft have
alighted on the high seas or in any other place not under the jurisdiction of any State, those
Contracting Parties which are in a position to do so shall, if necessary, extend assistance in search
and rescue operations for such personnel to assure their speedy rescue. They shall inform the
launching authority and the Secretary-General of the United Nations of the steps they are taking

and of their progress.”
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(4) @ UNISUINABIINANUYIBUAED
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[y
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NMIAUIRN

1 L4 U

swonlUlusinianieusn A.A.1968 lamnuaaaiunisalnsgaiAsesiiainy
HigwdewnuaansiugueIneline lunsaiiingd@ineg (accident) Nndsie (distress) 39

nsasdiiufnegmnidunselaediliianun (emergency or unintended landing)”’

ag4l3AR nsdlves “guRmn” war “nnddy” msazlasunisiinnuedis
N9 WwRgIfuundgaluning 5 vesauddyyreinia A.A.1967 wWelvinseunquia

wiRn1salang q Nensavdwaliindunsiewnyaainslugiueinienie®

(5) VaULUAYBINITIWIAIUYILINED
ANUANAIIINIENISYIBTIRTNDINIA NsdsAuTneINIAkaEN1IANIRGT
dwanlulumnianieusn a.A.1968 MnualisgniAdesti “arudigmaendndu” s

(all necessary assistance) kiypaInslugueINIA®

2 The Agreement on the Rescue of Astronauts, the Return of Astronauts and the Return of
Objects Launched into Outer Space 1968. Article 2

“If, owing to accident, distress, emergency or unintended landing, the personnel of a
spacecraft land in territory under the jurisdiction of a Contracting Party, it shall immediately take
all possible steps to rescue them and render them all necessary assistance. It shall inform the
launching authority and also the Secretary-General of the United Nations of the steps it is taking
and of their progress. If assistance by the launching authority would help to effect a prompt
rescue or would contribute substantially to the effectiveness of search and rescue operations,
the launching authority shall co- operate with the Contracting Party with a view to the effective
conduct of search and rescue operations. Such operations shall be subject to the direction and
control of the Contracting Party, which shall act in close and continuing consultation with the
launching authority.”
* Steven Wood, “The scope of international obligations to extend rescue assistance to
‘astronauts’ and ‘personnel’ under the Outer Space Treaty and the Return and Rescue
Agreement,” in Commercial Uses of Space and Space Tourism, eds. Jan Wouters, Philip De Man,
and Rik Hansen, p. 53.

# Supra note 27.
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* The Agreement on the Rescue of Astronauts, the Return of Astronauts and the Return of
Objects Launched into Outer Space 1968. Article 2

“If, owing to accident, distress, emergency or unintended landing, the personnel of a
spacecraft land in territory under the jurisdiction of a Contracting Party, it shall immediately take
all possible steps to rescue them and render them all necessary assistance. It shall inform the
launching authority and also the Secretary-General of the United Nations of the steps it is taking
and of their progress. If assistance by the launching authority would help to effect a prompt
rescue or would contribute substantially to the effectiveness of search and rescue operations,
the launching authority shall co- operate with the Contracting Party with a view to the effective
conduct of search and rescue operations. Such operations shall be subject to the direction and
control of the Contracting Party, which shall act in close and continuing consultation with the

launching authority.”
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' Steven Wood, “The scope of international obligations to extend rescue assistance to

‘astronauts’ and ‘personnel’ under the Outer Space Treaty and the Return and Rescue

Agreement,” in Commercial Uses of Space and Space Tourism, eds. Jan Wouters, Philip De Man,
and Rik Hansen, p. 63.
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o

nlasuanuAuases uagheslasuanudiemaeansgnidliogedaudede dnaanianie
indueinia (Astronauts)™ nelaausdyaioinia a.A.1967 uazymrainslugiueinia (The
personnel of a spacecraft)®® nelAAINANAIIIAI8N15TI8TINTNDINA AITAIAULN
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* The Treaty on Principles Governing the Activities of States in the Exploration and Use of Outer
Space, including the Moon and Other Celestial Bodies 1967. Article 5

“States Parties to the Treaty shall regard astronauts as envoys of mankind in outer space
and shall render to them all possible assistance in the event of accident, distress, or emergency
landing on the territory of another State Party or on the high seas.”

* The Agreement on the Rescue of Astronauts, the Return of Astronauts and the Return of
Objects Launched into Outer Space 1968.

Article 2 - “If, owing to accident, distress, emergency or unintended landing, the
personnel of a spacecraft land in territory under the jurisdiction of a Contracting Party, it shall
immediately take all possible steps to rescue them and render them all necessary assistance. It
shall inform the launching authority and also the Secretary-General of the United Nations of the
steps it is taking and of their progress. If assistance by the launching authority would help to
effect a prompt rescue or would contribute substantially to the effectiveness of search and
rescue operations, the launching authority shall co- operate with the Contracting Party with a
view to the effective conduct of search and rescue operations. Such operations shall be subject
to the direction and control of the Contracting Party, which shall act in close and continuing
consultation with the launching authority.”

Article 3 - “If information is received or it is discovered that the personnel of a
spacecraft have alighted on the high seas or in any other place not under the jurisdiction of any
State, those Contracting Parties which are in a position to do so shall, if necessary, extend
assistance in search and rescue operations for such personnel to assure their speedy rescue.
They shall inform the launching authority and the Secretary-General of the United Nations of the

steps they are taking and of their progress.”
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(1) undualnd (Astronauts)
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Jugunuresuywdef (envoys of mankind)®

* Stephan Hobe, “Legal Aspects of Space Tourism,” Nebraska Law Review, 86: 455.

*" Ram Sarup Jakhu and Raja Bhattacharya, “Legal aspects of space tourism,” in Proceedings of

the 45" Colloquium on the Law of Quter Space, p. 119.

*® Zhao Yun, “A Legal Regime for Space Tourism: Creating Legal Certainty in Outer Space,”
Journal of Air Law and Commerce, 74: 979.

* Ibid.
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(1) dnUueqna (Astronauts)
1Iafia1IUIINIINAENYIVRA1I Undueinia (Astronaut) Felau1ain
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drufiuvesnsldin “Astronaut” Hu nuindnisldmdnariduads
wsrlunafleneivenans 1399 Across the Zodiac YaflAuURe Percy Greg 1wl A.A.1880
Fadunsinluldidudestueanimminty wdauiauasaansvesdangwy (The British
Astronomical Association) I lUlfilevanefeyaaaiidunislueinia Tl a.a.1929 &
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“* Ram Sarup Jakhu and Raja Bhattacharya, “Legal aspects of space tourism,” in Proceedings of

the 45" Colloguium on the | aw of Outer Space, p. 119.

’

“! Lesley Jane Smith and Kay-Uwe Horl, “Legal Parameters of Space Tourism,” in Proceedings of

the 46" Colloguium on the Law of Outer Space (American Institute of Aeronautics and

Astronautics Inc. (AIAA), 2004), p. 5.
2 Paul Dickson, “A,” in A Dictionary Of The Space Age, New Series in NASA History (Baltimore,

Maryland: The Johns Hopkins University Press, 2009), pp. 26-27.
“ Steven Wood, “The scope of international obligations to extend rescue assistance to

‘astronauts’ and ‘personnel’ under the Outer Space Treaty and the Return and Rescue
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9IN1ATENINANATIERY Uagniuaunangeg1eninefe yanaiiuniseantumiloty

Agreement,” in Commercial Uses of Space and Space Tourism, eds. Jan Wouters, Philip De Man,
and Rik Hansen, p. 50.

“ The Merriam-Webster Dictionary API, “Personal’ vs. 'Personnel’: A Matter for You and Everyone

Else,” [Online]. Available from: https://www.merriam-webster.com/words-at-play/personal-vs-
personnel-usage-difference [Accessed 17 February, 2023.]

* Ibid.

% paul Dickson, “A,” in A Dictionary Of The Space Age, p. 26.
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(2) yaans (Personnel)
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”

" Jan Klabbers, “Virtuous Interpretation,” in Treaty Interpretation and the Vienna Convention on

the Law of Treaties: 30 Years on, eds. Malgosia Fitzmaurice, Olufemi Elias, and Panos Merkouris

(The Netherlands: Martinus Nijhoff Publisher, 2010), p. 24.
" Ibid.
"® Yanal Abul Failat, “Space Tourism: A Synopsis on its Legal Challenges,” Irish Law Journal, 1:

122-123.

" Mark J. Sundahl, “The Duty to Rescue Space Tourists and Return Private Spacecraft,” Journal

of Space Law, 35: 174.

® The Vienna Convention on the Law of Treaties 1969. Article 31 General rule of interpretation
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“1. A treaty shall be interpreted in good faith in accordance with the ordinary meaning to be
given to the terms of the treaty in their context and in the light of its object and purpose.
2. The context for the purpose of the interpretation of a treaty shall comprise, in addition to
the text, including its preamble and annexes:
(@) any agreement relating to the treaty which was made between all the parties in
connection with the conclusion of the treaty;,
(b) any instrument which was made by one or more parties in connection with the
conclusion of the treaty and accepted by the other parties as an instrument related to the treaty.
3. There shall be taken into account, together with the context:
(a) any subsequent agreement between the parties regarding the interpretation of the
treaty or the application of its provisions;
(b) any subsequent practice in the application of the treaty which establishes the
agreement of the parties regarding its interpretation;
(c) any relevant rules of international law applicable in the relations between the parties.
4. A special meaning shall be given to a term if it is established that the parties so
intended.”

” Mark J. Sundahl, “The Duty to Rescue Space Tourists and Return Private Spacecraft,” Journal

of Space Law, 35: 175.

& Anthony Aust, “Interpretation,’

2

in Modern Treaty Law and Practice, 3" ed. (The United States
of America: Cambridge University Press, 2013), pp. 207-209.
81 .

Ibid.
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1968 AUARU

(1) dnvinaigrania Tugiuzvas “dnduadnia (Astronauts)” aneld

AUSHYY199N1A A.A.1967

a o

n1siIsuItnveueteInIAdzlasuAIuALATINN AT A Yy 19INTA

[ Ag]

A.A.1967 Tuguzvaatintueinialiniali asfaaiansanmurannIshnIueYdynI15EnIN

% UIf Linderfalk, “Using the Object and Purpose,” in On The Interpretation of Treaties: The

Modern International Law as Expressed in the 1969 Vienna Convention on the Law of Treaties,
ed. Ulf Linderfalk (Dordrecht: Springer Netherlands, 2007), pp. 203-204.
® The Vienna Convention on the Law of Treaties 1969. Article 32 Supplementary means of
interpretation

“Recourse may be had to supplementary means of interpretation, including the
preparatory work of the treaty and the circumstances of its conclusion, in order to confirm the
meaning resulting from the application of article 31, or to determine the meaning when the
interpretation according to article 31:

(a) leaves the meaning ambiguous or obscure; or

(b) leads to a result which is manifestly absurd or unreasonable.”
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¥ Francis Lyall and Paul B. Larsen, “Astronauts,” in Space Law: A Treatise, 2" ed. (New York:

Routledge, 2018), pp. 117-118.

® Mark J. Sundahl, “The Duty to Rescue Space Tourists and Return Private Spacecraft,” Journal
of Space Law, 35: 183.

& Steven Freeland, “Fly me to the moon: how will international law cope with commercial

space tourism?,” Melbourne Journal of International Law, 11: 6.

& Megan McCauley, “Astro-Not? How Current Space Treaties Could Fall Short of Protecting

Future Space Tourists,” The University of the Pacific L aw Review, 50: 462.
% Ibid
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¥ Francis Lyall and Paul B. Larsen, “The Outer Space Treaty, 1967,” in Space Law: A Treatise, 2

ed., p. 59.
% Megan McCauley, “Astro-Not? How Current Space Treaties Could Fall Short of Protecting
Future Space Tourists,” The University of the Pacific | aw Review, 50: 468.

L Ibid.

2 Francis Lyall and Paul B. Larsen, “Astronauts,” in Space Law: A Treatise, pp. 129-130.
? Ibid,, p. 129.
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* Yanal Abul Failat, “Space Tourism: A Synopsis on its Legal Challenges,” Irish Law Journal, 1:

124-125.

* Ibid., p. 124.
% Ibid.

" Ibid,

% Ibid., p. 125.

2

* Francis Lyall and Paul B. Larsen, “Astronauts,” in Space Law: A Treatise, pp. 131-132.
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' Megan McCauley, “Astro-Not? How Current Space Treaties Could Fall Short of Protecting

Future Space Tourists,” The University of the Pacific L aw Review, 50: 470.

" Matt McFarland, “Space Tourism 101: How to Prepare to Fly Around the Moon,” CNN MONEY,

2017 [Online].  Available from: https://money.cnn.com/2017/03/01/technology/spacex-moon-
space-tourist/index.html  [Accessed 30 June, 2021.]
102 Megan McCauley, “Astro-Not? How Current Space Treaties Could Fall Short of Protecting

Future Space Tourists,” The University of the Pacific Law Review, 50: 469.
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' Ibid, p. 471.

" Francis Lyall and Paul B. Larsen, “Astronauts,” in Space Law: A Treatise, p. 134.

102 Megan McCauley, “Astro-Not? How Current Space Treaties Could Fall Short of Protecting

Future Space Tourists,” The University of the Pacific L aw Review, 50: 471.

"% Yanal Abul Failat, “Space Tourism: A Synopsis on its Legal Challenges,” Irish Law Journal, 1:

122.

o

¥ 913unun mudwlanunnasiniiensvisdinineinia nsdsrutineinmanaynsauingideen
Tlugnmanguen (19RYUNYY 1aN 86 Mau 99 N TunusenA 11 WaAIN1EY W.A.2512)
1% Steven Freeland, “Fly me to the moon: how will international law cope with commercial

space tourism?,” Melbourne Journal of International Law, 11: 14-15.
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' The Vienna Convention on the Law of Treaties 1969. Article 31 General rule of

interpretation
“1. A treaty shall be interpreted in good faith in accordance with the ordinary meaning to be
given to the terms of the treaty in their context and in the light of its object and purpose.
2. The context for the purpose of the interpretation of a treaty shall comprise, in addition to
the text, including its preamble and annexes:
(a) any agreement relating to the treaty which was made between all the parties in
connection with the conclusion of the treaty;
(b) any instrument which was made by one or more parties in connection with the
conclusion of the treaty and accepted by the other parties as an instrument related to the treaty.
3. There shall be taken into account, together with the context:
(a) any subsequent agreement between the parties regarding the interpretation of the
treaty or the application of its provisions;
(b) any subsequent practice in the application of the treaty which establishes the
agreement of the parties regarding its interpretation;
(c) any relevant rules of international law applicable in the relations between the parties.
4. A special meaning shall be given to a term if it is established that the parties so

intended.”
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19 Zeldine Niamh OBrien, “The Rescue Agreement and Private Space Carriers,” in 51%

Colloguium on the Law of Quter Space (Proceedings of the International Institute of Space Law:

Glasgow, Scotland, 2008), p. 127.
" The Agreement on the Rescue of Astronauts, the Return of Astronauts and the Return of
Objects Launched into Outer Space 1968. Preamble

“The Contracting Parties,

Noting the great importance of the Treaty on Principles Governing the Activities of States
in the Exploration and Use of Outer Space, including the Moon and Other Celestial Bodies, which
calls for the rendering of all possible assistance to astronauts in the event of accident, distress or
emergency landing, the prompt and safe return of astronauts, and the return of objects launched
into outer space,

Desiring to develop and give further concrete expression to these duties,

Wishing to promote international co-operation in the peaceful exploration and use of
outer space,

Prompted by sentiments of humanity,”

112

Steven Freeland, “Fly me to the moon: how will international law cope with commercial

space tourism?,” Melbourne Journal of International Law, 11: 14.
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"> Mark J. Sundahl, “The Duty to Rescue Space Tourists and Return Private Spacecraft,” Journal
of Space Law, 35: 185.
4 Ibid.
 Ibid.
" The Vienna Convention on the Law of Treaties 1969. Article 33 Interpretation of treaties
authenticated in two or more languages

“l. When a treaty has been authenticated in two or more languages, the text is equally
authoritative in each language, unless the treaty provides or the parties agree that, in case of divergence,
a particular text shall prevail.

2. A version of the treaty in a language other than one of those in which the text was
authenticated shall be considered an authentic text only if the treaty so provides or the parties so agree.

3. The terms of the treaty are presumed to have the same meaning in each authentic text.

4. Except where a particular text prevails in accordance with paragraph 1, when a comparison of
the authentic texts discloses a difference of meaning which the application of articles 31 and 32 does
not remove, the meaning which best reconciles the texts, having regard to the object and purpose of

the treaty, shall be adopted.”
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" Megan McCauley, “Astro-Not? How Current Space Treaties Could Fall Short of Protecting

Future Space Tourists,” The University of the Pacific Law Review, 50: 473.

"% Mark J. Sundahl, “The Duty to Rescue Space Tourists and Return Private Spacecraft,” Journal

of Space Law, 35: 185.

e Megan McCauley, “Astro-Not? How Current Space Treaties Could Fall Short of Protecting

Future Space Tourists,” The University of the Pacific Law Review, 50: 474.
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' The Vienna Convention on the Law of Treaties 1969. Article 32 Supplementary means of

interpretation

“Recourse may be had to supplementary means of interpretation, including the
preparatory work of the treaty and the circumstances of its conclusion, in order to confirm the
meaning resulting from the application of article 31, or to determine the meaning when the
interpretation according to article 31:

(a) leaves the meaning ambiguous or obscure; or

(b) leads to a result which is manifestly absurd or unreasonable.”
121

Steven Freeland, “Fly me to the moon: how will international law cope with commercial

space tourism?,” Melbourne Journal of International Law, 11: 14.
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> The Vienna Convention on the Law of Treaties 1969. Article 32 Supplementary means of

interpretation

“Recourse may be had to supplementary means of interpretation, including the
preparatory work of the treaty and the circumstances of its conclusion, in order to confirm the
meaning resulting from the application of article 31, or to determine the meaning when the
interpretation according to article 31:

(a) leaves the meaning ambiguous or obscure; or

(b) leads to a result which is manifestly absurd or unreasonable.”
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MENVIEEUSAYY A.A.1969,” 3alld 7,5 (fugneu-naau 2553): 190-192.
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of Space Law, 35: 200.
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' The Treaty on Principles Governing the Activities of States in the Exploration and Use of Outer

Space, including the Moon and Other Celestial Bodies 1967. Article 6

“States Parties to the Treaty shall bear international responsibility for national activities
in outer space, including the moon and other celestial bodies, whether such activities are carried
on by governmental agencies or by non-governmental entities, and for assuring that national
activities are carried out in conformity with the provisions set forth in the present Treaty. The
activities of non-governmental entities in outer space, including the moon and other celestial
bodies, shall require authorization and continuing supervision by the appropriate State Party to

the Treaty. When activities are carried on in outer space, including the moon and other celestial
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bodies, by an international organization, responsibility for compliance with this Treaty shall be
borne both by the international organization and by the States Parties to the Treaty participating
in such organization.”
' The Treaty on Principles Governing the Activities of States in the Exploration and Use of Outer
Space, including the Moon and Other Celestial Bodies 1967. Article 7

“Each State Party to the Treaty that launches or procures the launching of an object into
outer space, including the moon and other celestial bodies, and each State Party from whose
territory or facility an object is launched, is internationally liable for damage to another State

Party to the Treaty or to its natural or juridical persons by such object or its component parts on

the Earth, in air or in outer space, including the moon and other celestial bodies.”
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"*" The Convention on International Liability for Damage Caused by Space Objects 1972. Article 1

“For the purposes of this Convention:
(d) The term "space object" includes component parts of a space object as well as its

launch vehicle and parts thereof.”
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'*’ The Convention on International Liability for Damage Caused by Space Objects 1972. Article 1

“For the purposes of this Convention:

(a) The term "damage" means loss of life, personal injury or other impairment of health;
or loss of or damage to property of States or of persons, natural or juridical, or property of
international intergovernmental organizations;”

% The Convention on International Liability for Damage Caused by Space Objects 1972. Article 3
“In the event of damage being caused elsewhere than on the surface of the earth to a

space object of one launching State or to persons or property on board such a space object by a

space object of another launching State, the latter shall be liable only if the damage is due to its

fault or the fault of persons for whom it is responsible.”
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space object of another launching State, the latter shall be liable only if the damage is due to its

fault or the fault of persons for whom it is responsible.”
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% The Convention on International Liability for Damage Caused by Space Objects 1972. Article 7

“The provisions of this Convention shall not apply to damage caused by a space object
of a launching State to:

(a) nationals of that launching State;

(b) foreign nationals during such time as they are participating in the operation of that
space object from the time of its launching or at any stage thereafter until its descent, or during
such time as they are in the immediate vicinity of a planned launching or recovery area as the

result of an invitation by that launching State.”
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' The Convention on International Liability for Damage Caused by Space Objects 1972. Article 3

“In the event of damage being caused elsewhere than on the surface of the earth to a
space object of one launching State or to persons or property on board such a space object by a
space object of another launching State, the latter shall be liable only if the damage is due to its
fault or the fault of persons for whom it is responsible.”
' The Convention on International Liability for Damage Caused by Space Objects 1972. Article 4
“1. In the event of damage being caused elsewhere than on the surface of the earth to a
space object of one launching State or to persons or property on board such a space object by a
space object of another launching State, and of damage thereby being caused to a third State or
to its natural or juridical persons, the first two States shall be jointly and severally liable to the
third State, to the extent indicated by the following:

(a) If the damage has been caused to the third State on the surface of the earth or
to aircraft in flight, their liability to the third State shall be absolute;

(b) If the damage has been caused to a space object of the third State or to
persons or property on board that space object elsewhere than on the surface of the earth, their
liability to the third State shall be based on the fault of either of the first two States or on the
fault of persons for whom either is responsible.

2. In all cases of joint and several liability referred to in paragraph 1 of this article, the
burden of compensation for the damage shall be apportioned between the first two States in
accordance with the extent to which they were at fault; if the extent of the fault of each of

these States cannot be established, the burden of compensation shall be apportioned equally



145

Armel Kerrest laliAnagungiienfiuaiuiinveiynnaiinesuinyeu
Fanmualiluuinsi 3 veseudyy1i1nieausuinsenitssinasoninude e sy

{H99n19903n7A A.A.1972 Ta1usafnule 2 wuIvneeai’e

UYN9U5A L HDIINUINTT 6 VOIAUSAYYI0INIA A.A.1967

T o

v

lamunualisgianusuingaulunisszninaslssmadnsuianssuszauyftueinian
whsuvessgrsonhenunldldniasglaaniunisinig dslu aruRevssynnaiifos
SURAYRU 2ABITINTIMNESIETIAAINAURATDINUIBIUVDITT kaznIsauilily

a a

NASTNANAUAINTTUTEIUBRLUDINAAIE YT na1fe wienvuazudaniuianssuds

<9 Y

AeliAnaMuEsein Y SedvesdymAvetensuifessuiln

N3AAINANNLUINIE demalvgAlasuaudenieainianssy
YBINIALDNYY ANT0LATUNITEALIEEI81AIEETIEINTI 0 B A VR I AL Tlu

a Y o2 A & 1% Y 1
ﬂﬁ]ﬂi’illiﬁ ‘\Nﬂ@')’]LUUﬂ’]’iV’]ZJﬂi@QE}ILﬂEJ‘VT’]EJE]S’NQJ

anuuINIMIe ANUEENIENAAIINAIINRAVBIYAAATIRDY
SURAYOU AITNUNEHIANULENIETANIINAIUAAVDITY TENUIBUVBITTVINTY

URgIRUNSAaUNgMUNesENI 19U NAN I bU

Vo

AU MINAIUFLELAAIINAIURAVBINIALDNYY JHTLATY
= I3 M Yo % Yo Y a a 4 [
mudemenaglilasuanuduasedunmstasunisvalddeieianudenenieldoydyan

U ‘:"I
QAUUU

between them. Such apportionment shall be without prejudice to the right of the third State to
seek the entire compensation due under this Convention from any or all of the launching States
which are jointly and severally liable.”
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Armel Kerrest, “The concept of the ‘Launching State’ in commercial launch ventures,” in

Commercial Uses of Space and Space Tourism, eds. Jan Wouters, Philip De Man, and Rik Hansen,

p. 8.
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' The Convention on International Liability for Damage Caused by Space Objects 1972. Article 8

“1. A State which suffers damage, or whose natural or juridical persons suffer damage,
may present to a launching State a claim for compensation for such damage.

2. If the State of nationality has not presented a claim, another State may, in respect of
damage sustained in its territory by any natural or juridical person, present a claim to a launching
State.

3. If neither the State of nationality nor the State in whose territory the damage was
sustained has presented a claim or notified its intention of presenting a claim, another State may,
in respect of damage sustained by its permanent residents, present a claim to a launching State.”
" The Convention on International Liability for Damage Caused by Space Objects 1972. Article 11

“1. Presentation of a claim to a launching State for compensation for damage under this

Convention shall not require the prior exhaustion of any local remedies which may be available

to a claimant State or to natural or juridical persons it represents.”
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The Convention on International Liability for Damage Caused by Space Objects 1972. Article 11
“2. Nothing in this Convention shall prevent a State, or natural or juridical persons it
might represent, from pursuing a claim in the courts or administrative tribunals or agencies of a
launching State. A State shall not, however, be entitled to present a claim under this Convention
in respect of the same damage for which a claim is being pursued in the courts or administrative
tribunals or agencies of a launching State or under another international agreement which is
binding on the States concerned.”
YT Armel Kerrest,  “The concept of the ‘Launching State’ in commercial launch ventures,” in
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' The Convention on International Liability for Damage Caused by Space Objects 1972. Article 10

“1. A claim for compensation for damage may be presented to a launching State not
later than one year following the date of the occurrence of the damage or the identification of
the launching State which is liable.

2. If, however, a State does not know of the occurrence of the damage or has not been
able to identify the launching State which is liable, it may present a claim within one year
following the date on which it learned of the aforementioned facts; however, this period shall in
no event exceed one year following the date on which the State could reasonably be expected
to have learned of the facts through the exercise of due diligence.

3. The time-limits specified in paragraphs 1 and 2 of this Article shall apply even if the
full extent of the damage may not be known. In this event, however, the claimant State shall be
entitled to revise the claim and submit additional documentation after the expiration of such
time-limits until one year after the full extent of the damage is known.”

%0 Armel Kerrest, “The concept of the ‘Launching State’ in commercial launch ventures,” in
Commercial Uses of Space and Space Tourism, eds. Jan Wouters, Philip De Man, and Rik Hansen,
p. 10-11.
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"% The Convention on International Liability for Damage Caused by Space Objects 1972. Article 5

“1. Whenever two or more States jointly launch a space object, they shall be jointly and
severally liable for any damage caused.”
" Armel Kerrest, “The concept of the ‘Launching State’ in commercial launch ventures,” in
Commercial Uses of Space and Space Tourism, eds. Jan Wouters, Philip De Man, and Rik Hansen,

p. 11.
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'% The Convention on International Liability for Damage Caused by Space Objects 1972. Article 5

“2. A launching State which has paid compensation for damage shall have the right to
present a claim for indemnification to other participants in the joint launching. The participants in
a joint launching may conclude agreements regarding the apportioning among themselves of the
financial obligation in respect of which they are jointly and severally liable. Such agreements
shall be without prejudice to the right of a State sustaining damage to seek the entire
compensation due under this Convention from any or all of the launching States which are
jointly and severally liable.”

% Armel Kerrest, “The concept of the ‘Launching State’ in commercial launch ventures,” in

Commercial Uses of Space and Space Tourism, eds. Jan Wouters, Philip De Man, and Rik Hansen,
pp. 12-13.
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' The Convention on International Liability for Damage Caused by Space Objects 1972. Article 4

“1. In the event of damage being caused elsewhere than on the surface of the earth to a
space object of one launching State or to persons or property on board such a space object by a
space object of another launching State, and of damage thereby being caused to a third State or
to its natural or juridical persons, the first two States shall be jointly and severally liable to the
third State, to the extent indicated by the following:

(a) If the damage has been caused to the third State on the surface of the earth or
to aircraft in flight, their liability to the third State shall be absolute;

(b) If the damage has been caused to a space object of the third State or to
persons or property on board that space object elsewhere than on the surface of the earth, their
liability to the third State shall be based on the fault of either of the first two States or on the
fault of persons for whom either is responsible.

2. In all cases of joint and several liability referred to in paragraph 1 of this article, the
burden of compensation for the damage shall be apportioned between the first two States in
accordance with the extent to which they were at fault; if the extent of the fault of each of
these States cannot be established, the burden of compensation shall be apportioned equally
between them. Such apportionment shall be without prejudice to the right of the third State to
seek the entire compensation due under this Convention from any or all of the launching States

which are jointly and severally liable
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"2 The Treaty on Principles Governing the Activities of States in the Exploration and Use of Outer

Space, including the Moon and Other Celestial Bodies 1967. Article 6
“States Parties to the Treaty shall bear international responsibility for national activities
in outer space, including the moon and other celestial bodies, whether such activities are carried
on by governmental agencies or by non-governmental entities, and for assuring that national
activities are carried out in conformity with the provisions set forth in the present Treaty. The
activities of non-governmental entities in outer space, including the moon and other celestial
bodies, shall require authorization and continuing supervision by the appropriate State Party to
the Treaty. When activities are carried on in outer space, including the moon and other celestial
bodies, by an international organization, responsibility for compliance with this Treaty shall be
borne both by the international organization and by the States Parties to the Treaty participating
in such organization.”
'> The Convention on International Liability for Damage Caused by Space Objects 1972. Article 1
“For the purposes of this Convention:
(c) The term "launching State" means:
(i) A State which launches or procures the launching of a space object;
(i) A State from whose territory or facility a space object is launched;”
" Armel Kerrest, “The concept of the ‘Launching State’ in commercial launch ventures,” in

Commercial Uses of Space and Space Tourism, eds. Jan Wouters, Philip De Man, and Rik Hansen,
p. 13.
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' The Convention on International Liability for Damage Caused by Space Objects 1972. Article 6

“1. Subject to the provisions of paragraph 2 of this Article, exoneration from absolute
liability shall be granted to the extent that a launching State establishes that the damage has
resulted either wholly or partially from gross negligence or from an act or omission done with
intent to cause damage on the part of a claimant State or of natural or juridical persons it
represents.

2. No exoneration whatever shall be granted in cases where the damage has resulted
from activities conducted by a launching State which are not in conformity with international law
including, in particular, the Charter of the United Nations and the Treaty on Principles Governing
the Activities of States in the Exploration and Use of Outer Space, including the Moon and Other
Celestial Bodies.”
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% The Treaty on Principles Governing the Activities of States in the Exploration and Use of Outer

Space, including the Moon and Other Celestial Bodies 1967. Article 6

“States Parties to the Treaty shall bear international responsibility for national activities
in outer space, including the moon and other celestial bodies, whether such activities are carried
on by governmental agencies or by non-governmental entities, and for assuring that national
activities are carried out in conformity with the provisions set forth in the present Treaty. The
activities of non-governmental entities in outer space, including the moon and other celestial
bodies, shall require authorization and continuing supervision by the appropriate State Party to
the Treaty. When activities are carried on in outer space, including the moon and other celestial
bodies, by an international organization, responsibility for compliance with this Treaty shall be
borne both by the international organization and by the States Parties to the Treaty participating

in such organization.”
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“L A Ferreira-Snyman, “Legal challenges relating to the commercial use of outer space, with

specific reference to space tourism,” Potchefstroom Electronic Law Journal, 17: 35.
202

The Commercial Space Launch Amendments Act of 2004

% Sara M. Langston, “Suborbital Flights: A Comparative Analysis of National and International

Law,” Journal of Space Law, 37: 390.
“ Ibid., 386.
“ Ibid., 387.
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% Tanja Masson-Zwaan, “Liability and Insurance for Suborbital Flights,” in Proceedings of the

5th IAASS Conference A Safer Space for Safer World, ed. L. Ouwehand (Noordwijk, Netherlands:
European Space Agency, 2011), p. 5.

“7 Ibid., p. 4.
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% Tanja Masson-Zwaan, “Private Law Aspects of Suborbital Flights: Second- and Third-Party

Liability and Insurance,” Journal of Air Law and Commerce 87,3 (2022): 437.

% Tanja Masson-Zwaan, “Liability and Insurance for Suborbital Flights,” in Proceedings of the

5th IAASS Conference A Safer Space for Safer World, ed. L. Ouwehand, p. 5.
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unil 4
N13ANATBIUNYIBNLTIBI8INIAYES Suborbital Flight

melaszuaungvungaIne

AanssunsvietetaINIALUY Suborbital Flight a1alasunisiiansanlviegniele
nstaduldvessyusunguungeInia suilieunaniundiulvnaildlunsaiiufanssuey

Y a

TuU%LammmﬂLLazmﬁ]ﬁmisﬁmr;huﬁuﬁmmmaq%’gﬁulm Snvaguninugildauiy
Aanssuluvnshiananfiegluuinueimaldendondnnismaeinianamany vinlienaeg
aneldrdramnuduiieatueiniagiuls ndnfe srumnmuzluuieguuuiildeniu
AvnssuAInaaInnsansesiiluusseinia lagufiseusoiniala 1y erunivusiuy
SpaceShipTwo (552) lusenineiidsldldusneanainenu WhiteknightTwo Tuwiluuasenu
SpaceShipTwo (552) Turnduiiaes 9 Jounduasmvuiiulan Weasseamilouniossou
s33uA71 Faiiu Aanssumsvienilenaaniauuy Suborbital Flight Faenvegmeldnistiaduld
VBINYNUIUNITLAUDINIATENINUTENANTOUAY Y1 I TTUNATOUTENINUTEINA

A.7.1944 ¢

UBNANT AINTTUNTVIOUABIDINALUY Suborbital Flight Fadufanssuluaifids

aglusgninanisiaiun Jsliadnuidesgslunisiinounesediiniufanssunsesavinli

'
Y | =

tnvieufigneanaseandyivaniunisaidadudunsensedianudssgaiazlisusunsela

FetudssndufiazdesiiansannguineseninsUssmafiisdesiunistiomdefussaude
waznsvaldideenanudemeneldssueungmineeniafifogluilagiu ielwaansa
N3UlABE 1 TALININNINTNIIN NN MINEFINANTANUATOUAgUYSBH TR TR UN1TUAY
1iledunsesinvieaifisrsinianiefidnsuianssunisvioniivrsiniauuy Suborbital

Flight Tudszinulatng

' The Convention on International Civil Aviation 1944. Annex 7 Aircraft Nationality and Registration
Marks (6th Edition, July 2012) at 1. Definitions
Aircraft as “Any machine that can derive support in the atmosphere from the reactions

of the air other than the reactions of the air against the earth's surface.”
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A8 NANTUININTNITNNNYNUETENINUTENARLTEUBUNY MU BaINA T

YUNDIWBINITANATOINNTIBUNEI0INAlUIEBIUBINTT IS UAUTIEmEeLllaUsyausdy way

v '
=< ! =

ASEASUNSUA LD E281ANULASVNEALAATUAULNYIDWAIDINTA ANUATU

4.1 anuduasaslunisiasuanudigmiaiiayssauiaainfanssunisiauainia

AanssuNIsiAneINIA (Aviation) lasunissisuanitensealse (Wright brothers)

Feuszavanudnsaduasiwsnlul a.a.1903 wazlasuniswaundunisauuiauvudmig
2 & v oa 1 & a Ay vo a

91n1a° aunseiisludagduiiodndusvuvunmsiiunsiilasuaiuiion nsizasain uay

anunsalutagamnedatenneliognesingy

26141587 wiAanssunIsiAueInIFazlasun SN TUS e A 1871 UIY LA
Ql' d' a wa G 6 a al' 1 Y a Ly 1 s/d' a 1%
adesfiasingiRvnvieanunsalaniduiionvnelnindunsiesediiunels

(% '
LY A

Aty Sesnulasndanazn1stisiasyanauszauisaInnisiaue1nadelasy

[

ANUAIAYINTTAN 9

v 3

NYUUIENITAUDINIATENINUIEIMALA TMTUANIN TSN MUeTuNsTI8mEe
fuszaufelunsdiieniaeuingimalusudyayrinsenstunaBeuszninaseme
fA.71.1944 (The Convention on International Civil Aviation) M‘%aayﬁiyﬁyﬂ%miﬂ A.F.1944
(The Chicago Convention) e?fqLﬁuaué’m@ﬁwdwﬂﬁzmmﬁmaﬁuLﬁmﬁﬁa%ﬂumiﬁwﬁ'w
auaRanssuMseIna uaztasduldfuenmayiuvosmaliou (Civil Aircraft) u3oe1nag1u

Tallyve95190115°

2 Tom D. Crouch, “Wright brothers: American aviators,” Encyclopedia Britannica, 2023 [Onlinel.

Available from: https://www.britannica.com/biography/Wright-brothers [Accessed 2 April, 2023.]
® The Convention on International Civil Aviation 1944. Article 3 Civil and State Aircraft

“(a) This Convention shall be applicable only to civil aircraft, and shall not be applicable
to state aircraft.

(b) Aircraft used in military, customs and police services shall be deemed to be state
aircraft.

(c) No state aircraft of a contracting State shall fly over the territory of another State or
land thereon without authorization by special agreement or otherwise, and in accordance with

the terms thereof.”
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4.1.1 MslasuanugEmaeInNIgaungvsnensiaueIniAsEndnesseme

1 1Y a

audyIvien siunaeuseniusemea a.a.1944 dinguszasdlunisiiugua
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1) deaudufanssunisiunsanisiiuainid (Aviation)
-dl U 1 v a = 1 Y] [y YV
Weneydyanivenistunaiseusenitalsewme a.a.1944 JeRuldiv
A9NITUAIUNISTUNI BN AUBDINIAYBINALSBY (Civil Aviation)® 489AN1TAISTUNALS DU
5¥1119U58NA (The International Civil Aviation Organization — ICAO) laluUsUsELNNT8

Aanssunistunasoulisail®

1.1 nsiueInalul@esnndad (Commercial Air Transport) LIun1s

LY

UfjuRn1sveseniaeuy Fabiusnisaudsdunvsenulagans ieunaisiinamlsvseyaane

“ The Convention on International Civil Aviation 1944. Preamble

“Whereas the future development of international civil aviation can greatly help to create
and preserve friendship and understanding among the nations and peoples of the world, yet its
abuse can become a threat to the general security; and

Whereas it is desirable to avoid friction and to promote that cooperation between
nations and peoples upon which the peace of the world depends;

Therefore, the undersigned governments having agreed on certain principles and
arrangements in order that international civil aviation may be developed in a safe and orderly
manner and that international air transport services may be established on the basis of equality
of opportunity and operated soundly and economically;”
® The Convention on International Civil Aviation 1944. Preamble

“Whereas it is desirable to avoid friction and to promote that cooperation between
nations and peoples upon which the peace of the world depends;”

* Famw fugun, “yndi 1 mmiﬁﬂﬂlﬁmﬁumiﬁu (Aviation),” Lonansusznaumsasuinmudiiey

el ool ol dbld e ) T el b e

1NeAUFINANITUY N1ASEUN 2 Tn15ANEYI 2564 IN1F8N1SIANITOAFINNTTUUSAIT @1UINSIANTS

3

QRANVNTIUVDUTIEIATUINT UNTIMEIFET1WAYaUatTun. (lenansliffiamiwewns), vt 1-2.
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13) 3wl (General Aviation) unsiAueInAvzenIsUftang

Yot nAgIuTarNad lildn1saudanisennialuidsnndied (Commercial Air Transport)

Aa o

Lazn1sURURMUNIeInIA (Aerial Work)® nanafe Wun1sduniiinguszasdlunisdiu

v

yana wazliiinguszasdlunisuaisnmlsvseaineunny 1wy Mmsduivevuviedenin vise
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2)  deadumsujufnisvatainaenu (Aircraft)

[ X4

AanssunsiaueInanazegnnelanisdsduldveseudyyrinienistuna

A}

[

FousznineUsuina a.A.1944 agdioadunisufifnisvesernimeiumintu ! Jsdawaliies

NINTUIAIINNAAIUVDIDINALIULNB LA ARAIIUNTEINTANINTU

" Yorassau Usenraning, “suuuuimangauvesesansmimthimivguanisdunaseululssmelne”,
(veinusifmansumtudn arwivdfmans Auedfans, uainsaiunivends, 2550), 20.
® drilnaundinuinmsaaning Usedannuendassnvne e njeusawwad, “GENERAL AVIATION: n3du

hluilaldnsdusssunviall,” 2amneiniganing (CPMU news) 5,2 (NuAWUS 2563): 1-2,

’ The Convention on International Civil Aviation 1944. Annex 6 Operation of Aircraft, Part | - Intemational

Commercial Air Transport — Aeroplanes (10th Edition, July 2016) at Chapter 1.1 Definitions.

gy Augw, “undl 1 anuinaldiiediunisiu (Aviation),” Lanansusznaun1saauignaiug

WewuAedugsianstu meseui 2 Un1sdnw 2564 (enanshiffiamiuewns), v 2.

" The Convention on International Civil Aviation 1944. Article 3 Civil and State Aircraft

“(a) This Convention shall be applicable only to civil aircraft, and shall not be applicable
to state aircraft.

(b) Aircraft used in military, customs and police services shall be deemed to be state
aircraft.

(c) No state aircraft of a contracting State shall fly over the territory of another State or
land thereon without authorization by special agreement or otherwise, and in accordance with

the terms thereof.”
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814 (Aircraft)? 1o 819991 U31 “91n1A8IU” NUBAINUIINDY LATDINIAUTINTIA T

U3581NA lgUfazewisonie’

At mne I vugnsedldU RN e matulilasunisian sl
agneldddinanuveteniseuy Mzdwalinanssudsldemivuedinanliogniegld
nstaduldveseudyaatull

[

3) foadusimeAIuYDINaLSaUY (Civil Aircraft)

o 1Y a

audy1invrensiunalseusenIelsena a.a.1944 JeRuldivenimenuy
wawSou (Civil Aircraft) Wiy wazlildUsfuiuonerusonis (State Arcraft)'® nanie
nsiduenalasernasuauaildldeiniasiuvessy wiendissuvessy vied
Fnguszasdfiazliornaeulumanis maning uazd9a Ssazfiodndueimaeusunis

(State Aircraft)!®

” The Convention on International Civil Aviation 1944. Annex 7 Aircraft Nationality and

Registration Marks (6th Edition, July 2012) at 1. Definitions of Aircraft

Aircraft as “Any machine that can derive support in the atmosphere from the reactions
of the air other than the reactions of the air against the earth's surface.”
P adlenueed “91nfenu” aunsessUygRnisiauenia w.a.2497
" The Convention on International Civil Aviation 1944. Article 3 Civil and State Aircraft

“(a) This Convention shall be applicable only to civil aircraft, and shall not be applicable
to state aircraft.

(b) Aircraft used in military, customs and police services shall be deemed to be state
aircraft.

(c) No state aircraft of a contracting State shall fly over the territory of another State or
land thereon without authorization by special agreement or otherwise, and in accordance with
the terms thereof.”

Y bid.
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4.1.1.1 mslasupuvaemaeniglduniyaiiveseydya171aen1sduna

SausendNUssnd a.A.1944

va | v

undya Ad1918n1398masRUsTaUAgA1NNYUUIENITHUBINIATENTI
Uszna tasunisimunliluinns) 25 veseudmya1itmenistunasouseninssne a.a.
= ° Y a ) aa v v | & !
1944 FaJun13MNUANTBUNINNYRUIBRAENTNNUIS§N1ATIIEARIlARINTIEAse
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1) S3AudazssusoIrdalalinssuIunstIsmasuneINIAeulusEnIng

nnufeviselsvausyluauwnveswmuviniazansaufunle was

' The Convention on International Civil Aviation 1944. Article 25 Aircraft in distress

“Each contracting State undertakes to provide such measures of assistance to aircraft in
distress in its territory as it may find practicable, and to permit, subject to control by its own
authorities, the owners of the aircraft or authorities of the State in which the aircraft is registered
to provide such measures of assistance as may be necessitated by the circumstances. Each
contracting State, when undertaking search for missing aircraft, will collaborate in coordinated
measures which may be recommended from time to time pursuant to this Convention.”
7 dutaoydyyrivhensdunaiieussuinalseima wa 2487 annsunmstumidled Ssldfunisiiou

3839019158 Useiasg Uenlesdn
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Tanuthewmdeunenaeuiivszauselilunns 25 Wewnasiien’ uduias) 37 ves
audasenanilanmualesdnisnistunaisouseninalsemea (ICAO) fgrunalunisnnas
donlduazudlufiufuuinsgiuseninalsemenazisUoanuugd (Standards and
Recommended Practices — SARPs) F9fio1JuiSUfvATieonudaaiuniovensniny
DUFYYIY dw’hsn%ammﬂmusmdwmﬂmﬁa wavSesdu q MAvrfuauUasnsds A

alane wazUszdnsnmuesmisiAueinanuidiuiimsnzauduasa 9%

'® The Convention on International Civil Aviation 1944. Article 25 Aircraft in distress

“Each contracting State undertakes to provide such measures of assistance to aircraft in
distress in its territory as it may find practicable, and to permit, subject to control by its own
authorities, the owners of the aircraft or authorities of the State in which the aircraft is registered
to provide such measures of assistance as may be necessitated by the circumstances. Each
contracting State, when undertaking search for missing aircraft, will collaborate in coordinated
measures which may be recommended from time to time pursuant to this Convention.”
¥ The Convention on International Civil Aviation 1944. Article 37 Adoption of International
Standards and Procedures

“Each contracting State undertakes to collaborate in securing the highest practicable
degree of uniformity in regulations, standards, procedures, and organization in relation to aircraft,
personnel, airways and auxiliary services in all matters in which such uniformity will facilitate and
improve air navigation.

To this end the International Civil Aviation Organization shall adopt and amend from
time to time, as may be necessary, international standards and recommended practices and
procedures dealing with:

(k) Aircraft in distress and investigation of accidents; and such other matters
concerned with the safety, regularity, and efficiency of air navigation as may from time to time

appear appropriate.”
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AUNLAENI5YIELAD (Search and Rescue - SAR) Faidunisivuaazsausiuieiu

WnsgIuazLINU IR Iasunswuztlannasiuliluseduaina®

[

5a1AzsedlinuIulisuasU Ul idennaen1uu1nsgIu (Standards) 7

v

Igsunsimuali® waninigniAsglaiuinldamisau fuatmiuluniuninsgiuszning

<

UssinAlaogansuiiu Ssuuazdaaudslviosdnisnistunaioussninalssina (ICAO) 51U

lpgviufiiTisuf UAvrewmuLana19INLInsgIusenInnUsemeegelsdne®

2 Fel arssaude, “doiansananiuznngmneuasatifurainiaruInuiteydyyinsdunaseu

JEninaUseine,” 213aNInOMINeUdILAENIRIveUTd 14,18 (2562): 37.

! The International Civil Aviation Organization (ICAO), “The ICAO Annexes,” [Onlinel. Available
from: https://store.icao.int/en/annexes [Accessed 8 May, 2023.]
* The Convention on International Civil Aviation 1944. Annexes Booklet at Annex 12 Search and
Rescue
? The Convention on International Civil Aviation 1944. Article 37 Adoption of International
Standards and Procedures

“Each contracting State undertakes to collaborate in securing the highest practicable
degree of uniformity in regulations, standards, procedures, and organization in relation to aircraft,
personnel, airways and auxiliary services in all matters in which such uniformity will facilitate and
improve air navigation.”
* The Convention on International Civil Aviation 1944. Article 38 Departures from International
Standards and Procedures

“Any State which finds it impracticable to comply in all respects with any such
international standard or procedure, or to bring its own regulations or practices into full accord
with any international standard or procedure after amendment of the latter, or which deems it
necessary to adopt regulations or practices differing in any particular respect from those

established by an international standard, shall give immediate notification to the International
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INUTZAIAVDINITNINUALIDINTIIAUNILALVIBLAD (Search and Rescue) AD
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Civil Aviation Organization of the differences between its own practice and that established by
the international standard. In the case of amendments to international standards, any State
which does not make the appropriate amendments to its own regulations or practices shall give
notice to the Council within sixty days of the adoption of the amendment to the international
standard, or indicate the action which it proposes to take. In any such case, the Council shall
make immediate notification to all other states of the difference which exists between one or
more features of an international standard and the corresponding national practice of that
State.”

® Fa) arssaude, “dofiansananiugniangmaneuavantafuvainianuinuiseydyyinstunaseu

£

il
FEMINUTENA,” 213aNsSNNVaNeUUdmasIdYeuTd, 14: 43.

% Soadean, wi 46.
T Saumgany
% The Convention on International Civil Aviation 1944. Annexes Booklet at Annex 12 Search and

Rescue
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idesanderdvuslunianuan 12 l§sunisasudegienisdumuay
FrumanoiniAsuLaziiefiussausesynineUszmea (Interational Aeronautical and
Maritime Search and Rescue Manual — IAMSAR Manual) S?iﬂLﬁu@ﬁamﬁ%miﬁﬂﬁﬁmﬁu
SEMINIBIANITAISTUNALSBUTENINNUTENA (ICAO) LAaLBIANITNIINELATENINUSLNA
(IMO) el fusnasgrunaziumsdmiunsufsRnuremhsnuiiieadestunisfum
wavtomasemAs uLasdefiusrauio® Ssasilinnssniiofulunsdumuastiomae

AUsrauAuTEnintaneeINAkaEn Mg annsaaniunisidegsaenanaaniy

? The Convention on International Civil Aviation 1944. Annex 12 Search and Rescue (8th Edition,
July 2004) at Record of Amendments and Corrigenda, Table A. Amendments to Annex 12 p.7-8.
** The Convention on International Civil Aviation 1944. Annex 12 (8th Edition, July 2004) Note. at
p. 1-1.

“This Annex is supplemented by the International Aeronautical and Maritime Search and
Rescue (IAMSAR) Manual, Volume | — Organization and Management, Volume Il — Mission Co-
ordination, and Volume Il — Mobile Facilities (Doc 9731), the purpose of which is to assist States
in meeting their search and rescue (SAR) needs and obligations accepted under the Convention

on International Civil Aviation. These obligations, as they relate to the provision of SAR services,
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are specified in this Annex as Standards and Recommended Practices. The three volumes of the
IAMSAR Manual provide guidance for a common aviation and maritime approach to organizing
and providing SAR services. States are encouraged, by use of the manual, to develop and
improve their SAR services and to cooperate with neighbouring States.”
*! The International Aeronautical and Maritime Search and Rescue (IAMSAR) Manual, Volume | —
Organization and Management, Volume Il — Mission Co-ordination, and Volume Il — Mobile
Facilities (Doc 9731).
32 The Convention on International Civil Aviation 1944, Annex 12 (8th Edition, July 2004) Note. at
p. 1-1.

“This Annex is supplemented by the International Aeronautical and Maritime Search and
Rescue (IAMSAR) Manual, Volume | — Organization and Management, Volume Il — Mission Co-
ordination, and Volume Il — Mobile Facilities (Doc 9731), the purpose of which is to assist States
in meeting their search and rescue (SAR) needs and obligations accepted under the Convention
on International Civil Aviation. These obligations, as they relate to the provision of SAR services,
are specified in this Annex as Standards and Recommended Practices. The three volumes of the
IAMSAR Manual provide guidance for a common aviation and maritime approach to organizing
and providing SAR services. States are encouraged, by use of the manual, to develop and

improve their SAR services and to cooperate with neighbouring States.”
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** The Convention on International Civil Aviation 1944. Annex 12 Search and Rescue (8th Edition,

July 2004)
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** The Convention on International Civil Aviation 1944. Annex 12 Search and Rescue (8th Edition,
July 2004) at 2.1.1 (Standards)

“Contracting States shall, individually or in cooperation with other States, arrange for the
establishment and prompt provision of search and rescue services within their territories to
ensure that assistance is rendered to persons in distress. Such services shall be provided on a 24-
hour basis.”

* The Convention on International Civil Aviation 1944. Annex 12 Search and Rescue (8th Edition,
July 2004) at 2.1.1.1 (Standards)

“Those portions of the high seas or areas of undetermined sovereignty for which search
and rescue services will be established shall be determined on the basis of regional air navigation
agreements. Contracting States having accepted the responsibility to provide search and rescue
services in such areas shall thereafter, individually or in cooperation with other States, arrange for
the services to be established and provided in accordance with the provisions of this Annex.”
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*® The Convention on International Civil Aviation 1944. Annex 12 Search and Rescue (8th Edition,
July 2004) at 2.1.1 (Standards)

“Contracting States shall, individually or in cooperation with other States, arrange for the
establishment and prompt provision of search and rescue services within their territories to
ensure that assistance is rendered to persons in distress. Such services shall be provided on a 24-

hour basis.”
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% The Convention on International Civil Aviation 1944. Annex 12 Search and Rescue (8th Edition,
July 2004) at 4.3.2 (Standards)
“Contracting States shall:
a) maintain in readiness the required number of search and rescue facilities; and
b) maintain adequate supplies of rations, medical stores, signalling devices and other
survival and rescue equipment.”
0 The Convention on International Civil Aviation 1944. Annex 12 Search and Rescue (8th Edition,
July 2004) at 2.6.8 (Recommendation)
“States should locate, at appropriate aerodromes, survival equipment suitably packed
for dropping by aircraft.”
* The Convention on International Civil Aviation 1944. Annex 12 Search and Rescue (8th Edition,

July 2004) at 4.1 (Standards)
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“Each rescue coordination centre shall have readily available at all times up-to-date

information concerning the following in respect of its search and rescue region:

a) search and rescue units, rescue subcentres and alerting posts;

b) air traffic services units;

c) means of communication that may be used in search and rescue operations;

d) addresses and telephone numbers of all operators, or their designated
representatives, engaged in operations in the region; and

e) any other public and private resources including medical and transportation

facilities that are likely to be useful in search and rescue.”
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*2 The Convention on International Civil Aviation 1944. Annex 12 Search and Rescue (8th Edition,
July 2004) at 4.4 (Standards)

“To achieve and maintain maximum efficiency in search and rescue, Contracting States
shall provide for regular training of their search and rescue personnel and arrange appropriate
search and rescue exercises.”

* The Convention on International Civil Aviation 1944. Annex 12 Search and Rescue (8th Edition,
July 2004) at 4.5 (Recommendation)

“Each Contracting State should ensure that wreckage resulting from aircraft accidents
within its territory or, in the case of accidents on the high seas or in areas of undetermined
sovereignty, within the search and rescue regions for which it is responsible, is removed,
obliterated or charted following completion of the accident investigation, if its presence might

constitute a hazard or confuse subsequent search and rescue operations.”
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* The Convention on International Civil Aviation 1944. Annex 12 Search and Rescue (8th Edition,
July 2004) at 3.1.1 (Standards)

“Contracting States shall coordinate their search and rescue organizations with those of
neighbouring States.”
* The Convention on International Civil Aviation 1944. Annex 12 Search and Rescue (8th Edition,
July 2004) at 3.2.1 (Standards)

“Contracting States shall arrange for all aircraft, vessels and local services and facilities
which do not form part of the search and rescue organization to cooperate fully with the latter in

search and rescue and to extend any possible assistance to the survivors of aircraft accidents.”
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“ The Cambridge Dictionary, “The Meaning of Passenger in English,” [Online]. Available from:

https://dictionary.cambridge.org/dictionary/english/passenger [Accessed 30 September, 2021.]

“ The Cambridge Dictionary, “The Meaning of Crew in English,” [Online]. Available from:

https://dictionary.cambridge.org/dictionary/english/crew  [Accessed 2 October, 2021.]
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(Uncertainty phase) szuzin3ounsau (Alert phase) wagszozUszausie (Distress phase)
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Faldinanatia mnuvaensdvvesyanaieglueiniaeiu (Occupants) agvieuliiiuii Sganf

redlinuYemdeLiuAnaieguLeINIAYIUIUTEAUABIU AN NAY
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*® The Convention on International Civil Aviation 1944. Annex 12 Search and Rescue (8th Edition,
July 2004) at 2.1.2 (Standards)

“In providing assistance to aircraft in distress and to survivors of aircraft accidents,
Contracting States shall do so regardless of the nationality or status of such persons or the
circumstances in which such persons are found.”
°! The Convention on International Civil Aviation 1944. Annex 12 Search and Rescue (8th Edition,
July 2004) at Chapter 1 Definitions

Rescue. “An operation to retrieve persons in distress, provide for their initial medical or

other needs, and deliver them to a place of safety.”
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audyy1indigaEsnglagaNAg AU ST AFBUARRTIANUUWRINY A.A.1952 (The
Convention on Damage Caused by Foreign Aircraft to Third Parties on the Surface)

WI0aUdyINTIlsu A.A.1952 (The Rome Convention 1952)*

2) nmsvaldigerennudeneniiatuiudlagans
< a v v € o U v Y ! & Y a =
Alngansiluuananiiiauduiusaudyasuvuiuguudmsediusnig o
awlisumnuAuaseslunslasunsenldigers1nnudemeMinTuaInnsTUaINIeTEning
Useine Muaudn 1 ieNITTIUTINNYNMNUINUTENISAEIRUNITSUIETENINUTEINANIS
81117 A.71.1999 (The Convention for the Unification of Certain Rules for International
Carriage by Air) ¥390Uda1UdURT00a A.A.1999 (The Montreal Convention 1999 -

MC99)>

agalshn nstsduldeydygrrionnunnasszninasemerisdosaiudnediu azde

a o 2 1

Usngsyisassdhefaadunfveseudygiadudinaing

dlefiansandainvienfienaaniaues Suborbital Flisht Faluyanailadusaudi
deadelavadaslanaziinnuduiusaudyuyiiug iusniswsedniasulus g alvaidu
fAanssu asvuldinfidnuvaeededuilasansaaldszuaunguuiseinie

£%
a = v o |

AU 13DINTUA YLD 8NANULASANBNANTUNUTNBUALIDINAVDYS Suborbital

. v 2 o & o v a o =
Flight aeldszuaunguuieeinie AN nTuiagaeaiansune udyyiten1ssiusiy
NONAIIUNNYITNISIABIAUNITTUTUTENINUTENANIBINIA A.A.1999 FanuuaaIY

Aumsaslunslasumsvaldigeennudemeiinvuiuglagans

N13NTUIBYFYYINONITIIUTINNYN T UNUTENITALIRUNITTUTUTENIN
USLMANIIDINIA A.F.1999 912928 28TAYDFINM UIBVNLANIIVDINANAIUUIVDING

#1saubifanssunvieauieIeInIAkUY Suborbital Flight aganglanisdeduldvessyuay

*? The Convention on Damage Caused by Foreign Aircraft to Third Parties on the Surface 1952.
>> The Convention for the Unification of Certain Rules for International Carriage by Air 1999.
** The Vienna Convention on the Law of Treaties 1969. Article 26 “Pacta sunt servanda”
“Every treaty in force is binding upon the parties to it and must be performed by them

in good faith.”
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$IUTINNAUNUNUTENTAITUNTT VU TEN TN TENANII0INA A.A.1999 (The
Convention for the Unification of Certain Rules for International Carriage by Air) Adu
maﬁmummm%’uﬂmaqquua'wiammLﬁﬂmsﬁlﬁmsﬁuﬁ’uﬁimaawamwuﬁmmw%umuqu

INNA>

Aty Jlagansilasuanudemeddiaunsasenissddulnunauniainiglaniy
AUAY Y UNENMITIUTINYNUNUIUTENSALITUNISTUVUTENIN WU TENANI0INA AL,
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*_ The Convention for the Unification of Certain Rules for International Carriage by Air 1999.
Article 17 Death and Injury of Passengers

“1. The carrier is liable for damage sustained in case of death or bodily injury of a
passenger upon condition only that the accident which caused the death or injury took place on

board the aircraft or in the course of any of the operations of embarking or disembarking.”
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BUAY YL NONITTIUTIUNNAIUIIUTENMTAEITUNTTUVUTENINUSEN AN

91018 A.A.1999 (The Convention for the Unification of Certain Rules for International
. . I3 o [ 6 1 d‘ [ v 1
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WU UNUIDULAEINY (Unification) LL@%JJ@’J’]&JE{QWLI’]Sﬂﬁ]giﬁﬂ’]iﬂ’ﬁLu‘Llﬂ'ﬁ‘U‘uﬁ\Wl’]\‘iEJ’mWﬁ
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0 F355 iy, “enuduiusszninnguineseninusenaagngnanenisly: Anwimaujuivedsnan

M5tne,” 1sarsiimanswazdinuindu (NSNYAN-5UNAL 2562): 8-9.
T Sawdeani, vl 19.

* lunTe 10na38ns, A195UIBNNNUIETUIUNIDINA (N30 1AsaNsiskazonasusenaunis

A0U ANTURAENS UNINYNFUSITUANENS, 2560), TN 50.
*® The Convention for the Unification of Certain Rules for International Carriage by Air 1999.
Preamble

“The States Parties to This Convention
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149n91n1 99ANITNISTUNALTDUTENINUSEWA (International Civil Aviation

Organization - ICAO) lafmuaauAuasassierlaeasluuiasedliiiudy esingedlu

Recognizing the significant contribution of the Convention for the Unification of Certain
Rules Relating to International Carriage by Air signed in Warsaw on 12 October 1929, hereinafter
referred to as the “Warsaw Convention”, and other related instruments to the harmonization of
private international air law;”
% The Convention for the Unification of Certain Rules for International Carriage by Air 1999.
Preamble

“The States Parties to This Convention

Recognizing the importance of ensuring protection of the interests of consumers in
international carriage by air and the need for equitable compensation based on the principle of

restitution;”
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®" The International Civil Aviation Organization (ICAO), “The Consumer Protection: ICAQ's work in

the field of consumer protection,” [Onlinel. Available from:

https://www.icao.int/sustainability/pages/eap_ep_consumerinterests.aspx
%2 Steven Freeland, “Fly me to the moon: how will international law cope with commercial

space tourism?,” Melbourne Journal of International Law, 11: 9.
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(3)  FRlIngUIzaA LitedwauwnunIadudng (Reward)
@ deadu “mMsSurunmeserinalsemd (International Carriage)” @il

Anwureselneg1aniananalUn®e

% The Convention for the Unification of Certain Rules for Interational Carriage by Air 1999.
Article 1 Scope of Application

“1. This Convention applies to all international carriage of persons, baggage or cargo
performed by aircraft for reward. It applies equally to gratuitous carriage by aircraft performed by
an air transport undertaking.”
* Sara M. Langston, “Suborbital Flights: A Comparative Analysis of National and International

Law,” Journal of Space Law, 37: 311.
65

The Convention on International Civil Aviation 1944. Annex 7 Aircraft Nationality and
Registration Marks (6th Edition, July 2012) at 1. Definitions

Aircraft as “Any machine that can derive support in the atmosphere from the reactions
of the air other than the reactions of the air against the earth's surface.”

% The Convention for the Unification of Certain Rules for International Carriage by Air 1999.
Article 1 Scope of Application

“1. This Convention applies to all international carriage of persons, baggage or cargo
performed by aircraft for reward. It applies equally to gratuitous carriage by aircraft performed by
an air transport undertaking.

2. For the purposes of this Convention, the expression international carriage means any
carriage in which, according to the agreement between the parties, the place of departure and
the place of destination, whether or not there be a break in the carriage or a transhipment, are
situated either within the territories of two States Parties, or within the territory of a single State
Party if there is an agreed stopping place within the territory of another State, even if that State is

not a State Party. Carriage between two points within the territory of a single State Party without
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an agreed stopping place within the territory of another State is not international carriage for the
purposes of this Convention.”

" Varlin J. Vissepo, “Legal Aspects of Reusable Launch Vehicles,” Journal of Space Law, 31: 210-
211
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% Thomas Cheney and Lauren Napier, “Policy Analysis: Air versus Space, Where do Suborbital

Flights Fit Into International Regulation?,” Journal of Science Policy & Governance 7,1 (2015): 5-6.

% Stephan Hobe, “Legal Aspects of Space Tourism,” Nebraska Law Review, 86: 442-444.
" The Convention on International Civil Aviation 1944. Annex 7 Aircraft Nationality and
Registration Marks (6th Edition, July 2012) at 1. Definitions of Aircraft

Aircraft as “Any machine that can derive support in the atmosphere from the reactions

of the air other than the reactions of the air against the earth's surface.”
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Vieafig19In1AwUU Suborbital Flight @adunisiiumisainiiuialanguiuueueinie vise
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mgmaNananlananluuaitnaiu AanssunisvienietsInIAkUY Suborbital
Flisht 3sldlagnnelinisdeAuldveseudyyiiton1ssausiunginaiunausensineliunis
SUBUTENINNUIENANIDINA A.A.1999 nsgldlanissuvu (carriage) wazliladianweuy

Junissurunesgninelsema (international carriage)

" The Convention for the Unification of Certain Rules for International Carriage by Air 1999.
Article 1 Scope of Application

“2. For the purposes of this Convention, the expression international carriage means any
carriage in which, according to the agreement between the parties, the place of departure and
the place of destination, whether or not there be a break in the carriage or a transhipment, are
situated either within the territories of two States Parties, or within the territory of a single State
Party if there is an agreed stopping place within the territory of another State, even if that State is
not a State Party. Carriage between two points within the territory of a single State Party without
an agreed stopping place within the territory of another State is not international carriage for the
purposes of this Convention.”

2 1CAO, “The Concept of Sub-Orbital Flights,” Presented by the Secretary General (Council -

175" Session, 30 May 2005), Working Paper, C-WP/12436. at 6.
" The Treaty on Principles Governing the Activities of States in the Exploration and Use of Outer
Space, including the Moon and Other Celestial Bodies 1967. Article 2

“Outer space, including the moon and other celestial bodies, is not subject to national

appropriation by claim of sovereignty, by means of use or occupation, or by any other means.”
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™ The Convention for the Unification of Certain Rules for International Carriage by Air 1999.
Article 1 Scope of Application

“1. This Convention applies to all international carriage of persons, baggage or cargo
performed by aircraft for reward. It applies equally to gratuitous carriage by aircraft performed by

an air transport undertaking.”
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" The Convention for the Unification of Certain Rules for International Carriage by Air 1999.
Article 1 Scope of Application

“2. For the purposes of this Convention, the expression international carriage means any
carriage in which, according to the agreement between the parties, the place of departure and
the place of destination, whether or not there be a break in the carriage or a transhipment, are
situated either within the territories of two States Parties, or within the territory of a single State
Party if there is an agreed stopping place within the territory of another State, even if that State is
not a State Party. Carriage between two points within the territory of a single State Party without
an agreed stopping place within the territory of another State is not international carriage for the

purposes of this Convention.”
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® The Convention for the Unification of Certain Rules for Intemational Carriage by Air 1999.
Article 17 Death and Injury of Passengers

“1. The carrier is liable for damage sustained in case of death or bodily injury of a
passenger upon condition only that the accident which caused the death or injury took place on
board the aircraft or in the course of any of the operations of embarking or disembarking.”
" The Oxford Languages, “The Definition of Carrier”; The Collins Online Dictionary, “Definition of

‘carrier’,” [Online]. Available from: https://www.collinsdictionary.com/dictionary/english/carrier

[Accessed 18 February, 2023.]
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® The Convention for the Unification of Certain Rules for International Carriage by Air 1999.

Article 17 Death and Injury of Passengers
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“1. The carrier is liable for damage sustained in case of death or bodily injury of a
passenger upon condition only that the accident which caused the death or injury took place on
board the aircraft or in the course of any of the operations of embarking or disembarking.”

” The Convention for the Unification of Certain Rules for International Carriage by Air 1999.
Preamble
“The States Parties to This Convention

Recognizing the importance of ensuring protection of the interests of consumers in
international carriage by air and the need for equitable compensation based on the principle of
restitution;”

% The Convention for the Unification of Certain Rules for International Carriage by Air 1999.
Article 21 Compensation in Case of Death or Injury of Passengers

“1. For damages arising under paragraph 1 of Article 17 not exceeding 100 000 Special
Drawing Rights for each passenger, the carrier shall not be able to exclude or limit its liability.

2. The carrier shall not be liable for damages arising under paragraph 1 of Article 17 to
the extent that they exceed for each passenger 100 000 Special Drawing Rights if the carrier
proves that:

(a) such damage was not due to the negligence or other wrongful act or omission
of the carrier or its servants or agents; or
(b) such damage was solely due to the negligence or other wrongful act or

omission of a third party.”
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®' The Cambridge Dictionary, “The Meaning of Passenger in English,” [Online]. Available from:
https://dictionary.cambridge.org/dictionary/english/passenger [Accessed 30 September, 2021.]

% Steven Freeland, “Up, Up and ... Back: The Emergence of Space Tourism and Its Impact on the
International Law of Outer Space,” Chicago Journal of International Law 6,1 (2005): 3.

# Zhao Yun, “A Legal Regime for Space Tourism: Creating Legal Certainty in Outer Space,”

Journal of Air Law and Commerce, 74: 979.
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# The Convention for the Unification of Certain Rules for International Carriage by Air 1999.
Article 17 Death and Injury of Passengers

“1. The carrier is liable for damage sustained in case of death or bodily injury of a
passenger upon condition only that the accident which caused the death or injury took place on

board the aircraft or in the course of any of the operations of embarking or disembarking.”

® luvn 10na3803, A95UNBNNMUBTUTUNIIBINA, I 55.
% The Convention for the Unification of Certain Rules for International Carriage by Air 1999.
Article 21 Compensation in Case of Death or Injury of Passengers

“1. For damages arising under paragraph 1 of Article 17 not exceeding 100 000 Special

Drawing Rights for each passenger, the carrier shall not be able to exclude or limit its liability.”
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® The Convention for the Unification of Certain Rules for International Carriage by Air 1999.
Article 20 Exoneration

“If the carrier proves that the damage was caused or contributed to by the negligence or
other wrongful act or omission of the person claiming compensation, or the person from whom
he or she derives his or her rights, the carrier shall be wholly or partly exonerated from its
liability to the claimant to the extent that such negligence or wrongful act or omission caused or
contributed to the damage. When by reason of death or injury of a passenger compensation is
claimed by a person other than the passenger, the carrier shall likewise be wholly or partly
exonerated from its liability to the extent that it proves that the damage was caused or
contributed to by the negligence or other wrongful act or omission of that passenger. This Article
applies to all the liability provisions in this Convention, including paragraph 1 of Article 21.”
¥ The Convention for the Unification of Certain Rules for Intemational Carriage by Air 1999.
Article 21 Compensation in Case of Death or Injury of Passengers

“1. For damages arising under paragraph 1 of Article 17 not exceeding 100 000 Special

Drawing Rights for each passenger, the carrier shall not be able to exclude or limit its liability.
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2. The carrier shall not be liable for damages arising under paragraph 1 of Article 17 to
the extent that they exceed for each passenger 100 000 Special Drawing Rights if the carrier
proves that:

(a) such damage was not due to the negligence or other wrongful act or omission of
the carrier or its servants or agents; or

(b) such damage was solely due to the negligence or other wrongful act or omission
of a third party.”

* LT 10na38n3, MBBUNENAMUNESUTUNIIBINIA, Wi 56.

U Saudgany
2 (Saadg I, w1 56-57.

 The Convention on International Liability for Damage Caused by Space Objects 1972. Article 2
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“A launching State shall be absolutely liable to pay compensation for damage caused by
its space object on the surface of the earth or to aircraft flight.”
** A. Ferreira-Snyman, “Legal challenges relating to the commercial use of outer space, with

specific reference to space tourism,” Potchefstroom Electronic Law Journal, 17: 35.

* Sara M. Langston, “Suborbital Flights: A Comparative Analysis of National and International
Law,” Journal of Space Law, 37: 389-391.
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" The Convention for the Unification of Certain Rules for International Carriage by Air 1999.
Article 20 Exoneration

“If the carrier proves that the damage was caused or contributed to by the negligence or
other wrongful act or omission of the person claiming compensation, or the person from whom
he or she derives his or her rights, the carrier shall be wholly or partly exonerated from its
liability to the claimant to the extent that such negligence or wrongful act or omission caused or
contributed to the damage. When by reason of death or injury of a passenger compensation is
claimed by a person other than the passenger, the carrier shall likewise be wholly or partly
exonerated from its liability to the extent that it proves that the damage was caused or
contributed to by the negligence or other wrongful act or omission of that passenger. This Article
applies to all the liability provisions in this Convention, including paragraph 1 of Article 21.”

* Usziasy Joudlosdin, anuimaluiudungmneeimeasswinslseing, wiii 238.
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* The Convention for the Unification of Certain Rules for International Carriage by Air 1999.
Article 19 Delay

“The carrier is liable for damage occasioned by delay in the carriage by air of passengers,
baggage or cargo. Nevertheless, the carrier shall not be liable for damage occasioned by delay if
it proves that it and its servants and agents took all measures that could reasonably be required
to avoid the damage or that it was impossible for it or them to take such measures.”
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" Thomas Cheney and Lauren Napier, “Policy Analysis: Air versus Space, Where do Suborbital

Flights Fit Into International Regulation?,” Journal of Science Policy & Governance 7: 5-6.

%2 The Convention for the Unification of Certain Rules for International Carriage by Air 1999.

Article 29 Basis of Claims

“In the carriage of passengers, baggage and cargo, any action for damages, however
founded, whether under this Convention or in contract or in tort or otherwise, can only be
brought subject to the conditions and such limits of liability as are set out in this Convention

without prejudice to the question as to who are the persons who have the right to bring suit and
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what are their respective rights. In any such action, punitive, exemplary or any other non-
compensatory damages shall not be recoverable.”
' The Convention for the Unification of Certain Rules for International Carriage by Air 1999.
Article 28 Advance Payments

“In the case of aircraft accidents resulting in death or injury of passengers, the carrier
shall, if required by its national law, make advance payments without delay to a natural person
or persons who are entitled to claim compensation in order to meet the immediate economic

needs of such persons. Such advance payments shall not constitute a recognition of liability and

may be offset against any amounts subsequently paid as damages by the carrier.”
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' The Convention for the Unification of Certain Rules for International Carriage by Air 1999.

Article 33 Jurisdiction

“1. An action for damages must be brought, at the option of the plaintiff, in the territory
of one of the States Parties, either before the court of the domicile of the carrier or of its
principal place of business, or where it has a place of business through which the contract has
been made or before the court at the place of destination.

2. In respect of damage resulting from the death or injury of a passenger, an action may
be brought before one of the courts mentioned in paragraph 1 of this Article, or in the territory of
a State Party in which at the time of the accident the passenger has his or her principal and
permanent residence and to or from which the carrier operates services for the carriage of
passengers by air, either on its own aircraft, or on another carrier’s aircraft pursuant to a
commercial agreement, and in which that carrier conducts its business of carriage of passengers
by air from premises leased or owned by the carrier itself or by another carrier with which it has a
commercial agreement.”

% bid.
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% The Convention for the Unification of Certain Rules for International Carriage by Air 1999.

Article 33 Jurisdiction

“4. Questions of procedure shall be governed by the law of the court seized of the
case.”
" The Convention for the Unification of Certain Rules for International Carriage by Air 1999.
Article 29 Basis of Claims

“In the carriage of passengers, baggage and cargo, any action for damages, however
founded, whether under this Convention or in contract or in tort or otherwise, can only be
brought subject to the conditions and such limits of liability as are set out in this Convention
without prejudice to the question as to who are the persons who have the right to bring suit and

what are their respective rights. In any such action, punitive, exemplary or any other non-

compensatory damages shall not be recoverable.”
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' The Convention for the Unification of Certain Rules for International Carriage by Air 1999.

Article 35 Limitation of Actions

“1. The right to damages shall be extinguished if an action is not brought within a period
of two years, reckoned from the date of arrival at the destination, or from the date on which the
aircraft ought to have arrived, or from the date on which the carriage stopped.

2. The method of calculating that period shall be determined by the law of the court
seised of the case.”
109

Frans G. von der Dunk, “Passing the Buck to Rogers: International Liability Issues in Private

Spaceflight,” Nebraska Law Review, 86: 431.
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"% The Convention for the Unification of Certain Rules for International Carriage by Air 1999.

Article 21 Compensation in Case of Death or Injury of Passengers
“1. For damages arising under paragraph 1 of Article 17 not exceeding 100 000 Special
Drawing Rights for each passenger, the carrier shall not be able to exclude or limit its liability.

2. The carrier shall not be liable for damages arising under paragraph 1 of Article 17 to
the extent that they exceed for each passenger 100 000 Special Drawing Rights if the carrier
proves that:

(a) such damage was not due to the negligence or other wrongful act or omission
of the carrier or its servants or agents; or

(b) such damage was solely due to the negligence or other wrongful act or
omission of a third party.”
" The Convention for the Unification of Certain Rules for International Carriage by Air 1999.
Article 22 Limits of Liability in Relation to Delay

“1. In the case of damage caused by delay as specified in Article 19 in the carriage of
persons, the liability of the carrier for each passenger is limited to 4 150 Special Drawing Rights.”
112

The Convention for the Unification of Certain Rules for International Carriage by Air 1999.

Article 25 Stipulation on Limits
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“A carrier may stipulate that the contract of carriage shall be subject to higher limits of
liability than those provided for in this Convention or to no limits of liability whatsoever.”
"> The Convention for the Unification of Certain Rules for International Carriage by Air 1999.
Article 26 Invalidity of Contractual Provisions

“Any provision tending to relieve the carrier of liability or to fix a lower limit than that
which is laid down in this Convention shall be null and void, but the nullity of any such provision
does not involve the nullity of the whole contract, which shall remain subject to the provisions
of this Convention.”
" The Convention for the Unification of Certain Rules for International Carriage by Air 1999.
Article 47 Invalidity of Contractual Provisions

“Any contractual provision tending to relieve the contracting carrier or the actual carrier
of liability under this Chapter or to fix a lower limit than that which is applicable according to this
Chapter shall be null and void, but the nullity of any such provision does not involve the nullity
of the whole contract, which shall remain subject to the provisions of this Chapter.”
"® The Convention for the Unification of Certain Rules for International Carriage by Air 1999.
Article 26 Invalidity of Contractual Provision

“Any provision tending to relieve the carrier of liability or to fix a lower limit than that
which is laid down in this Convention shall be null and void, but the nullity of any such provision
does not involve the nullity of the whole contract, which shall remain subject to the provisions
of this Convention.”
"® The Convention for the Unification of Certain Rules for International Carriage by Air 1999.
Preamble

“The States Parties to This Convention
Recognizing the importance of ensuring protection of the interests of consumers in

international carriage by air and the need for equitable compensation based on the principle of

restitution;”
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"7 Steven Freeland, “Fly me to the moon: how will international law cope with commercial

space tourism?,” Melbourne Journal of International Law, 11: 16.
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"® The Convention for the Unification of Certain Rules for International Carriage by Air 1999.

Article 20 Exoneration

“If the carrier proves that the damage was caused or contributed to by the negligence or
other wrongful act or omission of the person claiming compensation, or the person from whom
he or she derives his or her rights, the carrier shall be wholly or partly exonerated from its
liability to the claimant to the extent that such negligence or wrongful act or omission caused or
contributed to the damage. When by reason of death or injury of a passenger compensation is
claimed by a person other than the passenger, the carrier shall likewise be wholly or partly
exonerated from its liability to the extent that it proves that the damage was caused or
contributed to by the negligence or other wrongful act or omission of that passenger. This Article
applies to all the liability provisions in this Convention, including paragraph 1 of Article 21.”
" The Convention for the Unification of Certain Rules for International Carriage by Air 1999.
Article 20 Exoneration

“If the carrier proves that the damage was caused or contributed to by the negligence or

other wrongful act or omission of the person claiming compensation, or the person from whom

he or she derives his or her rights, the carrier shall be wholly or partly exonerated from its
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liability to the claimant to the extent that such negligence or wrongful act or omission caused or
contributed to the damage. When by reason of death or injury of a passenger compensation is
claimed by a person other than the passenger, the carrier shall likewise be wholly or partly
exonerated from its liability to the extent that it proves that the damage was caused or
contributed to by the negligence or other wrongful act or omission of that passenger. This Article
applies to all the liability provisions in this Convention, including paragraph 1 of Article 21.”

'?” The Convention for the Unification of Certain Rules for International Carriage by Air 1999.
Article 37 Right of Recourse against Third Parties

“Nothing in this Convention shall prejudice the question whether a person liable for

damage in accordance with its provisions has a right of recourse against any other person.”
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! The Convention for the Unification of Certain Rules for International Carriage by Air 1999.

Article 50 Insurance

“States Parties shall require their carriers to maintain adequate insurance covering their
liability under this Convention. A carrier may be required by the State Party into which it operates
to fumish evidence that it maintains adequate insurance covering its liability under this
Convention.”
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' Stephan Hobe and Jurgen Cloppenburg, “Towards a New Aerospace Convention - Selected

Legal issues of Space Tourism,” Proceedings on the Law of Quter Space, 47: 377.

> A. Ferreira-Snyman, “Legal challenges relating to the commercial use of outer space, with
specific reference to space tourism,” Potchefstroom Electronic Law Journal, 17: 10.
> Steven Freeland, “Up, Up and ... Back: The Emergence of Space Tourism and Its Impact on the

International Law of Outer Space,” Chicago Journal of International Law, 6: 5-6.
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* Ibid.
® A. Ferreira-Snyman, “Legal challenges relating to the commercial use of outer space, with

specific reference to space tourism,” Potchefstroom Electronic Law Journal, 17: 8.
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® The Treaty on Principles Governing the Activities of States in the Exploration and Use of Outer
Space, including the Moon and Other Celestial Bodies 1967. Article 5

“States Parties to the Treaty shall regard astronauts as envoys of mankind in outer space
and shall render to them all possible assistance in the event of accident, distress, or emergency
landing on the territory of another State Party or on the high seas. When astronauts make such a
landing, they shall be safely and promptly retumned to the State of registry of their space
vehicle.”

" The Agreement on the Rescue of Astronauts, the Return of Astronauts and the Return of
Objects Launched into Outer Space 1968.

Article 2 - “If, owing to accident, distress, emergency or unintended landing, the
personnel of a spacecraft land in territory under the jurisdiction of a Contracting Party, it shall
immediately take all possible steps to rescue them and render them all necessary assistance. It
shall inform the launching authority and also the Secretary-General of the United Nations of the
steps it is taking and of their progress. If assistance by the launching authority would help to
effect a prompt rescue or would contribute substantially to the effectiveness of search and
rescue operations, the launching authority shall co- operate with the Contracting Party with a
view to the effective conduct of search and rescue operations. Such operations shall be subject
to the direction and control of the Contracting Party, which shall act in close and continuing
consultation with the launching authority.”

Article 3 - “If information is received or it is discovered that the personnel of a
spacecraft have alighted on the high seas or in any other place not under the jurisdiction of any

State, those Contracting Parties which are in a position to do so shall, if necessary, extend
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assistance in search and rescue operations for such personnel to assure their speedy rescue.
They shall inform the launching authority and the Secretary-General of the United Nations of the
steps they are taking and of their progress.”

® Tanja Masson-Zwaan and Steven Freeland, “Between heaven and earth: The legal challenges

of human space travel,” Acta Astronautica 66,11-12 (2010): 1604.

’ The Convention on International Civil Aviation 1944. Annex 12 Search and Rescue (8th Edition,
July 2004) at 2.1.2 (Standards)

“In providing assistance to aircraft in distress and to survivors of aircraft accidents,
Contracting States shall do so regardless of the nationality or status of such persons or the

circumstances in which such persons are found.”
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' The Convention on International Civil Aviation 1944. Article 25 Aircraft in distress

“Each contracting State undertakes to provide such measures of assistance to aircraft in
distress in its territory as it may find practicable, and to permit, subject to control by its own
authorities, the owners of the aircraft or authorities of the State in which the aircraft is registered
to provide such measures of assistance as may be necessitated by the circumstances. Each
contracting State, when undertaking search for missing aircraft, will collaborate in coordinated
measures which may be recommended from time to time pursuant to this Convention.”
" The Treaty on Principles Governing the Activities of States in the Exploration and Use of Outer
Space, including the Moon and Other Celestial Bodies 1967. Article 5

“States Parties to the Treaty shall regard astronauts as envoys of mankind in outer space

and shall render to them all possible assistance in the event of accident, distress, or emergency
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landing on the territory of another State Party or on the high seas. When astronauts make such a
landing, they shall be safely and promptly returned to the State of registry of their space vehicle.

In carrying on activities in outer space and on celestial bodies, the astronauts of one
State Party shall render all possible assistance to the astronauts of other States Parties.”
2 The Agreement on the Rescue of Astronauts, the Return of Astronauts and the Return of
Objects Launched into Outer Space 1968. Article 2

“If, owing to accident, distress, emergency or unintended landing, the personnel of a
spacecraft land in territory under the jurisdiction of a Contracting Party, it shall immediately take
all possible steps to rescue them and render them all necessary assistance. It shall inform the
launching authority and also the Secretary-General of the United Nations of the steps it is taking
and of their progress. If assistance by the launching authority would help to effect a prompt
rescue or would contribute substantially to the effectiveness of search and rescue operations,
the launching authority shall co- operate with the Contracting Party with a view to the effective
conduct of search and rescue operations. Such operations shall be subject to the direction and
control of the Contracting Party, which shall act in close and continuing consultation with the
launching authority.”
P Steven Wood, “The scope of interational obligations to extend rescue assistance to
‘astronauts’ and ‘personnel’ under the Outer Space Treaty and the Return and Rescue

Agreement,” in Commercial Uses of Space and Space Tourism, eds. Jan Wouters, Philip De Man,

and Rik Hansen, p. 63.
" The Agreement on the Rescue of Astronauts, the Return of Astronauts and the Return of
Objects Launched into Outer Space 1968. Article 3

“If information is received or it is discovered that the personnel of a spacecraft have
alighted on the high seas or in any other place not under the jurisdiction of any State, those
Contracting Parties which are in a position to do so shall, if necessary, extend assistance in search

and rescue operations for such personnel to assure their speedy rescue. They shall inform the
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launching authority and the Secretary-General of the United Nations of the steps they are taking
and of their progress.”

' Steven Wood, “The scope of international obligations to extend rescue assistance to
‘astronauts’ and ‘personnel’ under the Outer Space Treaty and the Return and Rescue

Agreement,” in Commercial Uses of Space and Space Tourism, eds. Jan Wouters, Philip De Man,

and Rik Hansen, p. 63.
' The Convention on International Civil Aviation 1944. Article 25 Aircraft in distress

“Each contracting State undertakes to provide such measures of assistance to aircraft in
distress in its territory as it may find practicable, and to permit, subject to control by its own
authorities, the owners of the aircraft or authorities of the State in which the aircraft is registered
to provide such measures of assistance as may be necessitated by the circumstances. Each
contracting State, when undertaking search for missing aircraft, will collaborate in coordinated
measures which may be recommended from time to time pursuant to this Convention.”
" The Convention on International Civil Aviation 1944. Annexes Booklet at Annex 12 Search and

Rescue
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¥ The Convention on International Civil Aviation 1944. Annex 12 Search and Rescue (8th Edition,
July 2004) at Record of Amendments and Corrigenda, Table A. Amendments to Annex 12 p.7-8.
" The Treaty on Principles Governing the Activities of States in the Exploration and Use of Outer
Space, including the Moon and Other Celestial Bodies 1967. Article 5

“States Parties to the Treaty shall regard astronauts as envoys of mankind in outer space
and shall render to them all possible assistance in the event of accident, distress, or emergency
landing on the territory of another State Party or on the high seas. When astronauts make such a
landing, they shall be safely and promptly retuned to the State of registry of their space
vehicle.”
% The Agreement on the Rescue of Astronauts, the Return of Astronauts and the Return of
Objects Launched into Outer Space 1968. Article 4

“If, owing to accident, distress, emergency or unintended landing, the personnel of a
spacecraft land in territory under the jurisdiction of a Contracting Party or have been found on
the high seas or in any other place not under the jurisdiction of any State, they shall be safely

and promptly returned to representatives of the launching authority.”
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Ling Yan, “Does the Rescue Agreement Apply to Space Tourists,” Proceedings of the

International Institute of Space Law, 12: 197.

“ Mark J. Sundahl, “The Duty to Rescue Space Tourists and Return Private Spacecraft,” Journal
of Space Law, 35: 196.
? The Convention on International Civil Aviation 1944. Annex 12 Search and Rescue (8th Edition,
July 2004) at 5.5.1 (Standards)

“Search and rescue operations shall continue, when practicable, until all survivors are
delivered to a place of safety or until all reasonable hope of rescuing survivors has passed.”
% The Convention on International Civil Aviation 1944. Annex 12 Search and Rescue (8th Edition,

July 2004), Chapter 1. Definitions
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» The Convention on International Civil Aviation 1944. Annex 12 Search and Rescue (8th Edition,
July 2004), Chapter 5. Operating Procedures

? The Convention on International Civil Aviation 1944. Annex 12 (8th Edition, July 2004), Note. at
p. 1-1.
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?" The Agreement on the Rescue of Astronauts, the Return of Astronauts and the Return of
Objects Launched into Outer Space 1968.

Article 2 - “If, owing to accident, distress, emergency or unintended landing, the
personnel of a spacecraft land in territory under the jurisdiction of a Contracting Party, it shall
immediately take all possible steps to rescue them and render them all necessary assistance. It
shall inform the launching authority and also the Secretary-General of the United Nations of the
steps it is taking and of their progress. If assistance by the launching authority would help to
effect a prompt rescue or would contribute substantially to the effectiveness of search and
rescue operations, the launching authority shall co- operate with the Contracting Party with a
view to the effective conduct of search and rescue operations. Such operations shall be subject
to the direction and control of the Contracting Party, which shall act in close and continuing
consultation with the launching authority.”

Article 3 - “If information is received or it is discovered that the personnel of a
spacecraft have alighted on the high seas or in any other place not under the jurisdiction of any
State, those Contracting Parties which are in a position to do so shall, if necessary, extend
assistance in search and rescue operations for such personnel to assure their speedy rescue.
They shall inform the launching authority and the Secretary-General of the United Nations of the

steps they are taking and of their progress.”
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% The Convention on International Civil Aviation 1944. Annex 12 Search and Rescue (8th Edition,
July 2004) at 5.2.3 Distress phase (Standards)
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! The Agreement on the Rescue of Astronauts, the Return of Astronauts and the Return of
Objects Launched into Outer Space 1968. Article 2

“If, owing to accident, distress, emergency or unintended landing, the personnel of a
spacecraft land in territory under the jurisdiction of a Contracting Party, it shall immediately take
all possible steps to rescue them and render them all necessary assistance. It shall inform the
launching authority and also the Secretary-General of the United Nations of the steps it is taking
and of their progress. If assistance by the launching authority would help to effect a prompt

rescue or would contribute substantially to the effectiveness of search and rescue operations,
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the launching authority shall co- operate with the Contracting Party with a view to the effective
conduct of search and rescue operations. Such operations shall be subject to the direction and
control of the Contracting Party, which shall act in close and continuing consultation with the
launching authority.”
> The Agreement on the Rescue of Astronauts, the Return of Astronauts and the Return of
Objects Launched into Outer Space 1968. Article 3

“If information is received or it is discovered that the personnel of a spacecraft have
aligshted on the high seas or in any other place not under the jurisdiction of any State, those
Contracting Parties which are in a position to do so shall, if necessary, extend assistance in search
and rescue operations for such personnel to assure their speedy rescue. They shall inform the
launching authority and the Secretary-General of the United Nations of the steps they are taking
and of their progress.”
** The Convention on International Civil Aviation 1944. Annex 12 (8th Edition, July 2004), Note. at
p. 1-1.
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** Tanja Masson-Zwaan, “Liability and Insurance for Suborbital Flights,” in Proceedings of the 5th

IAASS Conference A Safer Space for Safer World, ed. L. Ouwehand, 3.
* Tanja Masson-Zwaan, “Private Law Aspects of Suborbital Flights: Second- and Third-Party

Liability and Insurance,” Journal of Air Law and Commerce, 87: 440.
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*® The Convention for the Unification of Certain Rules for International Carriage by Air 1999.
Article 1 Scope of Application

“1. This Convention applies to all international carriage of persons, baggage or cargo
performed by aircraft for reward. It applies equally to gratuitous carriage by aircraft performed by
an air transport undertaking.

2. For the purposes of this Convention, the expression international carriage means any
carriage in which, according to the agreement between the parties, the place of departure and
the place of destination, whether or not there be a break in the carriage or a transhipment, are
situated either within the territories of two States Parties, or within the territory of a single State
Party if there is an agreed stopping place within the territory of another State, even if that State is
not a State Party. Carriage between two points within the territory of a single State Party without
an agreed stopping place within the territory of another State is not international carriage for the
purposes of this Convention.”

*" The Convention on International Liability for Damage Caused by Space Objects 1972. Article 3

“In the event of damage being caused elsewhere than on the surface of the earth to a
space object of one launching State or to persons or property on board such a space object by a
space object of another launching State, the latter shall be liable only if the damage is due to its

fault or the fault of persons for whom it is responsible.”
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*® Tanja Masson-Zwaan, “Liability and Insurance for Suborbital Flights,” in Proceedings of the 5th

IAASS Conference A Safer Space for Safer World, ed. L. Ouwehand, 3.

* A. Ferreira-Snyman, “Legal challenges relating to the commercial use of outer space, with

specific reference to space tourism,” Potchefstroom Electronic Law Journal, 17: 35.

“* The Convention on International Liability for Damage Caused by Space Objects 1972.

Article 9 - “A claim for compensation for damage shall be presented to a launching
State through diplomatic channels. If a State does not maintain diplomatic relations with the
launching State concerned, it may request another State to present its claim to that launching
State or otherwise represent its interests under this Convention. It may also present its claim
through the Secretary-General of the United Nations, provided the claimant State and the
launching State are both Members of the United Nations.”

Article 14 - “If no settlement of a claim is arrived at through diplomatic negotiations as
provided for in Article IX, within one year from the date on which the claimant State notifies the
launching State that it has submitted the documentation of its claim, the parties concerned shall

establish a Claims Commission at the request of either party.”
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! The Convention for the Unification of Certain Rules for International Carriage by Air 1999.
Article 17 Death and Injury of Passengers

“1. The carrier is liable for damage sustained in case of death or bodily injury of a
passenger upon condition only that the accident which caused the death or injury took place on
board the aircraft or in the course of any of the operations of embarking or disembarking.”
“ Steven Freeland, “Fly me to the moon: how will international law cope with commercial

space tourism?,” Melbourne Journal of International Law, 11: 16.
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* Ram S. Jakhu, Tommaso Sgobba, and Paul Stephen Dempsey, “Need for international space

4

safety regulations,’

106.

in The Need for an Integrated Regulatory Regime for Aviation and Space, 1, p.
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“ The Convention on International Civil Aviation 1944. Article 1 Sovereignty

“The contracting States recognize that every State has complete and exclusive
sovereignty over the airspace above its territory.”
* The Treaty on Principles Governing the Activities of States in the Exploration and Use of Outer
Space, including the Moon and Other Celestial Bodies 1967. Article 2

“Outer space, including the moon and other celestial bodies, is not subject to national

appropriation by claim of sovereignty, by means of use or occupation, or by any other means.”
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“ Stephan Hobe and Jurgen Cloppenburg, “Towards a New Aerospace Convention - Selected

Legal issues of Space Tourism,” Proceedings on the Law of Quter Space, 47: 383.

" Ram S. Jakhu, Tommaso Sgobba, and Paul Stephen Dempsey, “Need for international space

”

safety regulations,’

109.

in The Need for an Integrated Regulatory Regime for Aviation and Space, 1, p.

“ Frans G. von der Dunk, “Passing the Buck to Rogers: International Liability Issues in Private
Spaceflight,” Nebraska Law Review, 86: 417.
“ Tanja Masson-Zwaan and Rafael Moro-Aguilar, “Regulating private human suborbital flight at

the international and European level: Tendencies and suggestions,” Acta Astronautica, 92: 247.
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*® A. Ferreira-Snyman, “Legal challenges relating to the commercial use of outer space, with

specific reference to space tourism,” Potchefstroom Electronic Law Journal, 17: 38.

*! The United Nations Convention on the Law of the Sea 1982.
2 Wsagivith 28 lusiaden simuaveuivnvesenisuazeInialagssuaulna (Near Space)

> Wsagivih 43 Tusiadouwaneidasiunuinvinisdu (Spatialist Approach)
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> The Convention on International Civil Aviation 1944. Article 1 Sovereignty
“The contracting States recognize that every State has complete and exclusive
sovereignty over the airspace above its territory.”

® Ram S. Jakhu, Tommaso Sgobba, and Paul Stephen Dempsey, “Legal and Regulatory

Regimes,”
> Ibid.

°" The United Nations Convention on the Law of the Sea 1982. Article 58 Rights and duties of

in The Need for an Integrated Regulatory Regime for Aviation and Space, 1, p. 56.

other States in the exclusive economic zone
“1. In the exclusive economic zone, all States, whether coastal or land-locked, enjoy,
subject to the relevant provisions of this Convention, the freedoms referred to in article 87 of

navigation and overflight and of the laying of submarine cables and pipelines, and other
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internationally lawful uses of the sea related to these freedoms, such as those associated with
the operation of ships, aircraft and submarine cables and pipelines, and compatible with the

other provisions of this Convention.”

*® UNCOPUQS,  “Suborbital flights and the delimitation of air_space vis-a-vis outer space:

functionalism, spatialism and state sovereignty,” Prepared by: Paul Stephen Dempsey and Maria

Manoli (Legal Subcommittee 57 session, Vienna, 9-20 April 2018), Item 7(a) of the provisional
agenda: The definition and delimitation of outer space, 29 March 2018. A/AC.105/C.2/2018/CRP.9.
* Wsagiinth 38 lusidauuaneidnmuingussasaveaiisrdu (Functionalist Approach)

% Ram S. Jakhu, Tommaso Seobba, and Paul Stephen Dempsey, “Legal and Regulatory

Regimes,” in The Need for an Integrated Regulatory Regime for Aviation and Space, 1, p. 61.
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* The International Civil Aviation Organization (ICAO), “How to Build an ICAO SARP,”

2023 [Onlinel. Available from: https://www.icao.int/about-

icao/AirNavigationCommission/Documents/How%20t0%20Build%20an% 20ICAO%

20SARP.pdf [Accessed 17 July, 2023]
% The Convention on International Civil Aviation 1944. Article 37 Adoption of International
Standards and Procedures

“Each contracting State undertakes to collaborate in securing the highest practicable
degree of uniformity in regulations, standards, procedures, and organization in relation to aircraft,
personnel, airways and auxiliary services in all matters in which such uniformity will facilitate and
improve air navigation.

To this end the International Civil Aviation Organization shall adopt and amend from
time to time, as may be necessary, international standards and recommended practices and
procedures dealing with:

(k) Aircraft in distress and investigation of accidents; and such other matters
concerned with the safety, regularity, and efficiency of air navigation as may from time to time

appear appropriate.”
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