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The purpose of this study and research is to find out some ways to solve the problems and to protect
contractual parties, particularly house buyers, with respect to the deposits and down payments that they have to pay
to the sellers for the properties during the construction period until the ownership in the properties is transferred to
them. Normally, the sellers will use these deposits and down payments to develop the housing project. There is,
however, no limitation of the sellers’ power to use the money. Some sellers therefore misuse the payments for other
purposes, which causes the projects to fail. In addition, problems may arise from the lack of working capital because
the sellers have financial difficulties. In other cases, the sellers may simply want to deceive or cheat the buyers as
they do not carry out or do not complete the construction of houses in accordance with the buyers. As the result, the
buyers lose the money paid when the sellers default, and any claim for a refund is rather difficult and may take quite

a long time. Moreover, it is uncertain whether the buyers will get their money back.

Hence, this study and research analyzes the principles of law that may give protection to house buyers,
given that the real estate business laws and the consumer protection laws for the time being in force contain no
provisions to protect buyers who have made installment payments to sellers under such circumstances. This thesis
examines the principles of an applicable foreign law that give protection to buyers, namely, the Escrow Law of the

United States of America.

Our study of the escrow system applicable in the State of California, U.S.A. shows that this escrow system
is very effective because it is governed by law. In addition, the socioeconomic conditions there give protection to
buyers, sellers and escrow agents who properly gain their benefits. This system can prevent sellers from defrauding

or taking advantage of consumers.

In any event, if the principles of the Escrow Law apply to the purchase of immovable properties in
Thailand, there may be legal problems the concept of giving protection to the contractual parties in the escrow
system was developed from the principles of the Trust Law, which is'a common law. It is different from the system
of Thai law, which is a civil law. In addition, Section 1686 of the Civil and Commercial Code provides that no trust
can be established in Thailand. "Hence, the study results show that the Thai law that-may apply to the legal relations
between the parties in the escrow system is the law governing co-agents under Section 805 of the Civil and
Commercial Code. Regarding business operations under the escrow system, the procedures for escrow business
operations for the time being in force in U.S.A. that are applicable to the socioeconomic conditions of Thailand should
be adopted. This law should be passed in order to specify the details and the essential issues of escrow business
operations. Then, business operations under the escrow system can effectively protect the contractual parties,

particularly the buyers.

Field of study.......... LAWS................. Student’s signature ..........ccccecoeeriiiiinin e

Academic year.......... 2001 Advisor's signature ..o
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escrow, refered to as closing in escrow, which means that the deed is delivered by
the seller to the escrow agent and the money necessary to purchase the property is
delivered from the buyer to the escrow agent. The escrow agent will hold all papers
until the occurrence or nonoccurrence of some event or act. Normally, once an
examination of title is completed and the escrow agent is satisfied that the seller has
clear title, the money collected passed to the seller and the deed is delivered to the

buyer.)
(Handbook of Real Estate Terms, Revised Edition)
dl v dl & dld L = s 1 L a
“iz‘iJ‘iJ‘ﬂI%&l‘quﬂﬂaﬂa’]&lLﬂuﬂ%ﬂﬂN‘ﬂﬂa TNIIILINY ARNFIUNTINY LA

LaNENIEY 9 INETOURZEIE (TUN IV BERIRINNTNS lut v Fy g wninee

=1 s a (% v K v vaAa a U
wmmﬂaaﬂmmmammaawﬂaul%” andoneas”

(WAURNIUFWHTLATHENA ANDINT LTEINA, 2540)

3) Escrow #ENsfd ARNa19RNNERuaN

o S SR s . wd o . da
“qﬂﬂa“nﬁm*ﬂmvﬁmﬂas;mLﬂuﬂmwa;db‘ﬁaLLazgﬂnUluﬂ’lsadwauhuﬂ‘ﬂﬂu

WalimanlJualunnauaeundniulunnilansasedinianing (A third party that
has a fiduciary duty to-the buyer-and seller to deliver title on performance of all step

necessary to a real estate closing.)
(William M. Shenkel, 1978) ’

UANINANTUNIN Y BILERLATIAINNAINIEIT 6% Tunangnanaf o
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1) Black’'s Law Dictionary (Six Edition)

Black's Law Dictionary (Six Edition) lél#anununsvasaalasiiiin
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RULD TLENRNINWNHRNY LTH %maaﬂlﬁ’[aumaﬂamawﬁmmml“n@u (deed), L
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Forefiaudandrszdudunae nydnseslawdadmatieidudfiawanasudaw
(A legal document (such as a deed, money, stock, or other property) delivered by the
grantor, promisor or obligor into the hands of a third person, to be held by the latter until
the happening of a contingency or performance of a condition, and then by him
delivered to the grantee, promisee or obligee. A system of document transfer in which a
deed, bond, stock, funds, or other property is delivered to a third person to hold until all
conditions in a contract are fulfilled; e.g. delivery of deed to escrow agent under

installment land sale contract until full payment for land is made)

2) Law dictionary (Second Edition)

Law dictionary (Second Edition) bananaiguaiaalassiin vunsi “RiIFD
I o A A = 1 gj a a d' > d'a dl v & < R
anas wunkfefltleunianaasdniinuanundu Arhnliidumtiaminy  yaea

A Aa & a o &, 5 \ o
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laehnly BunlaehnliRaznanodaealasidnaunu’ (A written instrument, such as a
deed, temporarily deposited with a neutral third party (called the ESCROW AGENT),by
the agreement of two parties who have entered into a valid contract. The escrow
agent will hold the document until the conditions of the contract are met, at which time

he will deliver it to the grantee or obligee. The depositor has no control over the

instrument after it is in “escrow”. At common law, “escrow” applied to the deposits only
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of instruments for the conveyancer of land, but it now applies to all instruments so

deposited. Money so deposited is also loosely refered to as “escrow”)

(Steven H. Gifis)

3) Uszanangransunsaduasaunanasifie (California Civil Code)
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inmsleuda laeludenlafinruani 15un31 Escrow” (A grant may be deposited by
the grantor with a third person, to be delivered on the performance of a condition, and,
on delivery by the deposition, it will take effect. While in the possession of the third

8
person, and subject to condition, it is called escrow)

4) llizmaﬂ;mms;lﬂ’liﬁwuawa%‘mmawE]%Lﬁsl (California Financial Code)
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2

means any transaction wherein one person, for the purpose of effecting the sale,
transfer, encumbering or leasing of real or personal property to another person, delivers

any written instrument, money, evidence of title to real or personal property, or other

8 A a L
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thing of value to a third person until the happening of specified event or the
performance of a prescribed condition, when it is then to be delivered by such third
person to a grantee, grantor, promisee, promisor obligee, obligor, bailee, bailor, or any

agent or employee of any of the latter.) °
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